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BEFORE THE BOARD
OF ZONING ADJUSTMENT
FOR THE DISTRICT OF COLUMBIA

APPLICATION OF BZA APPLICATION NO. 16914
P.N. HOFFMAN HEARING DATE: SEPT. 17, 2002
1445 P ST, NW & 1444 CHURCH ST, NW ANC 2F

STATEMENT OF THE APPLICANT

L
NATURE OF RELIEF SOUGHT

This statement is submitted on behalf of PN Hoffman, for the owners of
property located at 1445 P Street, N.W. and 1444 Church Street, N.W. (the
“Applicant”) in support of the application to the Board of Zoning Adjustment for the
following variance and special exception relief from the requirements of the Zoning
Regulations pursuant to 11 DCMR §§ 3103.2 and 3104.1: (i) variance from the
residential recreation space requirements of Section 773; (i1) variance from maximum
permitted height of roof structure in the Arts Overlay District set forth in Section
1902.1(a), or in the alternative a special exception pursuant to Section 1906; and (ii1)
a special exception from the roof structure requirements of Section 411. The relief is
requested in order to permit the construction of an apartment house comprised of two
distinct components to be located at 1445 P Street, N.-W. (the "P Street Property"),
and 1444 Church Street, N.W. (the "Church Street Property"), (collectively, the

“Site”), located in the Arts/C-3-A District.



IL.
JURISDICTION OF THE BOARD

The Board of Zoning Adjustment has jurisdiction to grant the variance and
special exception relief requested herein pursuant to Sections 1906, 3103, and 3104 of
the District of Columbia Municipal Regulations (“Zoning Regulations”). 11 DCMR §§
3103 and 3104.

III.
BACKGROUND

A. Description of the Site

The Site is located at 1445 P Street, N.-W., and 1444 Church Street, N.-W., and
consists of Lots 901 and 903, respectively, in Square 209. Square 209 is bounded by
Church Street to the north, 14th Street to the east, P Street to the south, and 15th
Street to the west. The Church Street Property is currently a vacant lot, and the P
Street Property is improved with a one story now vacant structure, previously used as
a grocery store. The Site is located in the Arts/C-3-A District. The Church Street
Property is also located within the Greater 14th Street Historic District.

B. Description of Surrounding Area

The area in which the Site is located is on the eastern edge of Dupont Circle,
near Logan Circle. The area is in a stage of redevelopment, as many of the industrial,
warehouse and residential buildings are being renovated and/or reconstructed. The
Site is a through lot between Church and P Streets.

The immediate surrounding area is also zoned Arts/C-3-A and is comprised of
residential and neighborhood-serving commercial uses. Also in Square 209 are

residential developments currently under construction at 1425 P Street and 1440
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Church Street. Across P Street to the south is the relatively new Fresh Fields
grocery store and a drug store. Numerous mid-rise row houses are in the blocks
surrounding the Site, many of which have been converted to apartment houses with
rental and/or condominium units.

Historic Preservation Review Board

As stated above, the Church Street Property is located within the Greater 14th
Street Historic District. Thus, the Applicant presented the proposed project to the
Historic Preservation Review Board ("HPRB"). In preparing the submission, the
Applicant worked closely with HPRB staff and the community, and the HPRB staff
recommended conceptual approval of the proposed project at 1444 Church Street. The
HPRB voted to adopt that recommendation at its December 20, 2001, meeting. At its
May 23, 2002, meeting, the HPRB voted to support the combination of the Church
Street Property and the P Street Property as one building, finding that the
combination of the buildings would have no impact on the character of the Greater
14th Street Historic District. Copies of the adopted HPRB staff reports are attached
as Exhibit F.

D. Project Description

The Applicant proposes to construct an apartment house with two,
architecturally distinct components, including a total of approximately 115 dwelling
units (collectively, the “Project”) and retail uses on the ground level on P Street. The
proposed development on the Church Street Property includes forty-nine units for
sale as condominiums (the "Church Street Component") while development on the P

Street Property includes sixty-six rental units with retail uses on the ground level
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(the "P Street Component "). The Project includes a two-level, below grade parking
garage, providing a total of 103 parking spaces (thirty-seven standard spaces, sixty-
two compact spaces and four handicapped spaces) and three standard spaces and one
HC/Van space above-grade. The parking provided is substantially in excess of the
seventy-two spaces required by the Zoning Regulations but is that demanded by the
market. 11 DCMR §2101.1.

IV.

THE APPLICANT MEETS THE BURDEN
OF PROOF FOR VARIANCES

A. Standards for Granting Area Variances

Under D.C. Code §6-641.07(g)(3) and 11 DCMR 3103.2, the Board is authorized
to grant an area variance where it finds that three conditions exist:
(1)  the property is unique because, inter alia, of its size, shape or
topography or other extraordinary or exceptional situation

or condition;

(2)  the owner would encounter practical difficulties if the zoning
regulations were strictly applied; and

(3)  the variance would not cause substantial detriment to the public
good and would not substantially impair the intent, purpose and
integrity of the zone plan as embodied in the Zoning Regulations
and Map
See French v. District of Columbia Board of Zoning Adjustment, 658 A.2d 1023, 1035
(D.C. 1995) (quoting Roumel v. District of Columbia Board of Zoning Adjustment, 417
A.2d 405, 408 (D.C. 1980)); see also, Capitol Hill Restoration Society, Inc. v. District of
Columbia Board of Zoning Adjustment, 534 A.2d 939 (D.C. 1987). As discussed

below, the Project and the variances requested for the same meet all three prongs of

this test.



B. Variance Relief from Residential Recreation Space Requirement

The Applicant requests a variance from the residential recreation space
requirement of Section 773.3, which requires that residential development in the
C-3-A District provide not less than fifteen percent of the gross floor area of the
building devoted to residential use for residential recreation space. Based on the
106,090 square feet of residential gross floor area proposed, the Project is required to
include 15,914 square feet of residential recreation space (or fifteen percent). The
Project proposes a total of approximately 5,300 square feet (or approximately five
percent) devoted to residential recreation space. Because the residential recreation
space requirement of fifteen percent cannot be met on the Site, the Applicant
requests a variance from the residential recreation space requirement of Section
773.3.

1. Extraordinary or Exceptional Condition

The Site is affected by several extraordinary or exceptional conditions. First,
the Site is a through lot, which is bisected by an alley easement. This creates an
unusual shape and configuration, and the result is a development comprised of two
distinct residential components connected at-grade.

Of the two components, the Church Street Component is physically located in
the Greater 14th Street Historic District. As a result, the design of this building has
been extensively reviewed by the community and the HPRB staff and redesigned
accordingly by the Applicant. The approved design incorporates numerous setbacks
and varying levels to break the building into small-scaled components, while

retaining an overall continuity and unity of design. Although the design achieves the
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goals of the HPRB for this neighborhood, it significantly limits the amount of space
that can be devoted to residential recreation space. In addition, since the P Street
Component is part of the same building as the Church Street Component, its design
was also reviewed by the HPRB.

Finally, as evidenced by the letter from the Eddy Group, attached hereto as
Exhibit G, the Site suffers from adverse subsurface conditions due to an exceptionally
high water table. The Project includes a two-level, below-grade parking facility;
however, the Applicant is unable to feasibly excavate any further for below-grade

interior space or parking facilities due to the water table.

2. The Strict Application of the Zoning Regulations Would Result in a
Practical Difficulty

Due to the Site's exceptional conditions, it is practically difficult to include any
additional residential recreation space. The Applicant proposes to devote
approximately 5,300 square feet (or approximately five percent) of exterior open space
to residential recreation space. This residential recreation space is provided through
a large, open deck on the roof of the P Street Component. The roof deck will include
outdoor furniture and provide views of P Street and towards Dupont and Logan
Circles. In addition, the significant majority of units at the Project include private
terraces and balconies; however, this space may not be included as part of the
residential recreation space calculations. If included, the residential recreation space
provided would be 13,216 square feet, or 12.5%.

Besides the sizable roof deck and the considerable amount of private outdoor

space, no additional outdoor recreation space is reasonably available. The design of



the roof deck on the P Street Component maximizes the space available; the roof deck
cannot be enlarged due to the mechanical equipment required to be located both on
the roof and within the penthouse. For example, the compressor units have been
grouped together to maximize open space while at the same time accessing the
required internal systems and minimizing noise to provide the residents with high
quality residential recreation space.

Additionally, no outdoor residential recreation space is available on the roof of
the Church Street Component due to the sethacks on the upper floors. The roof itself
has been substantially minimized so that the mass of the building is broken down
into a series of smaller, vertically-oriented components that better relate to the size
and scale of the historic buildings on the block than would a single, large horizontal
mass. Although the reduced size of the roof reduces the visibility of the upper floors
and the roof structure from the street, it prevents the incorporation of any additional
outdoor residential recreation space. However, even if the roof included area to be
devoted to residential recreation space, it would not be fully accessible to the
residents in accordance with Americans with Disabilities Act. In order to provide
elevator service to the roof, the penthouse must be eighteen feet, six inches in height.
The reduced height of the penthouse on the Church Street Component, which was
very important to both the HPRB and the community, prohibits such access and thus,
residential recreation space on the roof of the Church Street Component.

Moreover, no outdoor residential recreation space can be provided on the
ground level. As discussed above, the alley easement bisects the Site, creating two

separate residential wings connected at-grade by a covered walkway. The loading
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facilities are located in this area as well. Therefore, no meaningful residential
recreation space can be provided on the ground level.

Interior space is also unavailable for additional residential recreation space.
The Project is extremely small for new residential construction and is in essence a
boutique-type residential facility. The Church Street Component includes only forty-
nine units to be sold as condominiums. If the Applicant included interior residential
recreation space, the number of residential units would be decreased, contrary to the
intent of the Zoning Regulations which encourages housing in this area.
Furthermore, the P Street Component, while having sixty-six units, is still small in
terms of residential development and can not provide additional residential
recreation space indoors without a reduction in the number of units or elimination of
the retail space on the ground level. Thus, the conversion of interior space to
residential recreation space either reduces the number of dwelling units in the P
Street Component or the amount of retail space provided, both of which compromise
the economic viability of the Project and are contrary to the stated purposes of the
Arts Overlay District.

Finally, no residential recreation space can be provided below-grade.
Specifically, the water table is three feet below the building's foundation. Although
the Project includes two below-grade levels, the Applicant is unable to feasibly
excavate an additional level below-grade. Therefore, any residential recreation space
provided below-grade level will displace parking, which is extremely important for
this area. Accordingly, the strict application of Sections 773.3 results in a peculiar

and exceptional practical difficulty for the Applicant.
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3. Relief Can Be Granted Without Substantial Detriment to the Public

Good and Without Impairing the Intent, Purpose and Integrity of the
Zone Plan as embodied in the Zoning Regulations and Map

Variance relief from the residential recreation space requirement of Section
773.3 can be granted without substantial detriment either to the public good or the
Zoning Regulations. As proposed, the Project provides an appropriate amount of
residential recreation space for residents of this type of building and in fact, provides
significant private outdoor space for a majority of the units.

Although not permitted within the calculations of residential recreation space,
the Project includes private terraces for approximately eighty percent of the units in
the Church Street Component and fifty percent of the units in the P Street
Component. The Applicant has researched the market and determined that residents
in urban locations prefer private residential recreation space as opposed to shared or
common space. If these terraces were include in the calculation, the Project would
provide approximately 12.5% of the residential gross floor area to residential
recreation space.

In addition to the roof deck and private terraces, the Site is located in the heart
of the redeveloping P Street corridor, which includes retail as part of the P Street
Component along with approximately 10,000 square feet of retail in the adjacent
development by the Applicant. This area is quickly becoming a lively, urban area
with active pedestrian uses. As well, outdoor recreation spaces can be found at
Dupont and Logan Circles, both in walking distance from the Site. The residents of
this type of development look for an authentic urban lifestyle, which includes

shopping, eating and walking in their neighborhood. The proposed retail will further
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activate the existing street life in this area. These urban opportunities mitigate the
proposed reduction in residential recreation space provided on-site.

Overall, the Project provides significant new residential construction for the
area, compatible design and historic preservation, neighborhood retail and important
off-street parking which will substantially benefit the neighborhood. When this
area's many recreational and entertainment activities available are considered along
with the Site's provided recreation space and private terraces, the recreation space
available to residents is more than sufficient. Accordingly, the requested relief will
not have an adverse impact on the public or the zone plan.

C. Variance Relief from Maximum Permitted Height of Roof Structure

The Applicant requests a variance from the maximum permitted height of roof
structures set forth in Section 1902.1(a) of the Zoning Regulations. Section 1902.1
states that for a property zoned Arts/C-3-A, a building may be constructed in excess
of the height limit of sixty-five feet, up to a maximum height of seventy-five feet,
provided that no roof structure permitted by the Zoning Regulations exceeds a height
of eighty-three and one-half feet above the measuring point used for the building.
The height of the Church Street Component is seventy feet, plus an additional nine
feet for the roof structure and, thus, complies with this provision. The height of the P
Street Component, however, is seventy-five feet, plus a maximum of eighteen feet, six

inches for the roof structure, exceeding that permitted by Section 1902.1(a).
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Accordingly, the Applicant requests a variance! of approximately eight feet, six inches
for the height (including the roof structure) of the P Street Component.

1. Extraordinary or Exceptional Condition

As discussed in detail above, the Site is affected by several extraordinary or
exceptional conditions. In order to comply with the residential recreation space
requirements, the Applicant has provided a roof deck on the P Street Component.
"Residential Recreation Space" is defined by the Zoning Regulations as an area on the

lot or within the building which is equipped or landscaped for recreational use by the

residents of the building and is freely accessible to the residents. 11 DCMR § 199
[emphasis added]. In order for the roof to be freely accessible to all of the residents in
compliance with the Americans with Disabilities Act ("ADA"), the roof structure must
be eighteen feet, six inches in height to house the required elevator equipment.

Otherwise, the elevator can not ascend to the roof level.

2 The Strict Application of the Zoning Regulations Would Result in a
Practical Difficulty

Due to the Site's exceptional conditions, it is practically difficult to provide
access to the roof without increasing the permitted height of the roof structure. The
height of the roof of the P Street Component is seventy-five feet as permitted by

Section 1902.1. To provide access to the roof, the elevator must ascend to the roof

I The Applicant requests an area variance from Section 1902.1(a). However, Section 1906 of the
Zoning Regulations provides that "exceptions" from the requirements of the Arts District are only
permitted if granted by the Board of Zoning Adjustment after public hearing based on specified
criteria. The Applicant addresses in this Prehearing Statement how the request satisfies each of the
criteria listed therein. These criteria mirror the standards for an area variance and accordingly, the
Applicant requests a variance as part of this application. However, if the Board is of the opinion that
the relief requested should be a special exception instead of a variance, the Applicant requests that the
Board consider the application accordingly and grant such special exception relief.
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level and incorporate the required mechanical equipment, which mandates a roof
structure with a height of eighteen feet, six inches. If the roof structure is provided at
the permitted height of eight feet, six inches, access is not possible, further
exacerbating the variance relief needed from the residential recreation space
requirements.

The Applicant has investigated options to reduce the height of this portion of
the roof structure. For example, the Applicant has incorporated a side-slung elevator
in order to contain the required equipment in a penthouse with the lowest height
possible However, the other design options reviewed by the Applicant in an effort to
further reduce the height of the roof structure did not result in a complying roof
structure.

The roof structure steps down in height from eighteen feet, six inches to
thirteen feet, nine inches in an effort to minimize any impact of the roof structure on
the surrounding area. However, the reduced portion of the roof structure is five feet,
three inches above that permitted by Section 1902.1(a). This portion of the roof
structure also cannot be lowered any further. As depicted on the attached
architectural drawings, the elevator lobby room and two stairwells have a maximum
height of nine feet. Air handlers, with approximately four feet of height, are
positioned on top of the roof structure, resulting in the thirteen feet, nine inch height
for this portion of the roof structure. The lobby room cannot be eliminated because it
i1s necessary to protect the elevators from the elements. Moreover, the District of

Columbia Building Code requires the incorporation of the stairwells as the two means
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of ingress and egress for a roof deck of this size. Accordingly, the height of the roof
structure cannot be lowered any further.

Furthermore, to lower the base height of the roof to achieve compliance with
the maximum height of roof structure permitted by Section 1902.1(a) will lead only to
a reduction in the number of residential units provided in the P Street Component.
To exclude an entire floor would result in the loss of eleven apartment units, reducing
the economic viability of the building and being contrary to the stated purposes of the
Arts District Overlay. As an alternative, the retail space could be eliminated on the
ground floor; however, the elimination of such uses would have an adverse impact on
the neighborhood, which strongly supports neighborhood-serving retail uses at this
location, and would also be contrary to the stated purposes of the Arts Overlay
District.

- 8 Relief Can Be Granted Without Substantial Detriment to the Public
and Without Substantially Impairing the Intent, Purpose and

Integrity of the Zone Plan as Embodied in the Zoning Regulations and
Map

The variance from the maximum permitted height of the roof structure in the
Arts Overlay District can be granted without substantial detriment to the public and
without substantially impairing the intent, purpose and integrity of the Zoning
Regulations. The intent of this provision is to minimize any adverse impact on the
surrounding area that may result from the increased permitted height. The
Applicant has incorporated a greater than one-to-one setback from the entire
penthouse to eliminate and/or minimize the view of the penthouse from the

surrounding area.
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Furthermore, the Applicant has worked extensively with the community to
resolve any issues associated with the increased roof structure height. The
community supports this resolution, as indicated in the support letter submitted by
the Advisory Neighborhood Commission 2F. Finally, the height of the roof structure
is no higher than that permitted as a matter of right in Section 770.6(d), meets all
setback requirements set forth in Sections 411 and 770.6(b), and does not violate the
Act to Regulate the Height of Buildings, June 1, 1910, as amended, codified in
Chapter 6 of the D.C. Code.

Accordingly, the Project will not adversely impact the light and air of adjacent
properties, and the roof structure will likely not be visible from at-grade vantage
points. Furthermore, the Project involves significant new residential construction
which will constitute an important benefit for and is strongly supported by the
community. Therefore, the requested relief can be granted without substantial
detriment to the public and without substantially impairing the intent, purpose and
integrity of the zone plan as embodied in the Zoning Regulations and Map.

4. Exceptions Permitted by Section 1906.1

Section 1906.1 of the Zoning Regulations requires that any exception to the
Arts Overlay Regulations of Chapter 1900 satisfy certain criteria. As set forth below,
each of these criteria are satisfied by development of the Project with the requested

relief:
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(a) The use(s), building(s) or feature(s) at the size, intensity and
location(s) proposed, will substantially advance the stated purposes of
the Arts Overlay District and will not adversely affect neighboring
property or be detrimental to the health, safety, convenience, or general
welfare of persons living, working or visiting the area.

The stated purposes of the Arts Overlay District include the following:
requiring uses that encourage pedestrian activity, especially retail, entertainment,
and residential uses; expanding the area's housing supply; and encouraging
development of residential and commercial buildings. The Project is an important
expansion of the area's residential supply, adding approximately 115 units to the area
on vacant and underutilized properties. Furthermore, the P Street Property includes
development of retail uses on the ground floor, which furthers the goals of the Arts
Overlay District. Moreover, as discussed in detail in the preceding subsection, the
relief requested herein will not adversely impact the surrounding area in any way,
and in fact, serves only to benefit the area, while furthering the stated goals for this
area.

(b)  Exceptional circumstances affecting the property make

compliance with the requirements of this chapter difficult or impossible,
or the development provides alternative public benefits, in lieu of the

excepted uses or features, that are of comparable value to the public in
achieving the purposes of this chapter and of the Comprehensive Plan.

As discussed above in Subsection 1, the Site i1s affected by exceptional
circumstances which necessitate the increased height of the penthouse. Specifically,
the required residential recreation space mandates full access to the roof deck and in
order to provide such access, the roof structure must be eighteen feet, six inches in
height, which is eight feet, six inches taller than that permitted under Section

1902.1(a). Incorporating elevator access to the roof, as well as the elevator lobby and
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the required access and egress for a roof deck, make compliance with this
requirement practically difficult or impossible, which is discussed above in Subsection
2.

(c) The architectural design concept of the project will enhance the
urban design features of the immediate vicinity in which it is located;

provided, that if a historic district or historic landmark is involved, the
Board shall refer the application to the State Historic Preservation

Officer for review and report.

The architectural design of the entire Project enhances the design features of
the immediate vicinity in which it is located. As discussed above, the design of the
Church Street Component was extensively reviewed by the community and HPRB
staff and approved by HPRB. The inclusion of the P Street Component as part of that
project was reviewed by the HPRB Staff and approved by the HPRB at its May 23,
2002, meeting. The design of the P Street Component seeks to blend traditional
apartment building elements — tripartite organization, projecting bays, brick and
precise materials — with large industrial scale windows. The HPRB found that the
building would not have an impact on the character of the Greater 14th Street
Historic District and approved the combination of the projects for efficiency of the

development.

(d.) Vehicular access and egress are located and designed so as to

minimize conflict with principal pedestrian ways, to function efficiently,
and to create no dangerous or otherwise objectionable traffic conditions.

This provision is not applicable to an issue involving roof structure relief.
Nonetheless, all vehicular access and egress for the Project will be from a below-grade
connection to the parking garage from the adjacent building at 1425 P Street. The

parking garage for that building is accessed exclusively from P Street. Due to the
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below-grade connections of the parking garages and the single access point on P
Street resulting in no additional curb cuts on P or Church Streets, conflicts with

pedestrians have been significantly minimized.

V.
THE APPLICANT MEETS THE TEST FOR
SPECIAL EXCEPTION RELIEF TO ALLOW ADJUSTMENTS TO THE ROOF
STRUCTURE REQUIREMENTS UNDER 11 DCMR § 411.

A. Standard for Approving Special Exception Relief

Due to the exceptional conditions of the Site, the Project cannot comply with
two provisions relating to roof structures set forth in Section 411 of the Zoning
Regulations. First, the roof structure for the P Street Component does not comply
with Section 411.5 of the Zoning Regulations, which requires that the walls of the
roof structure be of equal height. Second, due to the setbacks and the saw-tooth roof
design of the Church Street Component, three pinch points result at which points the
required nine foot setback is not achieved, requiring relief from Sections 441.2 and
770.6(b). Accordingly, the Applicant requests special exception relief to deviate from
the strict compliance of Sections 411.5, 411.2 and 770.6(b) of the Zoning Regulations
as permitted under Sections 411.11 and 3104.1 of the Zoning Regulations.

Relief granted through a special exception is presumed appropriate, reasonable
and compatible with other uses in the same zoning classification, provided the
specific regulatory requirements for the relief requested are met. In reviewing an
application for special exception relief, "[tlhe Board's discretion ... is limited to a
determination of whether the exception sought meets the requirements of the

regulations." First Baptist Church of Washington v. District of Columbia Board of
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Zoning Adjustment, 423 A.2d 695, 701 (D.C. 1981) (quoting Stewart v. District of
Columbia Board of Zoning Adjustment, 305 A.2d 516, 518 (D.C. 1973)). If the
applicant meets its burden, the Board must ordinarily grant the application. Id.

B. Standard of Review for Roof Structure Special Exceptions

Under Section 411.11, the Board may grant special exception relief from the
strict requirements for a roof structure where full compliance is "impracticable
because of operating difficulties, size of building lot, or other conditions relating to
the building or surrounding area" and would be "unduly restrictive, prohibitively
costly, or unreasonable." 11 DCMR §411.11. The Board may approve deviations from
the roof structure requirements provided the intent and purpose of Chapter 400 and
the Zoning Regulations are not "materially impaired by the structure, and the light
and air of adjacent buildings shall not be affected adversely." Id.

C. Relief from Section 411.5 to Deviate from Walls of Equal Height
Requirement

The Applicant requests relief from Section 411.5 of the Zoning Regulations.
That section requires the enclosing walls of a penthouse to be of equal height. The
roof plan attached hereto illustrates that the P Street Component incorporates two
sets of enclosing walls. The primary roof structure has a height of eighteen feet, six
inches in the center of the P Street Component in order to enclose the required
elevator equipment. The roof structure then steps down to a height of thirteen feet,
nine inches in all other locations to minimize the total mass and height of the
penthouse. The roof structure is setback more than eighteen feet, six inches in all

locations in accordance with Section 770.6(b).
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The roof structure must have two separate heights in order to provide elevator
access to the roof in compliance with the residential recreation space requirements as
discussed above. From the maximum height of eighteen feet, six inches, the height of
the penthouse steps down to only that necessary to house the remaining mechanical
equipment. Although the entire roof structure could have a height of eighteen feet, six
inches and achieve the setback required by Section 770.6(b), the roof structure has
been lowered to minimize its total mass.

The proposed elevator penthouse does comply, however, with the spirit and
intent of the roof structure provisions and the Zoning Regulations by ensuring
adequate light and air to adjacent property and abutting streets. The step in height
reduces, if not eliminates, the visibility of the roof structure from the surrounding
areas. Furthermore, this special exception is requested only to minimize the bulk of
the roof structure. If necessary, the entire penthouse could be eighteen feet, six inches
tall and meet the required setbacks; however, the penthouse would have unnecessary
mass and height which would not further the intent of the Zoning Regulations.
Accordingly, the proposed penthouse is in harmony with the purpose and intent of the
Zoning Regulations and meets the test for special exception relief under Section 411.

D. Relief from Sections 411.2 and 770.6(b) to Deviate from Roof Structure
Setback Requirement

The Applicant also requests relief from Sections 411.2 and 770.6(b) of the
Zoning Regulations for the Church Street Component. That section requires roof

structures to be set back in accordance with the provisions of the zone district in

which the project is located. 11 DCMR §411.2. The C-3-A District requires a roof
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structure to be set back from the building's walls a distance at least equal to the roof
structure's height. 11 DCMR §770.6(b). The height of the penthouse on the Church
Street Component is nine feet, and the Zoning Regulations require a setback of the
same. The roof structure meets this setback requirement for the significant majority
of the roof structure; however, there are three "pinch points" at which the roof
structure does not meet this setback requirement.

The design of the building dictates this outcome. As described above, the
Church Street Component includes multiple setbacks and a saw-tooth roof line, as
were strongly supported by the community and approved by the HPRB. The roof
structure follows the saw-tooth pattern for a continuity and unity of design. As a
result, the roof structure does not comply with the setback requirement in three
locations.

The first pinch point is located on the northern portion of the penthouse and
results from the setback of the center portion of the north fagade eight feet from the
property line. This area is where the five story mass on the west side of the Church
Street Component meets the center seven story fagade. At this point, the roof
structure is set back six feet, four inches from the edge of the roof and twenty-six feet,
seven inches from the property line.

The second pinch point is also located on the northern portion of the penthouse
and also results from the setback of the center fagade. This area is where the five
story mass on the east side of the Church Street Component meets the center seven
story facade. At this point, the roof structure is set back eight feet from the edge of

the roof and twenty-five feet, six inches from the property line.
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The final pinch point is located on the eastern portion of the penthouse. The
pinch point is created due to the setback of the roof from the east property line. At
this point, the roof structure is set back six feet, five inches from the edge of the roof
and seventeen-feet, eleven inches from the property line. This pinch point represents
the smallest distance from the roof structure to the property line of the three problem
areas.

Furthermore, the height of the roof structure cannot be reduced further. In an
effort to minimize the roof structure on the Church Street Component, the Applicant
has already reduced the roof structure to nine feet. Nine feet is the lowest height
which will enclose the mechanical equipment required on the roof.

The proposed penthouse does comply, however, with the spirit and intent of the
roof structure provisions and the Zoning Regulations. The purpose of the setback
requirement is to ensure adequate light and air to adjacent property and abutting
streets. This purpose is achieved despite the requested special exception. As
indicated above, the height of the roof structure has been reduced to the maximum
extent possible and meets the setback requirements for the significant majority of the
roof line. At the pinch points, the roof structure is still setback from the front face of
the building more than twenty feet. Thus, the roof structure will not block the light
and air to any adjacent windows. Finally, the site-lines shown on the sections of the
plans attached as Exhibit E reveal that the penthouses cannot be seen from the
sidewalks on the opposite sides of Church and P Streets, thus confirming that there

will be no adverse impact on the neighborhood. Accordingly, the proposed penthouse
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is in harmony with the purpose and intent of the Zoning Regulations and meets the

test for special exception relief under Section 411.2.

VI
COMMUNITY SUPPORT

The Applicant has worked extensively with the community on the design of

this Project and received support from the Advisory Neighborhood Commission 2F

("ANC 2F") at its May 1, 2002, regularly scheduled meeting.

VIIL.

EXHIBITS SUBMITTED IN SUPPORT OF THE APPLICATION

Exhibit A:

Exhibit B:

Exhibit C:

Exhibit D:
Exhibit E:

Exhibit F:

Exhibit G;

Exhibit H:

Exhibit I:

Exhibit J:

Exhibit K:

Portions of the Sanborn Atlas and Baist Map showing the Site
highlighted in yellow;

A portion of the Zoning Map showing the Site highlighted in
yellow;

A portion of the Historic Preservation Map showing the Greater
14tk Street Historic District;

Surveyor's Plat of the Subject Property;

Revised Architectural Plans and Drawings;

Copy of the Historic Preservation Review Board Staff
Recommendations as adopted by the Historic Preservation Review

Board;

Letter, dated August 28, 2002, from the Eddy Group regarding
the adverse subsurface conditions for the Site;

Outline of Testimony of Representative of PN Hoffman;
Outline of Testimony of SKG Architects, project architect;

Outline of Testimony of David Mayhood, Expert in Multifamily
Residential Feasibility and Marketing; and

Outline of Testimony of Steven E. Sher, Land Planner.
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VIIIL.
WITNESSES

Representative of PN Hoffman.
SKG Architects, project architects.

Steven E. Sher, Land Planner.

oS a w »

David Mayhood, Expert in Multifamily Residential Feasibility and Marketing.

IX.
CONCLUSION

For the reasons stated above, the requested relief meets the applicable
standards for area variances and special exception relief under the Zoning
Regulations. Accordingly, the Applicant respectfully requests the Board to grant the
application.

Respectfully submitted,
HOLLAND & KNIGHT, LLP

. Mo N |

Norman M. Glasgow, Jr., Es

%MJ[W M. Shikw

Christine Moseley Shiker, Esq.

2099 Pennsylvania Avenue, N.W.
Suite 100

Washington, D.C. 20006

(202) 955-3000

WAS1 #1112527 v2
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

* * %
——
L

Application No. 16914 of PN Hoffman, pursuant to 11 DCMR § 3104.1, for a special
exception from the roof structure provisions of section 411 (770.6(b)) and 411.5, and 1906,
and pursuant to 11 DCMR § 3103.2, a variance from the residential recreation space
requirements under section 773, and a variance from the maximum permitted height of a
roof structure under section 1902, for the construction of an apartment house with first floor
retail uses in the Arts/C-3-A District at premises 1444 Church Street, N.W. and 1445 P
Streets, N.W. (Square 209, Lots 901 & 903).

Note: As a preliminary matter, the Board of Zoning Adjustment, upon recommendation
from the Office of Planning and with the concurrence of the Applicant, amended the
application to request a special exception from the maximum permitted height of roof
structures in the Uptown Arts-Mixed Use Overlay District as specified in 11 DCMR § 1906.

HEARING DATE: September 17, 2002
DECISION DATE: September 17, 2002 (Bench Decision)

SELF-CERTIFIED

The zoning relief requested in this case was self certified, pursuant to 11 DCMR § 3113.2.

SUMMARY ORDER

The Board provided proper and timely notice of public hearing on this application, by
publication in the D.C. Register, and by mail to Applicant, Advisory Neighborhood
Commission (ANC) 2F, and to owners of all property within 200 feet of the property that is
the subject of this application. The application was referred to the Office of Planning (OP)
for review and report. The OP report supported the application. The application was also
referred to the District Department of Transportation (DDOT) for review and report.
DDOT did not submit a report. _

The subject property is located within the jurisdiction of ANC 2F. ANC 2F, which is
automatically a party to the application, filed a written statement in support of the
application dated May 14, 2002.

As directed by 11 DCMR § 3119.2, the Board required the Applicant to satisfy the burden
of proving the elements that are necessary to establish the case for a special exception

44] 4th Street, N.W., Suite 210-S, Washington, DC 20001 (202) 727-6311
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pursuant to 11 DCMR §§ 411 (770.6(b)), 411.5, and 1906, and variance from the strict
application of the requirements of 11 DCMR §§ 773 and 1902. No person or entity
appeared at the public hearing in opposition to the application. Accordingly, a decision by
the Board to grant this application would not be adverse to any party.

The Board closed the record at the hearing. Based upon the record before the Board, and
having given great weight to ANC's statement and the Office of Planning’s report filed in
this case, the Board concludes that the Applicant has met the burden of proof pursuant to 11
DCMR §§ 3104.1, 411 (770.6(b)), 411.5, and 1906, that the requested relief can be granted
as in harmony with the general purpose and intent of the Zoning Regulations and Map and
will not tend to affect adversely the use of neighboring property in accordance with the
Zoning Regulations and Map. The Board also concludes that specific requirements set forth
in 11 DCMR §§ 1906.1(a) through 1906.1(e) have been met. The Board also concludes that
the Applicant has met its burden of proof pursuant to 11 DCMR § 3103.2 under § 773, and
1902, that there exists an exceptional or extraordinary situation or condition related to the
property that creates a practical difficulty for the owner in complying with the Zoning
Regulations, and that the requested relief can be granted without substantial detriment to the
public good and without substantially impairing the intent, purpose, and integrity of the
zone plan as embodied in the Zoning Regulations and Map. It is therefore ORDERED that
the application is GRANTED, subject to the following conditions:

1. A legally binding document ensuring access in perpetuity to underground
parking via the building at Lot 94, Square 209 (1425 P Street, N.W.) shall
be recorded on the title; and

;.3 A legally binding document ensuring access in perpetuity to the common
roof area on Lot 902, Square 209 (1445 P Street, N.W.) by all residents of
the building known as 1445 P Street, N.-W., and 1444 Church Street, N.-W.
shall be recorded on the title; and

3. A copy of the title shall be filed with the Zoning Administrator.

Pursuant to 11 DCMR § 3101.6, the Board has determined to waive the requirement of 11
DCMR § 3125.3 that the order of the Board be accompanied by findings of fact and
conclusions of law. The waiver will not prejudice the rights of any party, and is appropriate
in this case.
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Pursuant to 11 DCMR § 3101.6, the Board has determined to waive the requirement of 11
DCMR § 3125.3 that the order of the Board be accompanied by findings of fact and
conclusions of law. The waiver will not prejudice the rights of any party, and is appropriate
in this case.

VOTE: 4-0-1 (Geoffrey H. Griffis, Anne M. Renshaw, David A. Zaidain, and James
H. Hannaham to approve; Curtis L. Etherly, Jr., not present not voting)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
Each concurring member has approved the issuance of this Order.

ATTESTED BY:
Y SS, FAIA
Director, Qfficeof Zoning

FINAL DATE OF ORDER: 0CT 152002

PURSUANT TO 11 DCMR § 3125.6, THIS ORDER WILL BECOME FINAL UPON ITS
FILING IN THE RECORD AND SERVICE UPON THE PARTIES. UNDER 11 DCMR
§ 31259, THIS ORDER WILL BECOME EFFECTIVE TEN DAYS AFTER IT

BECOMES FINAL.

PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR MORE
THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN SUCH
TWO-YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE PROPOSED
STRUCTURE WITH THE DEPARTMENT OF CONSUMER AND REGULATORY
AFFAIRS FOR THE PURPOSES OF SECURING A BUILDING PERMIT.

PURSUANT TO 11 DCMR § 3205, FAILURE TO ABIDE BY THE CONDITIONS IN
THIS ORDER, IN WHOLE OR IN PART, SHALL BE GROUNDS FOR THE
REVOCATION OF ANY BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY
ISSUED PURSUANT TO THIS ORDER.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS
AMENDED, D.C. OFFICIAL CODE SECTION 2-1401.01 ET SEQ., (ACT) THE
DISTRICT OF COLUMBIA DOES NOT DISCRIMINATE ON THE BASIS OF
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ACTUAL OR PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX,
AGE, MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION,
FAMILIAR STATUS, FAMILY RESPONSIBILITIES, MATRICULATION,
POLITICAL AFFILIATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF
RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS ALSO PROHIBITED BY THE ACT. IN ADDITION,
HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS
ALSO PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE
ACT WILL NOT BE TOLERATED. VIOLATORS WILL BE SUBJECT TO

DISCIPLINARY ACTION. rsn



GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

* K K
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BZA APPLICATION NO. 16914

As Director of the Office of Zoning, I hereby certify and attest that on
0CT_1.5 2002 a copy of the order entered on that date in this matter was
mailed first class, postage prepaid or delivered via inter-agency mail, to each party
and public agency who appeared and participated in the public hearing concerning
the matter, and who is listed below:

Norman M. Glasgow, Jr., Esq.
Holland & Knight, LLP

2099 Pennsylvania Avenue, N.-W.
Suite 100

Washington, D.C. 20006

Leslie Miles, Chairperson

Advisory Neighborhood Commission 2F
P.O. Box 9348

Washington, D.C. 20005

Jim Brandon, Commissioner 2F02
Advisory Neighborhood Commission 2F
P.O. Box 9348 :
Washington, D.C. 20005

Jack Evans, City Councilmember
Ward Two

1350 Pennsylvania Avenue, N.W.
Suite 106

Washington, D.C. 20004

Robert Kelly, Zoning Administrator

Building and Land Regulation Administration
Department of Consumer and Regulatory Affairs
941 N. Capitol Street, N.E.

Washington, D.C. 20002

441 4th Street, N.W., Suite 210-S, Washington, DC 20001 (202) 727-6311
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Ellen McCarthy, Deputy Director
Office of Planning

801 North Capitol Street, N.E.
4™ Floor

Washington, D.C. 20002

Alan Bergstein, Esq.

Office of Corporation Counsel
441 4™ Street, N.W., 6™ Floor
Washington, D.C. 20001

sn

ATTESTED BY:

- . : & -,
SS, FAIA
ector, Office of Zoning
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INDEX TO MAIN MAP 50c Artemas Ward Statue..........coevceveerveservsreserenern BS

50d George Washington Statue..........ccc.ccccoeiveevenenn . ES
Historic Districts 51 Arena Stage ... N .. G5
1 ANBCOSHA ciwiismniivisiaimivissimassmiisming 15 52 Arlington Memorla] Bndge (and ReIated F eatures}
7 1L T T e G4 52a Arlington Bridge.... sz B0
3 Chesapeake & Ohio Canal National Historical Park ... C7 52b The Watergate.... ...E6
4 Cleveland Park... - .Céd 52c¢ Rock Creek & Potomac Parkway Terrmnus ...E6
5 Downtown........... 52d Columbia Plaza... E?
&  DupantOirele caiiansiaiiinismisisgsiii D5 52e¢ Boundary Channei Bndge e -
T Federal Triangle..........ccconnmmimmsmnsinssrssonsarssssnssnsassassssn F5 53 Ammstrong Technical High School .............................. F4
8 Fifteenth Street Financial........ccccoeenierivesersrnsesnnnrinnnns ES 54 Army Medical Museum and Library ... SR -
9  Foggy BOttOm......ccouvrereernrrennrensssanernnnenes E6 55 Army War College (National War College) H6
10 Ford's Theater National Historic Site..........c.ocerrerverer . FS 56 Arts & Industries Building, Smithsonian Institution ....F5
M Port MeNair cwoisnssanikai s s H6 57 Arts Club (Caldwell-Monroe and MacFee[y Houses} .ES
12 Gallaudet College ..........cccoueiunnce. P . 58 Auditor's Building ... - B
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14 Greater Fourteenth Street E4 60 Babcock-Macomb House... e T 0
15 Greater U Street .......covriiieeinenenens E4 61 Banneker Recreation Center B3
16 Kalorama Triangle.......cc.ccoururvrnnene D4 62 Bartholdi Fountain... S €
17 Lafayette Square.........cccovrverurrinns E5 63 Battleground Nahonal Cemetery : s 21|
18 LeDroit Park........... E4 64 Mountjoy Bayly House (leam Jol'mson House} .. G4
19 Logan Circle......ccoovenierereenssionn E4 65 Mary McLeod Bethune House... SSURRRRURN -
20 Maring Barmacks. ... 66 Botanic Gardens ... ..GS
21  Massachusetts AVENUE......coocrvviiueivisarirrssiessessssesnessnses 67 Boulder and Ross Dnve Bndges (NR ouly) B3 Cc3
22 McMillan Park ReServoir........covvravinenrernisnnssernscsssnnes 68 Boundary Stones of D.C... a!ong edge ofmap
23 Mount Pleasant ..........ccouereesisinsunissessssnssessissesssasassnnnns 69 Anthony Bowen YMCA... R )
24 Mount Vernon Square ........... 70 British Embassy.... N 0. |
25 Mount Vernon West CNR name on{v) 71 Brooks Mansion (Beuasr) .......EZ
25a Blagden Al[ey 72 Blanche K. Bruce House... assiissari B
25b Shaw ... 73 Ralph Bunche House... TR TRRISRRIERGERE 7.
26 National Ma]l 74 Bureau of Engravmg and Prmtmg PP ./
27 National Zoological Park 75 Lucinda Cady House .. S R . | |
28 Old Woodley Park......ccoueeinncnenennnisssiensenressienens 76 Carbery House... i ..H4
29 Pennsylvania Avenue National Historic Site................F5 77 Cardozo Senior ngh School (Cenu'al Hzgh School) .E4
30 Rock Creek Park... R A OICPOINIIR. . 7. 78 Carnegie Institution, Geophysical Laboratory ..B4
31 St. Elizabeths Hosp:tal (NR only) ..... S | 79 Mary Ann Shadd Cary House... ST ....‘..E4
32 Seventeenth Street... wtisiene s PR— - 80 Castle Gatehouse, Georgetown Reservmr Cé6
33 Sheridan-Kalorama..... iz DS 81 Cathedral Mansions... ; C4
34 Sixteenth Street... TP ERE - | 82 Central Heating Plam oy ....F5
35 Soldier's Home Nahona! H;stonc Slte PR 5 ) 83 Chapel Hall, Gallaudet Co[]egc .G3
36 Strivers' Section... D4 84 Chesapeake and Ohio Canal... ok . B7
37 Takoma Park... i R Y2 85 Chevy Chase Arcade (and Imertor of Arcade) A3
38 Washington Cathedral and C!osc ...... g 86 Chevy Chase Theater... i A3
39 Washington Navy Yard .. sisiiasa s T 87 Christ Church, Washmgton Pansh ('Navy Yard)

Historic Landmarks 88 Church of Jesus Christ of Latter Day Saints... Dd
40 Adams Memorial ... 89 City Post Office.. .F4
41 Adas Israel Synagogue = 90 Civil War Forts & Foﬂ Clrcle Parks A3 B6 Dl J'I K4
42 Admiral's House, Naval Obsenratory 90a FortBayard........coerirniceniiniicrnnnnanns . A4
43 Alban Towers (and Interiors).... i 90b Fort Bunker HlllEI
44  Alden, Babcock, and Calvert Apartments 5 - 90c¢ Fort Carroll .....ccoovvvrinnn
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48 American [nstitute ofPharmacy - SRS 90g Fort Dupont..............

49 American Red Cross, D.C. Chapter House ... E6 90h Fort Greble.......ooovievrinns,

50 American Revolution Statuary 90i  Fort LincColn ..o e
50a Nathanael Greene Statue...........ccooieicvrnone. G4
50b John Paul Jones Monument .........ccvevciieninninen. F6

This map shows all properties included in the District of Columbia Inventory of Historic Sites as of January 1, 2000. The
Inventory is the official list of districts, sites, buildings, structures and objects deemed worthy of recognition and protection
for their contribution to the cultural and aesthetic heritage of the city. Listing in the Inventory affords protection under the
provisions of the D.C. Historic Landmark and Historic District Protection Act of 1978.

The map also shows D.C. properties listed in the National Register of Historic Places. Most properties in the D.C. Inventory
are also listed in the National Register, and vice versa. The National Register is the federal government's nationwide
inventory of cultural resources, including properties of national, state, and local significance. National Register listing
affords protection under the National Historic Preservation Act of 1966.
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GENERAL TABULATION

! | | 5
[Metro - Desoto | | ]
Metro Mart, LLC T B -
L.k | e I RN e
Tabulation -~ + B B |
1 2 3 4 5 6
FAR RESIDENTIAL* FAR RETAIL* BAYS LOAD. PLATF. GROSS **
PHASE |
FLOOR BLDG BLDG TOTAL
1st 8,804 9,059 |
Closed Area 255
2nd 9,065 9,110
3rd 9,065 89,110
4th 9,065 9,110
5th 8,850 8,895
6th 6,483 6,533
7th 4,591 4,653
Total 56,178 56,470
Garage Floor-G1 23,223
Garage Floor-G2 23,223
Total | 46,446
= T
PHASE Il
FLOOR BLDG BLDG BLDG TOTAL
1st 1,427 7,118 107 8,652
2nd 8,038 207 8,245
3rd 8,038 207 8,245
4th 8,038 207 8,245
5th 8,038 207 8,245
6th 8,038 207 8,245
7th 8,038 77 8,115
Total 49,655.00 57,992
Walkway 257
TOTAL 106,090 7,118 114462
TOTAL FAR PROVIDED: 113,208 SF
*FAR Area Excludes Bays Projecting Into Public Space o
**Gross Area Includes: Corridors, Stairs, Trash, Elevators and Bays |~
l ! o
LOT AREA: 23,130 SF ; ]
ALLOWABLE FAR: 104,085 (23,130 * FAR 4.5) T
PROVIDED FAR: 113,208 SF

Parking Tabulation: S c HC Total

|Ground F. [ 3 1 4 T )

G1: i 18 29 2 49

G2: T 19 33 2 54 T
Total: N b Aer

| Standard space (S )= 9X19'= 171sq. ft. | - IR

| Compact space (C ) = 8X16'= 128sq. Ft.

Handicap Space (HC) = 9'x19" + 5'X19' = 266 sq. ft. ] B




METRO - UNIT ANALYSIS

1BR | 1BR | 1IBR | 1BR | 1BR
+ + + + + |1BR
Amenities | 1BR |DEN | DEN | DEN | DEN | DEN + 2BR | 2BR | 2BR | 2BR | 2BR |2BR | 2BR |2BR |2BR | 2BR | 2BR | DUP | DUP DUP DUP DUP DUP
Floors & Total [Total |Teotal
Unit Types || A1 AZ A3 A3 A4 A4' | AS' B1 B1" B2 B2' B3 B4 BS B5'| BT B8 BS D1 D2 D3 D4 D5 DE |UNITS |[NET FAR
Total Net || 661 | 814 | 784 | 722 | 797 | 732 | 792 | 886 | 850 | 555 |1,0B83| 946 | 938 | 1,000 | 856 |1,117|1,229| 955 |2,319|2,132 | 1,643 | 1,4B1 | 1,507 833
Fir 1 0 0 0 1 0 1 1 0 il 8] i 1 0 0 1 1 v] 0 0 0 0 0 0 0 B 7.138 | 9,059
Fir 24 3 3 3 0 k= | 0 0 K] o 3 1] 3 3 3 ] 1] 0 o 0 0 0 1] a a 27 123,343 27,195
Fir5 1] 1 1 ] 1 0 0 1 1] ] 1] i} 1 1 1] 0 1 1 a 8] 1] 0 0 1] 5] 7.403 | 8,850
Fir 68 0 0 0 n] 0 0 0 0 0 0 0 0 0 0 0 0 0 0 1 1 1 1 1 1 B 10,915 11,074
UNITS 3 4 4 1 4 1 1 4 1 3 1 4 4 4 1 1 1 1 1 1 1 1 1 1 48
m L] w0 oo =T uy (0] =T o™ (=] ol o ()] ('] m — ™ [ip]
AL 1B 18 |2 a8 alald]lgl8|8|8|28|B|lg|l=|8|ula|2 |8 (8 8|8
had o) ) | o) P~ | [sp] (28] o -~ ) m b o - — (53] o4 (o] — — — -—
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