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BEFORE THE BOARD OF ZONING ADJUSTMENT
FOR THE DISTRICT OF COLUMBIA

IN RE: 5111 Connecticut Ave. N.W,
Square 1989, New Lot 162 BZA Appeal No. 16879 (Sunrise)
Previous Lots 49-57 & 161
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APPLICANTS’ APPEAL OF THE ADMINISTRATIVE DECISION
OF THE ZONING ADMINISTRATOR* TO ISSUE BUILDING PERMIT Nos.
435464 (3/8/01) and B442149 (1/23/02)

I
Introduction

The Nebraska Avenue Neighborhood Association and Advisory Neighborhood
Association (“NANA”) appeals the decisions of the Zoning Administrator and/or the
Acting Administrator of the Building and Land Regulation Administration of the
Department of Consumer and Regulatory Affairs (“DCRA”) in issuing building permits
Nos. B435464 (issued on March 8, 2001) and B442149 (Revision to B435464, issued on
January 23, 2002). The permits were issued to Louis and Sonny Reyes and Sunrise
Assisted Living, LLC (“Sunrise”) by for development of property located at 5111
Connecticut Avenue, N.W.

It is important to note that “Approval of an application shall include
approval of the plans submitted with such application for the construction
of a building or structure...” 11 DCMR §3125.7, [italics added].

The basis of this appeal of Permits B435464 and B442149 is alleged noncompliance with
DCMR Title 11 Zoning Code, as detailed below.
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LIST OF ALLEGED NONCOMPLIANCES WITH TITLE 11 ZONING CODE

A. The elevator penthouse for the current approved elevator system, as
provided in Permit B435464 and referenced in Permit B442149, is
noncompliant with 11 DCMR §§400.7(b).

B.  FAR is noncompliant with 11 DCMR §402.4. Revised plans add additional
Gross Floor Area which brings the FAR over the maximum 3.5 allowed in
an R-5-D District.

C.  Rear yard is noncompliant WITH §404.1 AND §2503.1—STRUCTURES
IN REQUIRED OPEN SPACES.

D.  Use stated in Building Permit No. B442149, “ASSIST. LIVING
RESIDENCE,” is noncompliant under 11 DCMR §§303 and 330.5(i)

BRIEF SUMMARY OF ALLEGED NONCOMPLIANCES

The Nebraska Avenue Neighborhood Association alleges that building Permits B435464
and B442149 (Revision of B435464) are noncompliant with Title 11 District of
Columbia Municipal Regulations (“11 DCMR”) as follows:

A. The elevator penthouse for the current approved elevator system, as provided in
Permit B435464 and referenced in Permit B442149, is noncompliant with 11 DCMR

§8400.7(b).

Section 400.7(b) requires setback from all exterior building walls by a distance at least
equal to its height above the roof upon which it is located.

Exhibits A-1 and A-2 demonstrate that the Otis elevator system submitted with the
original permit application B435464 has been incorporated in Permit B442149. The Otis
elevators are the only elevators reviewed and approved by the Elevator Section for the
subject development, under both B435464 and B442149. The approved Otis elevator
system requires a penthouse that is not compliant with §400.7(b).

Exhibit A-1 shows details of the approved Otis elevator system, as included in plans
provided by DCRA on 4/10/02.

Exhibit A-2 shows that elevator materials supplied with Permit No. B442149 are not for
the subject building and were not reviewed and approved by Elevator Review Section.
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Exhibit A-3 is an affidavit certifying that elevator systeris are niot able to function within
the proposed revised elevator enclosure. The Otis elevator system has not been replaced
and remains the approved elevator system (two elevators, enclosure, pit and penthouse).

Exhibit A-4 demonstrates that DCRA has allowed design flexibility by allowing
mutually contradictory versions of individual building elements in approved permits
for the 5111 Connecticut Ave. NW (“Sunrise”) project. For example, there are two
mutually contradictory designs for the South Stairwell and other elements of the
development (Exhibit A-4). Each version, however, is required to be compliant with
regulations. The current Otis elevator system is not compliant with regulations.

CONCLUSION: The currently approved elevator system penthouse is not
compliant with zoning code.

B. FAR noncompliant with 11 DCMR §402.4; Revised plans add additional

Gross Floor Area which brings the FAR over the maximum 3.5 allowed in an
R-5-D District.

Exhibit B shows the DCRA ZONING COMPUTATION SHEET for the Sunrise
5111 Connecticut Avenue, NW development calculated Gross Floor Area as 80,870
sq. ft. The allowed Gross Floor Area under R-5-D District is 80,876.51 sq. ft., 2
difference of only 6.27 sq. ft. The calculated FAR is 3.4999 and the allowed
FAR is 3.5, [Exhibit B]. Additional Gross Floor Area should be included in the in
the current calculation. This makes the FAR noncompliant with §402.4 by bringing
the Gross Floor Area over 80,876.23 sq. ft. and FAR above 3.5 as follows:

B-1. Additional 7" floor Gross Floor Area brings FAR out of compliance:
Exhibit B=1 demonstrates that Revision Permit B442149 plans provide additional
added Gross Floor Area to the 7" floor. This addition unilaterally brings the FAR
out of compliance with the maximum 3.5 allowed in an R-5-D District under 11
DCMR §402.4. The FAR is not compliant..

B-2 Additional 1st floor Gross Floor Area brings FAR out of compliance.
Exhibit B-2 presents actual zoning calculations (using CAD architectural
computer software calculations referred to by Mr. Bello at BZA hearing, August 3,
2001 transcript, page 210). This software was used to calculate the first floor
perimeter (“length of traverse™) and Gross Floor Area (“square USfeet”). A
printout of the computer calculations was provided to NANA for the first time on
4/10/02. The actual zoning calculations show an increase over the estimated
Gross Floor Area shown in Exhibit B. This addition raises the FAR above 3.5
which is the limit of the allowed FAR under R-5-D District. The FAR is not
compliant.
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B-3.

B-4.

Revision to “rear balcony/stair” demonstrates additional Gross Floor Area
bring FAR out of compliance.
Exhibit B-3 demonstrates a revision to the “rear balcony and stairway.” Stairwells
and balconies that exceed a projection of 6 feet beyond the exterior walls of the
building shall be included in the Gross Floor Area. Scaled measurements from
current First Floor Plan shows additional 624 square feet Gross Floor Area.
Exhibit B (Zoning Computation Sheet) also shows that the zoning official
excluded this from the calculation of Gross Floor Area. This additional Gross
Floor Area unilaterally brings the FAR out of compliance with the maximum 3.5
allowed in an R-5-D District under 11 DCMR §402.4.

Additional basement Gross Floor Area behind revised rear balcony and
stairway brings FAR: out of compliance.

Exhibit B-4 shows calculation of additional Gross Floor Area in the basement of
the building which the zoning official excluded from the FAR calculation (Exhibit
B and August 3, 2001 BZA Hearing Transcript page 210). Toye Bello stated that
this structure was a “retaining wall, not part of the building.” The retaining wall
presumably held up a berm of earth, the top surface of which was used as the
adjacent grade in the zoning calculations of the FAR. This incorrect interpretation
by the zoning official led to the exclusion of at least 1175 sq. ft. actual basement
Gross Floor Area from the FAR calculation presented in the ZONING
COMPUTATION SHEET (Exhibit B).

CONCLUSION: Each modification raises Gross Floor Area above the 80,876.51
limit under R-5-D District. Each modification raises the FAR above 3.5. The FAR

is not compliant with §402.4.

C. NON-COMPLIANT REAR YARD.

Revised plans show a structure in a required rear yard that is noncompliant with 11
DCMR §2503.1—STRUCTURES IN REQUIRED OPEN SPACES and §404.1
requiring the rear yard setback to extend across the entire rear yard. [Exhibit C]

CONCLUSION: The permits are not compliant with rear yard requirements in 11
DCMR §§404.1 and 2503.1 requiring the rear yard to extend across the entire rear
of the building and be open to the sky from the ground up.

D.

Building Permit No. B442149 states use not compliant with §§303 and330.5(i).

Building Permit No. B435464 was issued for a “CRF TO HOUSE THE
HANDICAPPED AS IT IS DEFINED IN THE FAIR HOUSING ACT” (Exhibit D-
1). Building Permit No. B442149 (1/23/02) was issued for an “ASSIST. LIVING
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RESIDENCE” (Exhibit D-2). During zoning evaluation of the application for
permit No. B435464, the zoning official rejected the use: “ASSISTED LIVING
FACILITY,” which is not a permitted use under 11 DCMR. During BZA Appeal
No. 16716. it was shown that “Assisted Living Facility” is not synonymous with
“Community Residence Facility.”

CONCLUSION: The proposed use on Building Permit B442149 is not a matter-of-
right use in an R-2 (11 DCMR §303) zone nor an R-5-D zone 11 DCMR §330.5(i).

NANA also offers the previously submitted letter, dated May 16, 2002, incorporated by
reference.

The Nebraska Avenue Neighborhood Association strongly urges the
Board to reverse issuance of Building Permits Nos. B435464 and
B442194 based on alleged zoning noncompliance as documented in the
attached Exhibits.

Respectfully,

2

Page Chiapella
President, Nebraska Avenue Neighborhood Association

Attachments: Exhibits A-D and List of Exhibits
Copy of May 16, 2002 letter
Certification of Service
LT of Btenti/ Witnesses
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A-1

A-2

A-3

A-4

B-2

B-3

B-4,

D-2.

D-3.

LIST OF EXHIBITS
Details of the approved Otis elevator system, including shaft and penthouse.
Copied from official DCRA files on 4/10/02

A-2 Permit No. B442149 and elevator materials submitted with the application for
this permit. Copied from official DCRA files on 4/10/02

A-3 Affidavit by DC-licensed architect Re: lack of functionality of revised
penthouse.

A-4. DCRA-approved of self-contradictory versions of building elements in
building permits issued to Sunrise. Copied from official DCRA files.

DCRA ZONING COMPUTATIONS FOR SUNRISE PROJECT

Gross Floor Area addition from Building Permit B442149 application. Copied
from DCRA files.

Gross Floor Area shown in Zoning Administrator’s computer-generated (CAD
software) calculations. CAD printout provided by DCRA on 4/10/02.

Revision to rear balcony/stair demonstrating additional Gross Floor Area
inappropriately excluded from FAR calculation. Copy of revision provided by
DCRA on 4/10/02.

Basement Gross Floor Area inappropriately excluded from FAR calculation

Plans showing noncompliant structure in required open space. Copied from
official DCRA files.

. Building permit application for 5111 Connecticut Ave., NW, copied from DCRA

files. Building described as “Assisted Living Facility,” a use not defined by 11
DCMR.

Letter from DCRA to Sunrise stating need to specify use as “CRF, HOUSING
FOR THE HANDICAPPED AS THE TERM IS DEFINED BY THE FAIR

HOUSING ACT” in order to be a Title 11 DCMR-defined use.

Building Permit B435464 issued 3/8/01. Copied from official DCRA files.. Use
specified as CRF, not Assisted Living Facility.

. Building Permit B442149 issued 1/23/02, copied from official DCRA files. Use is

changed to Assisted Living Residence, a use not defined in 11 DCMR.
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5726 Vlebraska Hvenue, V. W,
Washington, DE 20008

CERTIFICATE OF SERVICE

1 hereby certify that a copy of the foregoing submission of the Nebraska Avenue
Neighborhood Association to the Board of Zoning Adjustment, dated June 6, 2002 and
the submission of ANC 3G, dated June 3, 2002 were mailed first class, postage prepaid,
on June 6, 2002 to the following:

Maureen E. Dwyer, Esq
Shaw Pittman LLP

2300 N Street, NW
Washington, DC 20037-1128

William Bennett, Esq.

Office of the Corporation Counsel
441 4" Street, N\W

Washington, DC 20001

J%IJ/M é{/ 2 Jo2

Page Chiapella Date




5726 Vebuska Averue, 70 W
Washington, D E 20008

LIST OF POTENTIAL WITNESSES

BZA Hearing, June 18, 2002

Page Chiapella
Chirs Frombolutti
John Frye
John Gill, Sr.
Nick Gill
Marilyn Holmes
Edgar Nunley

Mary Smith



A-1

Details of elevator system requirements for permit
approval.

The approved Otis elevator.



GOVERNMENT OF THE DISTRICT OF COLUMBIA
Department of Consumer and Regulatory Affairs
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Office of the Director

July 17, 2001

Page Chiapella, President

Nebraska Avenue Neighborhood Association
5126 Nebraska Avenue, NW

Washington, D.C. 20008

Dear Ms. Chiapella:
This letter responds to you Freedom of Information Requests relating to
e A copy of the approved Elevator Study for Building Permit #590AA.

When the elevator reviewer looks at plans one of two things will
happen. Both the plans will be approved as is, stamped by the
reviewer and the application signed; or, the reviewer will generate
“‘comments” on the plans, which indicate what needs to be
changed/corrected. A copy of the “plan correction list” is enclosed.

2. A copy of the approved Zoning Computation sheet for Building Permit
Application #590AA.

Enclosed are a copy of the zoning computation sheet and a summary
table showing gross floor area by floor.

3. A copy of the Reasonable Accommodation Request Form for Building
Permit Application #590AA.

Our files do not contain a “Reasonable Accommodation Request Form,
| hope that this responds to your request.

Sincerel

David A. Clark
Director

Enclosures

941 North Capitol Street, N.E., Suite 9500, Washington, D.C. 20002
Phone: (202) 442-8947 Fax: (202) 442-9445
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BUILDING AND LAND REGULATION ADMINISTRATION
ELEY ATURLLANG REVIEW

F COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

Show sump / drain in pit with interceptor.

6 Show rnain line located an lock-side of machine room door jamb

PLAN CORRECTION LIS
Job Number | Address Review Engineer Date
590 AA 5111 Connecticut Ave. NW SwW 11-6-00
1. Show hoistway ventilation.
2 Show machine room overhead sheave access. ..
3 Show machine room door location with (ire rating.
4 Show machine equipment (Gov.) etc.
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DATE:

PROJECT NAME:

RE:

iR

BEERY RIO &
ASSOCIATES
AR C H I T ECT s

8001 BRADDOCKROAD. 4thFLOOR
SPRINGFIELD. VIRGINIA 22151
(P1703.426.9057 (f) 703.426.9280

v b e & v 1 1 O c o m

Government of the District of Columbia

Attn: Steve Weaver

Department of Consumer and Regulatory Affairs
Building and Land Regulation Administration
Elevator Plans Review

1111400
5111 CONNECTICUT AVENUE, NW

Job Number: 580AA

The following is in response to your code letter dated 11/6/00 for Job Number 530AA.
1. Show hoistway ventilation.

Response: Hositway ventilation is now shown on elevator section on revised sheet A402.
2. Show machine room overhead sheave access.

Response: Top of elevator is open to allow access to overhead sheave. Access doors to the
govemors have been added. See revised sheet A402.

3. Show machine room door location with fire rating.

Response: Door shown as B label, 90 minute door. See revised sheet A402.
4. Show machine equipment (Gov.) etc.

Response: See revised equipment plan sheet A402.
5. Show sump/drain in pit with interceptor,

Response: See revised attached revision showing the drain in the elevator sump connected
fo the interceptor shown on P-100.

6. Show main line located an lock-side of machine room door jamb.

Response: Mainlines switch now shown on lockside of access door.

H. Ruiz, AlA

CAWINDOWS\Temporary Infernet Filas\OLKF1E4\L-Elevator Review.doc www beeryrio.com
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A2

Application for Permit No. B442149 and elevator
materials submitted with the application.

Copied from official DCRA files on 4/10/02
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SERVICE PASSENGER
CAPACITY 2500 LBS
MO LANDINGS 6

OPERATION DUPLEX

SPEED 200 FPM
N0 DPENINGS &

NTROLLER VYWV caMPS 202
:.Ecumc MX10 EST. WT. W/MOTOR 815 LBS.
CacE CFI0  EST. CAR WL 3563 LBS.
CAR SAFETY FLEX GUIDE CLAMP TYPE B
GOVERNDR OL35
ch. CWT. W1, INCL. S0% Ov’ BAL. 4813 LBS,

CWT  SAFETY —-N/R--

CaR ENCLOSURE CAR

CaR DODRS 1| SPCER-CENTER OPENING
WEiSTWAY DOORS | SPEED-CENTER DPENING
HOIST CABLES ¢5) 10MM

COMP,  ==N/R-=

DECK ¢IF REQUIRED)

MACH. & DVHD. BEAMS --N/R--

CAR PIT BUFFER SPRING  STROKE 4
QTY. 2 BUFFER IMPACT 12223 LEF. EA
CWT. FIT BUFFER SPRING  STROKE 4
gTY. | BUFFER IMPACT 17410 LBF. EA
GUILE RAILS €% 12 LB CWT. & 25 LB
VER1. REACT LW MagH. SIDE: 10430 LBF.
VERT. RCACT CwxR DTHER S{DE: 9620 LEF.
WERT. REACT. CWT MaCH 51D 500 LBF.
VERT. REACT. CVT DTHER SIDE: 1720 LEF.

HORIZONTAL RATL REACT1DNS-NORMAL
{-[:nunasme 190 LBF.
RI=RA=CAR 70 LEF.

POVER SUPPLY: 480 VOLTS, 3 PH. 60 HZ.

KONE CALCULATES THE FOLLOVING FOR THIS
ELEVATOR DUTY:

FULL LOAD UP RUNNING CURRENT=19. 2 AMPS,
FULL LOAD ACCEL RUNNING CURRENT=31. 7 ANPS.
MAXIMUM MOTOR BRANCH SHORT-CIRCUIT
PROTECTIOM DEVICE RATING= 25 AMPS.
¢FUSETRONS) REQUIRED PRIOR

10 START DF INSTALLATION

HEAT DUTPUT 15 4777 BTU/HR PER CAR

KDNE PLATFORM |5 BASED UPON
A FINISHED FLOOR THICKNESS OF 172

KONE ENGINEERING NOTE: A
E£5T:  CAB WEIGHT 1319 LBS.
EST: FLOOR WEIGHT & LBS. /sa rr
EST: TOTAL FLODOR VEIGHT 7
COMBINED CAB & FLOOR UEIGH'I' 1369

KOME EQUIPMENT HAS BEEN DESIGNED BASED
OF A MAXIMUM CAB AND FLODRING VEIGHT OF
1520 LBS. FHE COMBINED WEIGHT CaM NOT
EXCEED THIS AMOUNT. A
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TORS FOR E!CN [LEVATI’ B AN
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Clear Hoistway Width 80" (2438) 90" (2744) 9'.5" (2870)
Clear Hoistway Depth 64" (1931) 64 (1931) | 6'-10" (2083)
Platform Width 6'-0" (1829) 70" (2134) 707 (2134)
) Platform Depth 50" (1524) 50" (1524) 50" (1524)
Door Width 30" (914) 3-6" (1067) 36" (1067)
Dor OperlB

Left Left Left
Right Right Right
Center Center
Cantrol Room Width 4'.2" (1270) 42" (1270) 4'.2" (1270)
i Control Room Depth 20" (508) 207 (508) 20" (508)
1 Control Room Door Width 36" (1067) 36" (1067) 36" (1067)
Car Height 80" (2438) 80" (2438) B8'-0" (2438)
Opening Height 707 (2134) 707 (2134) 707 (2134)
*K Clear Oveihesd REQURL S S 51 < FEORREARS] 5o AN

13227 (4013)  13.2" (4013)

13-10" (4216)

145" (4394)

230° (70.10)
36

200 (1.0) fpm
350 (1.78) fpm
Max. Travel 90" (27.43) 90' (27.43)
Mazx, Openings 10 10

MM BED '

3 200 (1.0) fpm
2350 {1.78) Ipm

ey

St (1677) 56 (1677)
8-0" (2438)

Adjacent Controller Location - Front Opening

Capadi

Cn'.bnlig!_.l1

) Cle:r Hoistway Width 8'-0" (24138) 90" (2744) | 9'.5" (2870)
3 Clear Hoistway Depth 647 (1931) 6'-4" (1931) | 6°-10" (2083)
- Platform Width 60" (1829) 70" (2134) 70" (2134)
J Plattorm Depth 50" (1524) 50" (1524)

50" (1524)

£ Door Width 6" (1067)
Door Opening Type Tooon s ; s

3'-6" (1067)

Right Right Right
Center Center
* Control Room Width 507 (1524) 507 (1524) 50" (1524)
% Control Room Depth 64" (1931) 6'-4" (1931) | &'-10" (2083)
4 Control Room Door Width 30" 1914) 3.0" (914) 310" (914)
Car Height 80" (2438)  B8-0"(2438); 80" (2438)
Opening Height 70" (2134) 70" (2134) L-0{2134)
2 200 (1.0) fpm 1327 (4013) 1327 (4009 ]3"10" (4216)
® 350 (1.78) fpm R Ci (@504
L Max. Travel 90° (27.43) 90 (27.43) 2300 (70.10)
Max. Openings 10 10 - =, 36
kil
@ 200 (1.0) fpm 56" (167 ( [ (wml 6241984

& 350 (1.78) fpm

66" (1981) |

9'.5" (2870)

741" (2159)
7407 (2134)
56" (1676)
36" (1067) .

” e b
Left
Right
Center
4'.27 (1270)
20" (508)
36" (1067)
B'.0" (2438)
70" (2134)

13'10" (4216)
14%.5" (4394)

230° (70.10)
36

6'-6" (1981)

B-0" (2438 ;

| 36" (106

'l

95" (2870)
717 2159)
707 (2134)
56" (1676)

Leht
Right
Center
50" (1524)
717 (2159)
307 (914)
80" (2438)

66" (1981)
B8.0" (2438)

70" (2134)

138" (

9'.5" (2870)

75" (2261)
70" (2134)
62" (1880)
36" (1067)

Left
Right
Center
42" (1270)
20" (508)
36" (1067)
80" (2438)

B

4166)

14'.2" (4318)

230° (70.10)
36

70" (2134)
B'-6" (2590)

95" (2870)
7'-5" (2261)
707 (2134)
6'-2" (1880)
36" (1067)
Left

Right

Center

50" (1524)
75" (2261)
3.0 (914)
80" (2438)

138" (4166

36

Tq27(4an8)
. 230 (70.10)

KONE EcoSystem MonoSpace® Elevators

Front Opening :') y A&,Q, Elas.

10°-5" (3175)
7-5" (2261)
807 (2438)
6'-2" (1880)
40" (1219)

5" (2565)
9.5 (2870) 9117 (3023)
60" (1829) 6'-0" (1829)
84" (2540) 810" (2692)

40" (1219) 40" (1219

i = e |
Left Lett
Right Right
Center
4'.2" (1270) 42" (1270) 4-27 (1270)
20" {508) 20” (508) 20" (508)
36" (1067) 36" (1067) 3-6" (1067)
80" (2438)  B.07(2438)  B-0" (2438)
790" (2134) 790" (2134) 70" (2134)
i > i NP 19T |

P

230° (70.10)
36

g0 {455)

000 (1814) ™

10%5" (3175)
75" (2261)
B-0" (2438)
6'-2° (1880)

Center
570" (1524)
7'.5* (2261)
3.0" (914)
80" (2438)
20" (2134)

138" (4166)

230' (70.10)
6

g2t | 07 (2438)

#2590}

138" (4166)

138" (4166) 138" (4166) 138" (4166)

230" (70.10) 2307 (70.10)
36 36

8-0° (2438) 840" (2438)

. 85" (2565)
95" (2870)  9-117(3023)
6-0" (1829) 6'-0" (1829)
B'-4" (2540)  B'-10" (2692)
40" (1219)

Left Left
Right Right

5407 (1524) 507 (1524)
9.5 (2870) 911" (3023)
307 (914) 307 (914)

8.07(2438)  B-0" (2438)
707 (2134) 707 (2134)

138" (4166)

230'(70.10)  230' (70.10)
36 36

807 (2438) 80" (2438)
I




BuyLine 3185

Job Site Requirements

. Access to the building for the
. delivery truck and a dry, protected
torage space adjacent to the * S

~hoistway must be provided. HOISTBEAN

—

The hoistway must be clean and i
¢ dry and constructed per the " |

'/ approved KONE layout drawings: T

< The hoistwdy must be plumb” K | J

" within +1". | Adequate supports for

) quide rail brackets must be in. I

o place. :

+ ‘Removable,\OSHA approved ;
arricades "ﬂ“?t. be provided
round all hoistway openings.

» Permanent or temporary three L
phase and smgle phase power of
~_permanent characteristics must be

- available for hoisting and instalia-_-

. tion of the elevator equipment.

A hoist beam must be installed in

 the elevator overhead per the -

_L,-“—l

Ia-g—-

Integral Controller
Location

Notes:
1. For national standards and—
accessibility requirements,

=0}

e R see page 2.
| . A hoist beam is required (by
& |t H e KONE) for the installation of
Adjacent CF’ ntroller F o this elevator. Installation of
Location the hoist beam is by others.

3. For seismic appllcatsons n
zones 2 or greater, contact *

= —_— - 'your KONE Sales Professmna!
" for hoistway dimensions. " *
.- Based on 8°-0”.(2438) cab ;

- heights; for taller cabs,,
: = consult your KONE Sal
' ‘" Professional. ', 4
. For trave| over 100 (30 48)
at 200 (1.0) fpm, additional "
pit depth may be required.
- . Please contact your KONE -,
h 22 | " . I Sales Professional. -
_] I_— _] % ~ . For other control room
locations and layouts, please
- o= consult your KONE Sales :

(%)

l
I

O m




A3

Affidavit by DC-licensed architect describing
lack of functionality and appropriateness of revised
elevator penthouse.



HELLMUTH, OBATA + KASSABAUM, P.C. H

ARCHITECTURE, ENGINEERING, PLANNING.

INTERIORS, GRAPHICS, CONSULTING

AFFIDAVIT

1. My name is Christopher Fromboluti. | am a Principal at HOK Architects, 3223
Grace Street, NW, Washington, DC.

2. | have been a licensed architect in the District of Columbia since 1977 (DC license
number ARC2715).

3. | have the following degrees: Bachelor of Arts (Washington University 1967) and
Master of Architecture (Washington University 1970).

4. | was designated by, and testified as, an expert witness before the Board of Zoning
Adjustment, in a previous matter involving Sunrise.

5. | offer the following expert opinion in connection with BZA Appeal No. 16879,

which challenges issuance of a building permit to Sunrise to construct a building at 5111
Connecticut Ave., N.W.

6. | have reviewed the architectural plans and drawings submitted by Sunrise in
connection with the building permit that is the subject of this appeal. Specifically, | have
reviewed the new, revised roof plans and the current plans that were not revised,
including the current plans for the elevator system.

7. In my expert opinion, the elevator system in the current plans cannot be
accommodated as shown on the new roof plans, which have a lowered roof line, as
there is not enough height provided to accommodate the vertical height requirements
of any elevator system available today.

8. | have reviewed the technical data sheets of all of the common elevator
manufacturers and have also spoken with David Murch of YDA Building Transportation
Consultants (who specialize in elevator design) to determine if an elevator mechanism
existed that could be installed with the clearances permitted in Sunrise's new roof plans.

The most compact elevator | was able to identify will not fit under the new, revised roof
plan.

9. The documents submitted by Sunrise show a distance of approximately 12'-6" from
the highest car stop to the underside of the elevator hoist beam. This 12'-6" is required
to achieve the non-protruding elevator machine room configuration pictured on the
building section. The minimum required distance shown on the manufacturer’s
technical data sheet for the elevator proposed shows 13'-8". This is for the “Kone
EcoSystem” elevator proposed by Sunrise.

Canal House

3223 Grace Street, NWY

Washington, DC 20007-3614 USA

Voice +1 202 339 8700 Fax +1 202 339 8800
contact@wdc.hok.com

Atlanta

Berlin

Chicago

Dallas

Heng Kang

Haouston

Irvine, CA

Kansas City

London

Los Angeles

Mexica City

Mew York

Orlando

Otawa

St. Lous

San Francisco

Seartle

Sydney

Tampa

Tokyo

Toronto

Warsaw

Washingion, €



10. Furtherrnore, in conversation with David Murch | was informed that the Kone

X urc'h is an elevator expert who works with developers in the Dlstr‘lct, Maryland and
Virginia and he informed me that when the Kone EcoSystem elevator is finally approved
it will be used throughout the region as its compact design makes it easier to
accommodate regional zoning ordinances. Thus, its current non-use in this area is
clearly the result of it not being an approved product.

11. The distance required from the top floor landing to the underside of the elevator
hoist beam for an elevator that is currently approved for use in the District of Columbia
is 22"-10". This is considerably greater than the 12'-6" shown on the Sunrise drawings.

Signed, -

Christopher Fromboluti, AIA

Notarized:

District of Columbia

On this 24"‘ day of May 2002, before me personally appeared Christopher Fromboluti, who is personally
m&lﬁ.ﬂlﬁ or who has pmduced N/A as identification and who executed the foregoing instrument, and

acknowledgement that he (she or they) executed the im%(ms (her or their) fr and deed.
,.‘

k‘feaf:. Beville L
Notary Public, Dfstrict of Columbia
My commission expires 9/30/05

Page 2



57126 Hebraska HAvenue, V. W,
Washingtan, DE 20008

NOTICE

Typographical error on Item 11, Page 2: 22"-10' should read 22'-10" — twenty two feet

ten inches.
ﬁfc@égﬁzﬁw_ﬁ for



A4

DCRA-approved contradictory versions
of structural elements in permits issued to Sunrise.
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DCRA zoning computations for SUNRISE project:
Official Zoning Computation Sheet.
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[5-1

7" story design change with revised Permit 442149.
The design change affects Gross Floor Area
of the 7™ floor.
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(3.2

Gross Floor Area shown in Zoning Administrator’s
computer-generated calculations
using CAD computer software.

Copied from official DCRA files on 4/10/02
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53

Revision to rear balcony/stairwell

Copied from official DCRA files on 4/10/02
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PARTIAL SHEET NOTES
M. EXTEND 4%2 + G N 3/4'C. TO PANEL KH 3P-BA CIRCUIT BREAKER WITH SHINT TRIP

B. TIE CONTROL CIRCUIT TO KITCHEN HOOD FIRE BUPPRESSION STYSTEM CONTROL PANEL

6. PROVISION TO PROVIDE AND/INSTALL UEATHERPROGF JINCTION BOX, DOUBLE GANG, MNMUIM 12'-0" AFF. FOR
CCTV SEQURITY PROVIDE HARDUIRE CONNECTION TO CAMERA AND EXTEND CIRCUIT HOMERN TO MAN

18. PROVIDE WEATHERPROOF FLUSH CAST JUNCTION BOX WITH CAST COVER PLATE FOR SNOW MELTING
CABLES CONNECTIONS,

A COORDINATE INSTALLATION WITH EGUIFMENT BUPPLIER AND INGTALLATION NOTES. /

B EXTEND MINMUM 1'C. WITH TWO % CONDUCTORS TO EXTEND TO PANEL 'LE' (THRU
SYSTEM CONTROL RELAY) TO SYSTEM CONTROL/RELAY CABINET LOCATED AE
PANEL LE'

A ALL CONTROL CONDUCTOR'S TO RN WITH CABLE FEEDERS.

SNOU ML

RHP |HE-I18 RHP [HE-l6
REC|LE-29 7
SNow rﬂaﬂa SYSTEM ]
% |LE-18 2
porpy s LTS |LE LTS |LE-l6
STAIRUAY —— 3 NOTE 3
) p | /P _ 17
Y vorEe
NOTE N
NOTE i3
E
R
[—— | o N1 [ RN | | I
L PROVIDE SNOW-MELTING AT BACK OF HOUSE BALCONY AND STAIRWAY
A Parmit Commant

'l PROJECT: 5l Comacticut Avenua &% No.
8- i TNEERS HIA PROJECT No, 20-54 REFER 10 DUG- EW5 i
I '/‘ CONSUL G ENG DATE: Corlierli 7] ARCHITECT: BR ¢ A E SK 4
%08 Hilwood kvenne Talls Croreh, Vi 22048
Telephone (TOISS4-7872 Fax (703)538-370 || DRAUN BY: FSL CHECKED BY: CGH Il




SNOW MELTING SYSTEM NOTES

FOLLOWING EQUIPMENT:

A SNOU DETECTOR SYSTEM SHALL BE NELSON - SNO - 41 SYSTEM WITH THE FOLLOUING

DETECTORS/ PROBES.
1) MOIBTURE PROBE - NELSON TYPE GA- 222,

L PROVIDE BNOUY ICE MELTING FOR EGREBS STAIRS/BALCONY OF PROJECT AS INDICATED WITH THE

2) GROUND TEMPERATURE PROBE - NELBON TYFE GA- L
3) AIR TEMPERATURE PROBE- NELSON TYFE GA- 224,

4) CONTROL. UNIT- NELGON TYPE GB- 313

B. PROVIDE 16524"xR" (D) CONCRETE PAD AT LOCATION INDICATED ON DRALINGS FOR

INSTALLATION OF PROBES.

1) NSTALL MOISTURE AND GROUND TEMPERATURE PROBES IN 14(L x4*(Wxa™(D)

EACH SLOT- GROUT PROBES IN FLUSH WITH TOP OF PAD,

2} 6TUB- UP 12" RIGID STEEL CONDUIT 3" ABOVE PAD FOR AR TEMPERATURE PROBE.

3) REFER TO DETAIL FOR INSTALLATION OF PROBES.

C. INSTALL 8YSTEM CONTROL'S N SURFACE MOUNTED NEMA-| CABINET WITH HINGED DOOR
AND LOCK- LOCATE ALL RELAY RELAY TO CONTROL CABLE IN THIS CABINET

1) LOCATE CABINET ABOVE PANEL LE
2) POUER 6YBTEM AND RELAYE FROM PANEL LE

EGUIPMENT SUPPLIEER

. CONTRACTOR TO NSTALL ALL EQUIFMENT FOR SNOW MELTING CONTROL SYSTEM AS REQUIRED BY

. ALL CIRCUITS FROM HEATING CABLES BHALL PASS THROUGH NELSON RELAY CATALOG NO. HC-4X50-

(1%, 228V, 52A) (FOUR UNITS) LOCATED ABOVE PANEL LE.

SYSTEM SUPPLIER.

INDICATED ON

A CABLE SHALL BE INSTALLED IN ACCORDANCE WITH SUPPLIER AND STRIUCTURAL ENGINEER'S

REGLIREMENTS.

B. BEFORE AND DURING INSTALLATION OF CONCRETE Mi CABLE SHALL BE POWERED WITH o

. POUER SNOW MELTING CONTROL SYSTEM FROM PANEL LE A8 REQUIRED BY EQUIPMENT SUPPLIER
. CONTRACTOR SHALL PROVIDE COMPLETE 8NOW MELTING SYSTEM INSTALLATION AS REQUIRED BY

. PROVIDE NELEX M! TYPE CABLE TO PROVIDE 52 WATTS PER SQUARE FOOT OF HEAT FOR AREA

VOLTS AND 02 WATT LAMP IN LINE TO ENSURE CIRCUIT CONTINUITY.
C.M CABLES BHALL BE INSTALLED ON 6" TO 9" CENTERS CONTINUITY.

D. Ml CABLE OPERATING VOLTAGE SHALL BE 208V, 14,

7. COMPLETE INSTALLATION OF SNOW MELTING STSTEM INCLUDING

FOLLOW THE APPLICATION MANUAL FROM NELEX.

Amnm

L BNOW-MELTING SYBTEM NOTES.

I

HIA PROJECT No, 22-54

REFER TO Dlia- EW25

DATE: 22/02/00
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134

Garage level Gross Floor Area
inappropriately excluded from FAR calculation.



B-4

Parking Garage Gross Floor excluded from FAR because of Zoning Administrator’s
misinterpretation of the rear balcony/stair as a “retaining wall:”

Scaled Length of Balcony/stair 59«
Length of perimeter
(measured by CAD software used by Zoning Administrator) 655.45'
CAD software measurement of 1* Floor Gross Floor Area 13142.79 sq. fi.

am—
Gross Square Feet of additional basement: 58 / 655.45 x 1314279 = 1183 sq. ft '



Plans showing noncompliant structure in
required rear yard open space.
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D-1

Building permit application for
5111 Connecticut Avenue, NW.

Building described as “Assisted Living Facility,”
a use not defined by DCMR Title 11 Zoning Code



L5 U |

PE-FI MBE _ ZONING DISTRICT FILE [1UMBEK PERMIT NUMBER

* Jr J COVERNMENT DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
N OF THE DISTRICT BUILDING AND unn REGULATION ADMINISTRATION; PERMIT PROCESSING DIVISION (727-

SN OF COLUMBIA
BLRA33 APPLICATION FOR CONSTRUCTION PERMITS ON PRIVATE PROPERTY 5 é
" _ o (PRINT IN INK OR TYPE; DO NOT WRITE IN SHADED AREAS OR ON PAGE 4)

ERASING, CROSSING OUT, WHITING OUT, OR OTHERWISE ALTERING ANY ENTERED INFORMATION WILL VOID THIS APPLICATION

l\u ess of Proposed Work: ] .. Lot: ; : | 4. Application Date;
111 Connecticut Ave., N.V. -
: 3 July 10, 2000

Jwner of Building or Property: 6. Address: (include Zip) ' 7. Phone:

unny & Louis Reyes 5111 Connecticut Ave,. Work703-744-1830

t AL (See Attached Page) Washington, D.C. 20015 Home: /03-627-4985
dgent for Owner: (if applicable) 9. Address: (include Zip) 10. Phone'BUl_qM 5327
ario Escalante P.0. Box 501 Wor

College Park, MD 20741 - 0501 Home: 301-382-2427

Type of Proposed Work (check all applicable boxes):

i New Building O Retaining Wall O Garage

[0 Addition 0 Fence O sign

[0 Ailteration and Repair [0 Shed J other (Specify)

0 Raze Building O Awning

Description of Proposed Work:

seven story cast in place concrete structure containing Assisted Living Residentes
7ith underground parking.

Existing Use(s) of Building or Property: 14, Ex. No. of 15. Ex. No. of

JRoetdeneial [/ qL' ’ / Stories of Bldg.: Dwelling Units:
~ Can
Proposed Use(s) of Building or Property: 17. Prop. No. of 18. Prop. No. of
Stories of Bldg.: Dwelling Units:
Residengi .
caal 7 + Pent 102

Starting Date 20. Completion Date 21. Method of Removing Construction Debris: 22. Does the proposed work

of Work: of Work: O Pickup Truck [ Dumpster involve disturbing the earth
:t. 1, 2000 Oct. 1, 2001 O Other (specify): or razing a building?

Yes, answer q. 23
O No, SKIP q. 23-27

|s the area of disturbed 24, Soil Erosion Control Methods: 25. Area of 26. No.of Footings | 27. Size of Footings
earth more than 50 sq. ft.? Offsite Drainage: or Columns: of Columns:

%] Yes, answer q. 24-25

O No, SKIP q. 24-25 0 sq. ft. 22 x 22 gq ¢

ALWAYS SIGN THE APPLICATION ON PAGE 3 (SECTION ).

-\‘-\te Section B if the proposed work is new building, addition or alteration. (Page 2)
ste Section C if the proposed work is razing a building. (Page 2)
nplete Section D if the proposed work is a retaining wall. (Page 2)
nplete Section E if the proposed work is a fence. (Page 3) '
nplete Section F if the proposed work is a shed/garage. (Page 3)
slete Section G if the proposed work is an awning. (Page 3)

slete Section H if the proposed work is a sign. (Page 3)
wd-375
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Letter from DCRA to Sunrise stating the need to
specify use as CRF, HOUSING FOR THE
HANDICAPPED AS THE TERM IS DEFINED BY
THE FAIR HOUSING ACT, in order to be a Title 11
DCMR-defined use.



GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

Building and Land Regulation Administration * t %

Office of the Zoning Administrator

January 19, 2001

Mr. Paul A. Tummons, Jr.
Law Offices of Shaw Pittman
2300 N Street, N.W.
Washington, D.C. 20002

Re: Building Permit Application for Proposed Sunrise Assisted Living Facility

(5111 Connecticut Avenue, N.W. — Job Number 590-AA)

Dear Mr. Tummons:

We have reviewed the filed Building Permit Application for the above project and the
following inconsistencies/deficiencies were noted and must be corrected in order to
complete the zoning review.

i

2

As noted in November 13, 2000 “plan correction list”, you must specify what CRE.
use is proposed. Permit application must be revised to read “*CRF, housing for the
handicapped as the term is defined by the Fair Housing Act. This change will
qualify the proposed use as a matter of right in the underlying zoning district.

Also as noted in the November 13, 2000 “plan correction list”, the distance of the
penthouse to all edges of the main roof must be noted.

On the Building Permit application #00-590-AA, in the “Existing Use(s)” section, it
is denoted that the land is vacant. A site visit revealed that the site for the proposed
project is occupied by existing residential rental facilities.

941 North Capitol Street, N.E., Suite 2000 Washington, DC 20002

Phone: (202) 4424560 Fax: (202) 442-4871



Should you have any questions or need additional assistance from this office, please do
not hesitate to contact me at (202) 442-4538.

Deputy Administrator

Cc: Carlynn Fuller, Interim DCRA Director
Theresa Lewis, Deputy Director
Michael D. Johnson, Zoning Administrator

Diane L. Jemmott

DLN/TB/ee

T\
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Building Permit B435464 issued 3/8/01.

Use changed from Assisted Living Facility to CRF.
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S OF Thet SaETRCT
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BUILDING AND LAMU nEwu LA iy mee o

N s BUILDING PERMIT permiT N, BA3D4b 4
- \ Date 3/8/01 (Type) NEW BLDG.
- . WAddressof work 5111 CONN. AVE.N.W. tol SITE PERAEKIS K
P : isslon Is heraby granted to TOTAL PERMIT FEE $ 2(.)00{
AND LOUIS REYES, ET AL {Ownen FILING FEE s .
o horlxa:tb‘l_’o p:rio{r{t :n-w cucr““ ':moln at iha NO. DATE
HBHE E Harod on BOR wices of s par o % E % O CREE PAYABLE Is 18;9?2. 3¢
. e Authorized workS aqa conditlons ol parformancs thereof: P g
" S = _ mFQRINSPECTIONS CALL 7277662
- ,& _. SEVEN STORY "CAST IN PLACE CONCRETE’ ATRUCTURE; T 'I‘AgNgJG ASSISTED LIVING

RESIDENCES | Cjw, HQUBING FOR THE EANDICAEPE

VIR HOUSTEN ACT) WITH UNDERGRD PARKING

Width of Bldgs. Length Helght

Zone /™ . > - D To be occupl
Helght of terrace above grade Proje

Address of owner
Deposit No.
DEPARTMENT OF CONSUMER AND REGULATORY armms

NOTIFY DEPT. OF PUBLIC WORKS 48 HOURS PRIOR

SAME ASA.BOVE

mount §

v ‘s Fa1 gd:
$/£0

E TERM IS FEFINED BY THE
w3 B No. of Bidgs.
= S q{o of Storles
Ly o e
QB EmE
&@8«41’?‘:& SR Chisl. Permit 1ssuance Branch
= w
= o
i PR L
P e Parmil Clar
TO<SIEARD OF EONST. DCWASA, WATES

SVC AND SEWER SVC, RALPH JORDAN, MARTIN WALLACE’ ~AREA CONST. ENGINEER

2/ 7B R30S,

2[/617-3480, SEPARATE ELECTRICAL,;; SLIGTAND MECH INSTA.LLATION
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Building Permit B442149, issued 1/23/02.

Use is changed to ASSISTED LIVING RESIDENCE,
a use not defined in 11 DCMR.



W o o OOVEANMENT DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

gt BUILDING AND LAND REGULATION ADMINISTRATION P
Form BLAAS B 4 4 4 9
(Rlev /30151 BUILDING PERMIT : I PERMIT NO.
Date  )/25/0z2 (Type)  M1sc. < 0162 . 1989
aEsienn ol oK 5111 CONN AVE HW IT-::rm_ PERMIT FEE s H
Permission is hereby granted to do"" Mg g :
WAUMR S Heo (SINBEGT LEIET: AVEASSISTED LIVING LL DATE
address shown above in sitict accordance with the conditions
staled on BOTH sides ol Ihis permil. rﬂEEPMﬁ.BLEﬁ H 30000

Authorized work and condilions ol pertormance Lhereof;

mrﬂwféptbnoa& CALLIREOK 4424641
MODIFICATION TQO PERMIT NO. B-’*BS#Q REVISION TO ROOK MfS'f'RUCTURE TO INCLUDE

ELEVATOR ONLY AS PER P %“ Gre 2 ;:
Bullder— ‘\M Valiie$ ‘:‘__j ia © e No. 0' aldgs

Width of Bldgs. Height rNo‘*a?Stagat, 7
Zone RSD To be occupled as ¢ ; o/
Height of terrace above grade Projections:
Address of owner

S
Deposit No. Ak Amount $§
OEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

1) CLARK
DIRECTOR




