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February 2, 2004

By Hand Delivery

Mr. Geoffrey Griffis, Chair
District of Columbia Board of Zoning Adjustment e
441 Fourth Street, N.-W., Suite 210-S

Washington, DC 20001

Re:  St. Patrick's School (“St. Patrick’s”) — 4925 MacArthur Blvd., NW
Request for Clarification or, in the Alternative,
Modification of BZA Order No. 16852

Dear Mr. Griffis and Members of the Board:

The purpose of this request is to seek the Board's clarification of BZA Order No.
16852 to confirm St. Patrick's ability to use a 120 square foot portion of the basement in
the existing building at 4925 MacArthur Blvd. for a music room. In the alternative, the
School seeks a modification of the approved plans to allow such use.

L SUMMARY OF FACTS

o St. Patrick's has completed the renovation and expansion of the existing
building at 4925 MacArthur Blvd. and has secured a certificate of
occupancy to occupy floors 1-3. The school opened on January 28, 2004.
The certificate of occupancy does not include the fully renovated
basement.

. In response to community concerns, DCRA has requested that the
Applicant seek clarification from the Board of the school’s right to use the
renovated basement level for a music room. DCRA has placed the
certificate of occupancy for the basement on hold pending the Board’s
clarification. DCRA did not agree to the community's request for a
revocation of the building permit. The permit remained in full force and
effect throughout the construction phase.

° The plans filed with the BZA application clearly show the renovated
basement and note its proposed use for utility space. In the course of
preparing construction drawings, the school included several significant
life safety upgrades that were required in connection with the elevator.
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These upgrades have rendered a portion of the basement usable by
students. The proposed music room was shown in the building permit
drawings which DCRA approved without reservation and the basement
was renovated in accordance with those drawings.

o The school’s decision to use a portion of the existing basement for a music
room instead of a storage room does not violate Condition 19 of the BZA
order: It does not constitute an expansion of the building because it has no
effect on gross floor area or building footprint. Further, the Board’s order
does not restrict the interior configuration of the building or the exact
location of school-related uses within the building.

J The music room is permitted under BZA Order No. 16852.
I1. BACKGROUND

In Order No. 16852, the Board of Zoning Adjustment voted 4-0 to approve the
application of St. Patrick’s to use the building located at 4925 MacArthur Boulevard as a
private junior high school for forty students. The application included a request to
expand and renovate the existing building, including a complete renovation of the
building interior and extensive upgrades to the building’s handicapped accessibility and
life-safety systems. (BZA Order No 16852 at 4, § 3.) As aresult of code-required
upgrades to accommodate the elevator, one of the small basement rooms that St. Patrick’s
had planned on renovating and using as a utility room now complies with the code
requirements for student use. Since St. Patrick’s plans to use the 120 square foot room as
a music room for the students, it secured a building permit in June 2003, based on plans
that clearly showed the music room in the basement.

St. Patrick’s proceeded with the renovations in accordance with the permit
drawings. The renovation and expansion are now complete,' and St. Patrick’s occupies
floors 1-3 of the building pursuant to a Certificate of Occupancy. (Exhibit A).
Nonetheless, in response to the community concerns about the proposed music room,
DCRA placed a hold on the Certificate of Occupancy for the basement level pending the
Board’s clarification of this matter. St Patrick’s accordingly requests that the BZA
clarify whether the Order permits the school to use the basement room as a music

' Only minor "punch list" items remain.
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room. In the alternative, St. Patrick’s requests a modification of approved plans under
§ 3129 of the Zoning Regulations to allow such use.

III. THE MODIFICATIONS AND COMMUNITY CONCERNS

Following the BZA’s approval of the application, the architects for St. Patrick’s
produced working drawings based on the drawings submitted to the BZA. The initial
drawings for the basement area submitted by St. Patrick’s in connection with the
application show the proposed basement plan as including utility rooms, an elevator
machine room, a new elevator, and a new stair. At that time, St. Patrick’s did not plan to
use the basement space for students because (1) the ceiling height did not meet BOCA
Code requirements and (2) the basement lacked the required sprinkler system. During the
review of the working drawings, however, St. Patrick’s was required to make minor,
code-related modifications to the basement which were unanticipated at the time of the
hearing. Most significantly, the specifications for the elevator appropriate for the
building required a 7°6” ceiling height for the elevator machine room In order to achieve
the 7°6” height, St. Patrick’s was required to lower a portion of the existing floor slab.

St. Patrick’s also was required by BOCA Code to construct a second egress stair from the
basement and a pathway from the elevator to the egress stair. As a result of this change,
one of the utility rooms had a ceiling height that met BOCA Code requirements for
student use. The egress stair and the 7'6" clearance for the elevator and pathway are
necessary whether or not the BZA approves the music room use.

In addition, after the Board's approval, St. Patrick’s voluntarily decided to install a
fire sprinkler system in the entire building to make the building safer for the students.
Although the District did not require the sprinkler system, it “recommended” that one be
installed. These changes resulted in a small room that students could occupy rather than
the originally proposed utility room. None of the modifications constituted an
expansion from a zoning standpoint. There was no increase the footprint of the
building, no addition of gross floor area and no change to the maximum number of
Sfaculty, staff and students permitted in the building. Similarly, the egress stair that was
added involved the partial enclosure of an existing porch, a 50 square foot area that was
already covered and therefore already counted toward gross floor area. St. Patrick’s
obtained a building permit to renovate the building pursuant to these plans, including the
lowered floor slab, sprinkler system, additional egress, and music room space. See
Exhibit B, the basement plan that was submitted to the BZA and the basement plan that

was submitted in connection with the building permit application. The building permit
was issued on June 23, 2003, and St. Patrick’s completed construction earlier this month.
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Even so, community members complained to DCRA that the basement
modification “violated” the Order and requested first that DCRA revoke the building
permit and later that DCRA deny a certificate of occupancy for the building. The
purported basis for such action, according to the community members, is that the
modified basement plan violates Condition 19 of the Order, which restricts the expansion
of the building to a footprint delineated on a site plan. They argue that St. Patrick’s
should be required to return to the BZA for further approvals prior to “expanding” its use
of the building. Given DCRA’s hold on the certificate of occupancy for the basement,
the school finds itself in limbo. The Board’s action is required to resolve this issue.

IV.  THE BUILDING PERMIT PLANS ARE CONSISTENT
WITH CONDITION 19 OF THE ORDER

As St. Patrick’s stated in letters to Mr. Denzil Noble, Acting Zoning
Administrator, which are attached, the Order limits neither the interior configuration of
the building nor the distribution of uses in the building. Condition 19 of the Order
provides: “Expansion of the building on the subject property shall be limited to the area
necessary for access as shown on the Applicant’s site plan (Exhibit No. 340).” (BZA
Order. No. 16842 at 17.) The site plan referenced in Condition 19 shows only the
footprint of the building. It does not show the configuration of interior spaces in the
building. In fact, it would be unusual for a BZA order to restrict the interior
configuration of a building. Schools regularly reconfigure and change the use of interior
space without Board approval.

The code-related modifications do not constitute an “expansion” of the school and
are consistent with Condition 19 of the Order. They have not expanded the footprint of
the building; they have merely allowed a room to be used for a different school purpose.
The space does not affect the number of faculty, staff or students on site. Because it is
located at the cellar level, the room does not increase the gross floor area of the building.
(See 11 DCMR § 199.1) Similarly, the egress stair has no effect on gross floor area.
Thus, the modifications will not affect the intensity or character of the private school use
and do not have any zoning implications. In contrast, if the school had roofed over the
large open terrace at the front of the building as the neighbors feared, Board approval
would have been required due to the addition of gross floor area, a clear expansion.
Similarly, a change to the footprint would have violated Condition 19.

The Order demonstrates that the BZA contemplated that St. Patrick’s would
completely renovate the basement of the building and would use it for school purposes.
The Order summarized the School’s plans, which included “complete rehabilitation of the
existing building,” “renovation of the building interior and conversion to seminar-style
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classrooms,” and “upgrades to the building’s handicapped accessibility and life-safety
systems.” (Order at 4 (emphasis supplied).) In addition, the Board noted that the only
changes in the footprint of the building would be made “to accommodate the life-safety
and handicapped accessibility upgrades ....” Id.

In discussing Condition 19, the BZA explained that it was concerned with
maintaining the residential appearance of the property . The BZA also pointed out that
the renovations would preserve the residential appearance of the existing building while
enhancing its safety and accessibility features. The lowering of the floor slab in the
basement increased the safety of the basement without any effect on the footprint or
appearance of the building.

V. REQUESTED RELIEF

St. Patrick’s intends to operate the school in complete compliance with the Order.
The lowered basement floor and use of the basement room as a music room are consistent
with the Order as written. In renovating the space, St. Patrick’s relied on DCRA’s
issuance of a permit based on drawings that clearly showed the music room. The school
also relied on numerous discussions with, and inspections by, DCRA personnel.
Regardless, in response to concerns expressed by the community, St. Patrick’s requests
that the BZA clarify the Order to satisfy community concerns as to the legality of the
basement use.

In the event the Board determines that the use of the basement is not permitted,
then St. Patrick’s requests a modification of approved plans under § 3129 of the Zoning
Regulations. Under § 3129.7, an applicant may request the modification of approved
plans when the modification is minor and does not change the material facts the Board
relied upon in approving the application. The request to use the basement room as a
music room clearly meets this standard. The modification is minor because the space
consists of only 120 square feet — less that 2% of the 7400 square foot building. In
addition, it is not new space — it is space that was included for school use in the approved
plans. Further, the modification does not change the material facts upon which the Board
relied in deciding the case. It is hard to imagine that the presence or absence of a music
room in the basement would have had any effect on the Board’s decision on this
application. St. Patrick’s always planned to provide a music room at the school. The
space has merely been relocated to the basement. This relocation will be a benefit to the
neighbors because it will provide increased sound buffering. It will be a benefit to
students as well since the classrooms will be more quiet. Finally, the number of faculty,
staff, and students will remain the same, and the modification will not increase the gross
floor area of the building or its footprint.
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Perhaps most compelling is the fact that Sharon and Charlie Houy who own one
of the two abutting properties (4922 Ashby Street), have withdrawn from the Neighbors
United Trust, a party in opposition, because the Houys support the location of the music
room in the basement and question the way in which the School's efforts have been
rebuffed. The Houys have resided in their house for twenty years and their house is
closer to the 4925 building than any other house. It is not surprising that the natural sound
buffering associated with basement space would be appealing to an abutting property
owner. (See letter from Sharon and Charlie Houy attached as Exhibit C.)

If a modification is required, St. Patrick’s requests a waiver of the time period
contained in § 3129.3. That section requires that requests for modification be filed with
the BZA within six months after the date of the final order approving the application.
Under § 3100.5, the BZA may, for good cause shown, waive the time limit if the waiver
will not prejudice the rights of any party and is not otherwise prohibited by law. St.
Patrick’s obtained a building permit based on the plans that clearly showed the music
room in the basement. Thus, St. Patrick’s justifiably relied on the determination by
DCRA that the plans were consistent with the Order and the Zoning Regulations. Zoning
inspectors who visited the site during construction and issued the final approvals did not
indicate that the basement violated the Order. There was no reason to request a
modification until the hold on the certificate of occupancy was imposed, which was more
than six months from the date of the BZA order. Accordingly, St. Patrick’s has
demonstrated good cause for not filing a request within six months of the date of the
Order. No party will be prejudiced by the waiver of the six month requirement because
members of the community have been aware of the school’s intent to use the basement
space for several months.

In accordance with the foregoing, St. Patrick’s respectfully requests that the
Board clarify whether the Order permits the school to use the basement room as a music
room. If the Board determines that such use in not permitted, then St. Patrick’s requests
that the Board modify the Order to permit such use. St. Patrick's would appreciate the
Board's expedited consideration of this request.
Sincerely,

/@4‘67 g~ @’ i /Z) fa) n‘(/\/"

Allison C. Prince

cc: All Parties
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John Finney
ANC 3D04

Washington, D.C. 20016
Alma Gates

4911 Ashby Street, N.W.
Washington, D.C. 20007

Washington D.C. 20007

Alan Bergstein, Esq.

Washington, DC 20001
Denzil Noble

941 N. Capitol Street, NE
Washington, DC 20002

Document #: 1377595 v.1

C

ertificate of Service

5275 Watson Street, N.-W.

Acting Zoning Administrator

16852

Lawrence Skrivseth and Cathy Wright
4913 MacArthur Blvd., N.W.

Office of Corporation Counsel
441 4th Street, NW, 6th Floor

I hereby certify that on February 2, 2004, a copy of the foregoing letter and attachments
was delivered by hand to the following:

Nancy Feldman
4911 “W” Street, N.W.
Washington, D.C. 20007

Katherine Van Sickle DeMallie
4923 Ashby Street, N.W.
Washington, D.C. 20007

Michael Lovendusky
4927 MacArthur Blvd., N.W.
Washington, D.C. 20007

Ellen McCarthy

Office of Planning

801 N. Capitol Street, N.E., 4™ Floor
Washington, D.C. 20002

Kathleen Patterson
Councilmember, Ward 3
1350 Pennsylvania Avenue,
Suite 107

Washington, DC 20004

Alin CIf—

Allison C. Prince
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30 January 2004

Mr. Peter Barrett, Head

St. Patrick's School

4700 Whitehaven Parkway, N.W.
Washington, D.C. 20007

Chairman Geof Griffis
Board of Zoning Adjustment
441 4th Street, N'W.
Washington, D.C. 20001

Re: St Patrick's School 4925 MacArthur Blvd. BZA Application No 16852 -
Request for Clarification/Modification of Order

Dear Mr. Barrett and Chairman Griffis:

The purpose of this letter is to inform you that we do not oppose St. Patrick’s proposed
use of a portion of the basement of 4925 for a music room. We have resided at

4922 Ashby Street for the past 20 1/2 years and the full depth of our property

directly abuts the 4925 property. There is only one other abutting property

and our house is located closer to the 4925 building than any other house.

From our standpoint, the basement is the best location for the music room

because of the natural sound buffering associated with the space. It is subterranean with
only one small window located within the turret. The original music room - and the back-
up music room now being used - contained large windows which, if opened, would allow
the music to permeate the neighborhood. Sharon recently toured the building and
discovered that the new music room is quite small and does not create a regular classroom
space. It is a pass-through to an egress that has great acoustics for music.

During the course of the BZA proceedings, we were members of the organization
representing several neighbors in opposition, Neighbors United Trust. Because of NUT's
opposition to the location of the music room in the basement, we have withdrawn from
NUT. We prefer the location of the music room in the basement. NUT no longer
represents our interests as one of the most immediately affected property owners.

We do not agree with allegations that St. Patrick’s School has been deceptive in its plans
to locate the music room in the basement. St. Patrick’s informed the community about
the proposed location of the music room months ago at one of its monthly neighborhood
meetings, which Sharon has been attending regularly. Now we hear allegations from
neighbors that this space constitutes an illegal fourth story and that it will result in more
students in the building. We disagree with this view.



St. Patrick’s School has gone to great lengths to communicate with the community about
every facet of construction, including the use of this basement space as a music room. It is
time to move on and forge a positive working relationship with the school.

" Charles J. Houy Sharon A. Houy
4992 Ashby St. N.W. 4922 Ashby St. N.W.
Washington DC 20007 Washington DC 20007
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