
97;i212002 16:11 7035289399 NANCY FELDMAN 

NEIGHBORS UNITED 
4911 Ashby Street, N.W. 
Washington, DC 20007 

July 11, 2002 

Mr. Geof&ey H. Griffis 
Chairman 
Board of Zoning Adjustment 
441 4th Street, N. W. 
Suite 410 
Washington, DC 20001 

Re: BZA Case No. 16852 
St. Patrick's School/ 4925 MacArthur Blvd., N. W. 

Dear Chairman Griffis and Members of the Board: 
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We would like to clarify a point of law raised at the July 9, 2002., continuation 
hearing on this matter, and provide documentation in which the Board expressed 
an interest. 

The Applicant's sound acoustics expert, Mr. Scott Harvey of Polysonics Corp., 
in his April 16, 2002, testimony, said, 1ee. pages 295 and 296 of the transcript, 'There 
is a D.C. noise code that's applicable for receiving properties when noises are 
generated on a property and received. by a second property, but the u.namplified 
human voice is exempt in all cases from that code, which implies that school 
zoning or school use is inherently acceptable for a residential area. So to clarify that 
these voices are not breaking any laws or codes, according to the District." In his 
summation (at page 303), he repeated, "[t]he human voice is exempt from the 
restrictions." .. 

In Mr. Harvey's report, dated May 3, 2002, and submitted to the Board, the 
first point in his summary cover sheet is "According to the District of Columbia 
Municipal Regulations, the unamplified human voice is exempt from any noise 
code." On page 2 of the report itself, he identified DCMR Title 20, §2704, 
"Exemptions, Miscellaneous", and specifically section 2704.8, which reads, "The 
unam.plified human shall be exempt at all times.0 And again, he interpreted this 
exemption to mean that student voices would be inherently compatible with 
residential zoning. 

On July 9, 2002, in his cross-examination,, Mr. Harvey once again referred to 
the District's noise code as exempting the unamplified human voice (transcript not 
yet available). 
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Nei&IJbors Unit@d letter to the ffZA, lJilv 11 « 2002; PIP 2 of 2 

Section 2704 is a part of Chapter 27, "Noise Control". In Sedi.on 2700, 
"General Provisions", §2700.3 provides that "[ c)ertain noise-producing activities are 
subject to limitation other than the general decibel limitations pursuant to §2701. 
The activities set forth in ... [§]2704 ... are subject to the noise disturbance standard or 
other specific limitations and include, among others, .... unamplified speech... All 
other noise-producing activities are subject to the general decibel limita~ons set 
forth in §2701 and §2810." .LS= enclosure, page 27-1, OCMR.) 

In other words, the unamplified human voice is not exempt from the 
District's noise regulations, only from the particular regulations set out in §2701, 
because it is one of the noise-producing activities that is subject to other limitations. 

This is repeated by §2704.1, the lead-in provision for the §2704 exemptions list, 
which specifically reminds us that these activities are only exempt from §2701 and 
enforcement may be taken pursuant to other provisions in Chapters 27 and 28. 
CStt enclosure, page 27-6, OCMR.) 

In Chapter 28, ''Maximum Noise Levels", Section 2800 applies to "Musical 
Instruments, Loudspeakers, Amplifiers, and Unamplified Voices". Section 2800.2 
provides that" [i]t shall be unlawful for any person to make, continue, or cause to be 
made any noise disturbance by the .... unamplified voice, for the production ... of 
sound on private property or public space." Furthermore, §2800.4 states that 
"(s]ounde shall not project outside a place of business at a level that exceeds (60) 
dB(A) at a distance of not less than one (1) meter from outside the business 
establishment ... 11 <fzAe. enclosure, page 28-1, DCMR.) 

Thus, the unamplified voices of the students may not lawfully rise to the 
level of a "noise disturbance", which is und·efined and therefore fits nicely as part of 
the analysis of noises emanating from the proposed school that may reasonably be 
determined "likely to become objectionable to adjoining and nearby property" under 
§206.2; but the maximum. legal level would appear to be 60 dB(A) measured from 
one meter beyond the outdoor areas, which the school is treating as part of its usable 
space, the school being non-profit but still a business establishment. 

We believe that, as an experienced zoning lawyer and an officer of the court, 
St. Patrick's counsel should either not have allowed such testimony or at least have 
brought to the attention of the Board and the other parties the obvious inaccuracy of 
Mr. Harvey's statements regarding O.C. noise laws' inapplicability to voicee. 

Sincerely 1/!.~ 
~ Feldman, Trustee 

Enclosures 
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DI.strict of Columbia Municipal Regulattons 

CHAPTER 2T NOISE CONTROL 
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GENERAL PRO'VISIONS 

It is. the declared public policy of the District that every person is entitled to 
ambient noise levels that are not dettimental t.o life t.o life, health, and enjoyment 
of his or her property. It i8 hereby declared that excessive or unnece•ary noises 
within the District are a menace to the welfare and prosperity of the residents and 
buainesaes of the District, It. is the declared public policy or the District to reduce 
the ambient noise level in the District to promote public health, Bafety, welfare, 
and the peace and quiet of the inhabitants of the District, and to facilitate the 
enjoyment of the natural attraction or the District. 

It is the intent of the Council of the District of Columbia that D.C. L~w 2.53 (the 
"Act») be liberally construed to carry out its general purpose. 

Certain noise-producing activities are subject to limitations other than the general 
decibel limitations pursuant to §2701. The activities set forth in 1§2702 through 
2704. and §§2800 through 2807 are subject to the noise disturbance stan~ard or 
other specific limitations and include. among others. the use of musical 
instruments, loud speakers, amplifiers, or unamplified speech, construction (which 
is subject to specific decibel limitations), and use of vehicle•mount.ed loud speak.en 
or amplifiers (which are subject t.o the noise disturbance standard during 
permitt.ed hours). All other noise-producing activities are subject to the general 
decibel limitationa set forth in §§2701 and 2810. 

The agency that administers the noise control program shall conduct programs 
of public education regarding the following: 

27-1 
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11tht ID Dlnlct of COiumbia Munlct,al R .. u~n• 

2708.4 In taking a measurement pu.rauant t.o 12708.3. the slow meter responae of tba 
sound level niewr shall be used, and the meaaumment shall be taken 
approximately be r.t. (S ft..) &bow gnde. 

!'704 

2704.1 

2704.2 

2704.3 

2704.4 

2704.5 

·2704.6 

2'104.1 

2704.8 

270f.9 

2704.10 

IOUftCI: ..._ 5 of lie Dllll(at af Columbll NolM Conni Act of 1177, D.C. Lw 2-83, 24 DCA 52ta, 13'15 
~30.1177). 

EXEMPTIONS: MISCELLANEOUS 

Sounds amanatin1 from the 801ll'CU covered in this section ,hall. to the ext.eat 
·indicat.ed. be eiempt from the specific noiae limitatiooa contained in 12'701 or this 
chapter; Provided. that no exemption ahall preclude ellforcu111e11t under any other 
action of Chapters 27 and 28 of this subtitle. . 

Individual pi8C88 of c:oQ.8truetion eqwp11_1ent shall be exempt at all times. They 
ahall be operated so as to comply with the noise limits established in I 2802 or this 
subtitle. 

Noise of safety signals. emergency pressure relief valvaa. and warning or alarm 
devicea shall be exempt (including horns when oeceasary u a daqer warning); 
Provided. that no peraon k11owingly shall permit a noise t.o be made or to continue 
beyond that neceuary for the emergency saCety purpose, or neceasar,y t.e1ting. 

Noise resulting rrom any authorized emergency whicle. when responding ta an 
emergency call or actin.1 in a time of emergency. shall be ex.empt: Provided, that 
this aubaection shall not be construe.d to pemit Jav, anmMHt1eot. ambulaam, fin, 
or other emergency c;>t otracial peraonnel to make exessaive noise in the 
parfonnance of their dutiea when the noise clearly is unnecessary. 

Noiae reaulting tiom emergency work shall be exempt at all times. 

The 1118 Ol' opa~ation of portable power tools, home snow removal equipl'Hnt, 
power garden exeluding leaf blowers itavices, and other pawerad equipment for 
minor repairs or minor improvement& or ~al or penonal residential property shall 
be exempt on weekdays (excluding Saturdays) during the daytime and from 9:00 
a.m. to 9;00 p.m. on. Saturday,. Sundays, and legal holidays. 

Mowr vehiclu and mot.oreyclea ahall be exempt at all t.imea. They ahall be 
properly maintained and operated eo u to comply with the noise limits 
eatabliahed in Chapter 28 of this subtitle. 

Tbe unampli6ed voice shall be exempt at all times. 

Noise resulting Crom the use of bull-horn amplilian. permanently installed public 
addreu system,, whistles, or other devices. by personnel of the District 
gov,ernment, Lhe U.S. pernm.ent. or other public agencies acting in their official 
capacities shall be exempt. 

Church bells or music oonnect.ed with worship or official church ceremonies shall 
be oxaftlpt. · · 
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2800.1 Noise reauJtiq &om the musical tnatrumenta. loudapeabra, amplifiers. and 
unamplified voicea ahall .aot exceed the nauimum aoiea leY81s eontained in tbi8 
eaction. · 

2800 .I n ahall be taalawlul b any penou &o make. continue. or cauaa to be made or 
contiauacl any DOiaa diaturbllDCI by the ODentioa. ma, Cll" playias of u, aaical 
iutrumant or dftica, loud apeakar, ao~d amplifier. or other aimilar device, 
unam.plifted voice, f'or the prodllction or- npmduction of a,Wlil on private pl'O(t8rty 
or public IPICI, . 

2800.32 Parades and public ptberinp eondudad pursuant to a permit issued by the 
Metropolita Police Department<.. pnwtdad l>r in M DCMR, Ch f{teY 1) eh.Ube 
exempt fmm. the DOiae diaturb&JM» limitation. 

3800.4 

2800.5 

Sounds ahall aat project outside a plsee ofbuaineaa a\ a le,rel th•t exc:nda ebty 
(80) dB(A) at a diatum of not leee Utan one (I) mel8r from outeide the b111im111 
eatabUahmant. Nothing in the Act shall be c:onatrued to prolwit th 1188 oCm.llAical 
imtrument.a. am.pli&en. or abmlo aquipmant.lb~ tbra •leeajc,ymea\ot'\be lit\ener. 
Provided. Uaat the eouad daea not exceed aixty (60) dB(A) or the applicable ooila 
level for tlle ZOll8 Imm which the 11DUD.d emauatea at a diatanca of.one (1) meter 
frma tbe.,uree. 

It shall be unlawful ror any peraon ID make, continue or cauaa to be made or 
continued any DOiae diaturbanca u that l8rm ia rfelined in 20 DCMR 12799 
cte•ted \,y b operaUon or 1188 of a loud speaker. aollftd ampll&el'. radio. or 

n-1 
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NANCY L. FELDMAN 
Attorney at Law 

2200 Wilson Boulevard, Suite 800 
Arlington, Virginia 22201 , 

703-528-9399 
voicemall 202-965-0654 

fax 703-525-2489/202-333-8749 

nlfeldmanlaw@earthlink.net 
www.Iawyers.com/nancyfeldman 

FAX MACHINE TRANSMITTAL PAGE 
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ATTENTION: 

PHONE NUMBER: 

FAX NUMBER: 

BZA I Zoning Office 

Jerrily Kress, Director 

202-727-6072 

TOTAL PAGES, INCLUDING COVER SHEET: 7 

TRANSMITTED BY: NLF 

DATE: 

COMMENTS: 

7/12/02 TIME: 4 p.m. approx 

Re: St. Patrick's/4925 MacArthur Blvd 
BZA Case No. 16852 

CONFIDENTIALITY NOTICE 
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The infonnation contained in this FAX: js confi.deotial and/QJ' ptivileged. This FAX is intended to be viewed 
initially only by the individual named above. If the reader of this transmittal page is not the intended 
recjpient or a representatjve responsible for deliverin,g it to the intended recipient, you are hereby notified 
that any review, dissemination, copying or the taking of any action in reliance on the contents of the 
infonnation herein is prohibited. If you have received this FAX in error, please notify the sender by 
telephone (collect) and retum this original FAX via the U.S. Posral Service to the sender at the above 
address. Thank you. 
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CERTni:JCA TE OF SERVICE 

I hereby certify t.hat copies of the foregoing letter and endoaures were sent by first­
class mail this 11th day of July, 2002, to the following parties: 

Allison C. Prince, Esq. 
Shaw Pittman 
2300 N Street, N .W. 
Washington, DC 20037 

Peter Barrett 
St. Patrick's Episcopal School 
4'700 Wh.i tehaven Parkway, N. W. 
Washington, DC 20007 

Lawrence Skrivseth 
4913 MacArthur Blvd., N.W. 
Washington, DC 20007 

Michael Lovendusky 
4927 MacArthur Blvd, N. W. 
Washingt~ DC 20007 

John Finney 
Chair, ANC 3D 
5725 Watson Street, N.W. 
Washington, DC 20016 

.Ken Laden 
· Associate Director, DDOT 
2000 14th Street, N.W., 7th Floor 
Washington,. DC 2009 

Maxine Brown Roberts 
Office of Planning 
801 N. Capitol Street, N.E. ,4th Floor 
Washington, DC 20002 
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1~_1::-_~-----
Nancy L, Feldman, Trustee 
Neighbors United 


