
ROBERT LEHRMAN 
August30,2002 

Jerrily R. Kress, FAIA 
Director 
Government of the District of Columbia 
Board of Zoning Adjustment 
441 4th Street, N.W., Suite 210-S 
Washington, DC 20001 

Attention: Beverley A. Bailey 

Re: BZA Appeal No. 16849 - Appeal of Robert Lehrman 

Dear Jerrily Kress, 

In response to your request for additional information pertaining to the BZA 
Appeal #16849, enclosed please find the following, which is current to the best of 
my knowledge; 

1. Copies of all building permit applications, 
2. Copies of all building permits 
3. Information related to stop work orders and related DCRA documents. 
4. Site plan showing location of trees in questions. 
5. A chronology of the permitting and constructions activities on site with 

related facts. 
6. Additional materials that may assist the Board in its decision making. 

Please be advised that for all future matters in this appeal, I will personally be 
representing the case. Therefore, please send all notices and/or 
correspondence to me at the address listed below. 

In that regard, would you please confirm the hearing date and time which 
currently is scheduled for September 24, 2002. I thank you for your assistance in 
this matter. 

With best wishes, 

~~~ 
Robert Lehrman 

cc: Cornish F. Hitchcock/Andrea C. Ferster, Esquire 
Whayne S. Quin, Esquire 
Advisory Neighborhood Commission 
Denzil Noble, Acting Zoning Administrator 
Office of the Corporation Counsel 

1027 33rd Street, N.W., 2nd Floor, Washington, D.C. 20007 Phone: (202) 338-8400 Fax: (202) 338-8405 

Board of Zoning Adjustment
District of Columbia
CASE NO.16849

EXHIBIT NO.28A1

Board of Zoning Adjustment
District of Columbia
CASE NO.16849

EXHIBIT NO.28A1



ROBERT LEHRMAN 

CONTENTS 

1. COPIES OF BUILDING PERMIT APPLICATIONS 

2. COPIES OF BUILDING PERMITS 

3. COPIES OF STOP WORK ORDERS AND RELATED DCRA DOCUMENTS 

4. SITE PLAN SHOWING LOCATION OF TREES 

5. CHRONOLOGY OF ALL PERMITTING AND CONSTRUCTION ACTIVITIES 
& OTHER FACTS RELATING TO ISSUES OF TIMELINESS OF THE APPEAL 
AND WHETHER THE DOCTRINE OF LACHES APPLIES. 

6. OTHER }1ATERIALS - PHOTOS WITH NOTES RELATED TO THE DESTRUCTION OF TREES 

1027 33rd Street, N.W., 2nd Floor, Washington, D.C. 20007 Phone: (202) 338-8400 Fax: (202) 338-8405 
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V(/~ 4/Ul 13:40 FAX 2024424862 

1. Address of Proposed W1Jrk: 

izi1 ~ -rn ~,rz,:.e,- uw 
S:-0-Nn.ir o-f 6ullding or Property: .. 

~a~!e~!~ ow~~!.!,~b/eJ 
I 1?,w1v /$AA~ 

l,__ ·r1. Type of Proposed Work {chock all ~pllcat/1,e.boxes}: -i New B1illaing O 'Retaining Wall 
I Acldltlo;i O Fence 

- Altora~l£1n and Rer,alr • Shed 
, C."J 6aze Bulldlng . 0 Awning 

--:;r.-t,Jscrl,l:t~ of Proposed Work; 

PERMIT SVC CTR 

D Garage 
0 Sign 
0 Ottter (Specify) 

[4)003 

7- Phone: 

Work: ~Of- qfl-9:,4,oo 
Home: 

10. Phone; 

Work; 10'3-8f'1-n 
Home: 

'• • .I ,( 

~ . ~lrPfl'NV f'/i-Si"IP¥i I-S1 f~i ~fl'l-, WIM!f f l,p/J ,z,M? ~"'1flJ( OV~I! t:'/JSilrJ1 
, t\l,.Ol7Jl. ~}J~ -5,'faYJ.y Af2.tsA. ~ ~~L, l~fltOfl!> f ~IN /5"'A11§1-1PfZ 

MAtkJNF-~ Yt;Nt=e,- IN ¢ 1 f s. 

·, 3. Existing Use(s) ol Building or Property: 

~~l~t\lr/~ 
i'6, Proposed Use(s} of Bulldlng or Property: 

R is J 1?1::>Jit~ 

14. Ex. No. of 
Slt:Jrle·;, cf Bltfg.: 

"i 
17. Prop. No. of 

Stories_ of Bldg.: 

15. Ex. No. of 
Dwelling Units: 

i 
18. f>rop. No. of 

Dwelling Units: 1 . 
111'.'" Sti.rtlng Oate 

of Work'. 

tit t->.\j l 5 

2Q_ Completirm Date 
ot Wotk: 

21- Method of Removing~· nstruction Debris: 
D Pick-up Tr11ol1 Oumpatar 
0 Other (speclly): 

22. Does lh8 proi:,o:ied work 
Involve disturbing !he earth 
or razing a bullding7 

'2,oo-o 

23. Is the area of disturbed 
earth rnore than 50 sq. ft-? 
iSif Yet:, answ11ir q. 24•25 
0 No, SKIP q, i4•25 

24. Soil erosion Control Methods; 

511.-1 f?d,J. ,:::.~ . 
S 6 G 111 t> J.. 6',S 

ALWAYS SIGN THE APPLICATION ON PAGE 3 (SECTrON f)-

25. Area of 
Offslte Drainage: 

~plete Section B if the propoi;ad work is new bulldlng, addition or allerallon. (Page 2) 
l\plele Section C if the proposed work It razing a bulltting. {Pe.{;e 2) 
lplele Section D if the proposed work.is e. retaining wt1II. (Page 21 
plete S•ection E if the proposed work Is a fence. (Page 3) 
1tete ~ctlon F If the proposed work Is a shed/ga111ga. (Page 3) 
•le\e Section G if the proposed worf< Is an awning. (Page 3) 
\e\e Section H If the proposed wort< Is a sign. (Page 3) 

1-m 

0 Yes, answer q. 23 
No, SKIP q. 23-27 

26- No. of Footings 27- Site of Footings 
or Colurons: of Columlls: 

~P- I-::;:,<-



07/24/01 13:40 FAX 202!4~4862 PERMIT SVC CTR '41004 

44. Present Gross Floor Area of 45. Proposed Gross Flo?r Area 46. {rors Involved In fliis permit: 47. Projection beyond building tine? 
Blog.: Of Bldg: ~ All O Floor$ Yes, answer q. 46-62 

8 ·1 &Q. ft. 1 '? sq. ft , No, SKIP q, 48-52 
48. Number and tyl'.)e of proJecUon: 

53. Water or Sewer 
Excavation? 

54. Driveway 
Construction? 

49. Dlstaru:e ol proJ~cllon: 50. Width of 51. Wfdth of bullcl/lig frorrtags: 

.9.!i<,.Sheetlng1s1,orlng 
Necessary? 

projection: 
52. Signature of Ownet (pr.oJecflon only): 

57. No. ~nd 
type of olev.: 

58, Plans Certified by 
Engineer? 

fl. 

D Yes 

]if No 
• 
;"'{ 

:.a; 

D Yes 

lJl'No 

~e. Elevators involved'? 

)! \'es. t\m,wer q. 57 
0 No, SKIP q, 57 

OIJB 
lee~l~N1{A 

D ea, cart. is attacJ'iect 
No 

'. ' 
:..;: /Iii!. ,ill (a) New/Add.:$ _ _,.,.,._....:::....,'-"---­

(bl Al!/Rep.; $ ,iii 

>. 

•! • . .. .., 

64, Insurance Company: 

6B. B1,1ildl11g Matetlal; 69. Raze l:;ntire 
eulldlng? 
0 Yes 
0 No 

74. Plumber's Name:·-· 

65. 

70. Building 
Condemned? 
D Yes 
0 No 

75. Lie. No. 

. . ... 

70A. Bulltlirig 
Vacant? 
D 'Vos 
Cl No 

76. Lengtl': 

66. Explr. Date: 

11. Public Space 
Vault? 

• Yes 

72.- Disconnect Water 
;!Ind/or Sewer? 

D Yes 
0 No O No 

77. Width: 76. Haight: 79. Volume: 

ft. f1. ft. cu. ft. 
1--:::-.,...-.,---,--..,--....,...--=:-:-,--,,--::,o-----,,-:,-::--::'----,,---,---:---:~~---~--~-.,__-.......,., 

81. Asbe<1\os In the Building? 62, Raze Contractor Signature; 
D No C:l Yes, Location ____ _ 

t-~:::-:e-_-0.,.....w_n_er-:-'s-=s:-lg_n_a-tu_r_e:--------------' 

$ fl. 
• If parlY wall, tiie owner 01 the ad)olnlr,g property muet s.grea to. Iha erecllon Of the relalruno wall and thla appllcatlon. 

89. Signature of Adjoining Owner: 90. Phone: 

91. Address of Adjoining Owner: 

Work 
HOn,e 

92. l.ot: 93. Square; 

73. S1ze ol W1;1.ter 
Connection: 

in, 

80, Party Wall"? 
D Yl!ls 
0 No 



07/24/01 13:41 FAX 2024424862 . PERMIT SVC CTR 14] 005 

PaQB 3 

94. Materi.il and typa: Height: 96, ·Color. 97. Location: 
0 Entirely on Owner's Land 

ft. 0 Party Line with Adjacent Neighboring Land· 

• ff party fance, the owner of the adjoining property must agraa lo tM eteet10t1 of ll'le tenoe and tt1Is app110all0n. 

98. Signature of Adjoining Owner: 99. Phone: 
Work 
Home 

100. Address of Adjoining Ownsr: 101. Lot; 102. Square: 

:.:.;; ·, 

103. Number: · 

JF)_SHED OR GARAGE(COMf'LETElfEMS 103 JHRIJ, 113) 
• ' • • .·,.•. • ••,• ........... ··.•··. ·, - ... , . • ··' ·. . . '_., . < 

•• .l ;; ., 

ft. . ft. 

108. Volume: 

cu. fl. 

•109. Estlmaled Cosl 
ot Work: 

$ 

110. Materlal of Rool: 111. Material of'Sldes; 112. Wall lhickness:: 113. Color: 

D External ( ) Inches 
D Part _ Inches 

<G>_AwN1Nd<cpMett;Y~_~1~~s:i;1iT~Ru12a)· 
114, Number: - 117. Pro/eclions: 

Folding• Bsyond bldg,. line _____ in. 

J--_,_ ____ ...1-. ___ -1. __ -==..~f:..:i~x=ed:::__...,_LB=e::cy:!,.:o::.:.11!:d:..2P!:.:t::.-=.0.'..1 !:.at~t::::ac~h~m!!:.~===!."::..J' (a) ___ ft above sidewalk 
119. Materis.l of 120. Material of 121. I..Sttetlng 12:.2. Fl>Ced 123. Over side• (b) ___ ft $bove parkillg 

Frame: Covering: on Awning? posts? walk cafe? -
O Cl Yelil D Yes (c) __ f t ;:ibovo grade 

1:e!5:" Electric Signs? 

0 Yas, answer q. 126-132 
0 ~o. SKIP q. 126-132 

• No O No 

126. Type; 
0 lncandes. 
0 Fluoresc. Lie. Na,; 
D Neon ___ VA 

129. Address o1 El0ctrlca1 Contractor (inclut1e Zip) 130. Signature of l.icensetf Electrician: 131, Phone: 

133. Height relative to building and ground: 134. Material ot Sign: 135. Type of Sign: 
(a) ft In above sidewalk 
(b) ft In above roof 

132. Lieense No.; 

136. Color: 

(cl ft in ie bldg height 
(d) ft In above proja~tlon ~r wlndo~ 

137. Width: 138. Length: 139: Area of Sign: 140. Width ol B1,1s1neas 
F,rontage: .. 

e ft In from roof to si n's bottom ft. ft. ft. 
141, C of O Number for 6uildiri!J: 142. Sign Contractor 

LU;, No,: 

143. Sign Contractor's Address: 144. Phone: 

I hereby certify that I am the owMr o1 the propertyi that \he app/lcatlon and plans are complete and correct to the best cif 
my knowledge; and that If a paTmlt (or permits) le laeued, the construcllon WIii con1orm to the D.G. construction Codes, 
tile Zoning Regulations, and other applicable laws and regulations of the District of Colvmbla 

Sig[lature of owner_· _______________ Address:. _______________ Oate-· ____ _ 

B. AGENT: 1 hereby certify thal I have the authority of the owner to make this appllcatlon. I declare that the appllca11on and plans are 
complete and correct to the best of my knowledge. The owner has assured me tha.1 if a permit (or permits) 15 Issued, tne 
construction wm conform to the D.C. Construction Codes, the Zoning Regulations, and other applicable laws and regulations 
of the District o Columbia. 

Signature of Agent:~~-~:,---::~....-fP:a&.c..:11.c::~~-Address· t:. 'Z- 4 ~ i'.f.4 c.. (,8 l-R~ I2a Date: 4 .. l'?t- 2-~ 
/&Nµ~ -Z.. t 8-i.. 



07/24/01 13:41 FAX 2024424862 PP.RMT'T' .c;:vr r'T'R 141006 

D 
• 

• 

• 

__ ,__ ___ Date: ____ _ 

4. Cap. Gateway ____ Date; ____ _ 

5. W.HJ Obs. reclnct by: _ Date: ____ _ 

6. Flood ntrol by: Date: ____ _ 

A by; Oate: ---~-
--~--Data: ____ _ 

_______ Date; ____ _ 

----'--Date; ____ _ 

11. Chinatown Pistr. by: ___ ~te: ~----
12. Utlllty Clearance by: Date: ____ _ 
13. General liability Ins. Policy 

Clearanee by: _____ Dale: ____ _ 

B. CLEARANCE TO FILE PLANS 

Cleared 

3. DPW - Con mer Engineer 

Cleared by: ----~ 

4. EAA - Erosion Control 
Cleared by: _____ Data: ____ _ 

Restrictions of the Permit: 

Pags4 

·21· :atei eslgn rtp.el.1 //1 
Consumer Er:ig. by: _...,lnL ... '-(.._~~---- Date;...,..'fr-'-fr-

6. Environmental Regulation Admlnlstra.uon 
• Environmental Policy Review 

Control No.: -----::i...-----
by: =-zr;;; Data: «-'7-:' ,-.::a' 

D Eroe1on Control by: J.~ Date; -t'---={.,,,--'-~-'--'---
• Storm water Mgmt. by: Date: --~---'--

an No. _______ .,,...,.__,, _______ , 

. Mecl'\anlcel Eng. Review by: ..-£-""7ir--+-­

• Plumbing Eng. Review by:--~-~rt---
9. Electrical Eng. Review by:....=;::..J=-~---

0 i 10. Health Plan Review 
:; D (a) Food Plan Revl@w by: ' _____ Datt!; ____ _ 

0 (b) Medic.al X-ray Plan Rev. 
by; ___________ Oat&: ____ _ 

0 11. O.C. Fire Dept. (Fire Prevention Plan A.ivlew Section) 
l)y: ______________ Date: ____ _ 

12. Elevator Plan Rev. Sec. by: _____ Date; ____ _ ...- . D 1J. Plumbing lnsp. Rev. by; ______ Date: ____ _ 

• .14. Construction lnsp. Branch (Fleld CMek) 
by: Date: ____ _ 

l13toric Pres, Div. by: Date;* 
18. Structural Eng. by; _ Date: 

' 0 17- Per~lt and Certificate Issuance t. '( •(\~ By: __________ oate: -~--

.. rRMJO OR !\BUS =~~ ~-,.0 Rr.POR1' WAS1E, r: o~ Orr\C\~LI ALL . ~ ~ ~ - 'P r.1t\1 OFr \C~ _n. , !te~, a.c. By._,.--=------------ _ D~tir.:;:Z 

o.c. GO\JfRlll\~t:f.. RI\\. ~1 "\-aOQ•62. ,' · , 
o. 

c of o Number ---:=~A+-~-- Date, ____ _ 

Existing Use(s>--1---ol,,<,,"-t---r'------------

• New bldg. 
0 P.O.D. 

0 Aleln 

IOOl'll 329 

Job No.;··· 8ZA Case No.: PUO Order No.: 

2,0307,4 wd,37.5 

OPW - PUBLIC SPACE 

strqet Name: ______________ _ 

Street Width: ______________ _ 

Raad Width: -----------~---
Sidewalk Width:; ______________ _ 

Parking: _______________ _ 

Reatrlctlons: -------~----~--



Bldg Permits 



; 22 "2.)i 

PAE-FILE NUMBERS PERMIT NUMBER 

I p ..A.D.C:_ No_;:_ 

H.P:A. No.: 

* * * GOVUNM£HT 
- OF ntE DtSnlCT 
- OF COUJIIBIA 

1. Address of Proposed ~k: 

! ?,;)._~\ ;;>D .sf' h. w . 
5. Owner of Building or Property: 6. Address: (include Zip) ~.t,t½. IA., g> . ?..._" ;fl 

t5°8 ke.V\\-i; J) RoeJ 
7. Phone: 

Work: '36' I C{ i./ I 'lfr;, o;: 

8. Ag~nt for Owner: (if applicable) 

I ~1\ld"'"' C '("tiv-,'-(.\1 
9. Address: (include ZiP.) "--". S -1 _ 1 0 o 

I ~~ fe oil 11115 nvG>-1 u i~ 

oe-k\J~ii~,~. :2_o8~:2,. 
111 . Type of Proposed Wo~ (check all applicable boxes): 

C New Building O Retaining Wall D Garage 

C Addition :J Fence 

C1. Alteration and Repair O Shed 

0 Raze Building O Awning 

CJ Sign 

~ther (Specify) 

Home: ~ · 

10. Phone: 3 c, l 'f.l,0 ~.SN 
Work: 

Home: 

13. Existing Use(s) of Building or Property: 

S , ~ le -r:: frv--'-.• \ j 
14. Ex. No. of 

Stories of Bldg.: 
15. Ex. No. of 

Dwelling Units: 

16. Proposed Use(s) of Building or Property: 

~ 

17. Prop. No. ot 
Stories of Bldg.: 

()hZ 
18. Prop. No. of 

Dwelling Units: 

19. Starting Date 
of Work : 

ZQ . Completion Date 
of Work: 

21 . Method of Removing Construction Debris: 22. Does the proposed work 
involve disturbing the earth 
or razing a building? 1()/1'1(cr 10)30}01 

D Pick-up Truck · B"'oumpster 

D Other (specify): 

23. Is the area of disturbed 
earth more than 50 sq. ft.? 

0 Yes, answer q. 24-25 
/J?' No, SKIP q. 24-25 

24. Soil Erosion Control Methods: 

ALWAYS SIGN THE APPLICATION ON PAGE 3 (SECTION I). 

25. Area of 

;V °];;.. Drainage: 

· sq . ft. 

Complete Section B i f the proposed work is new building, addition or alteration. (Page 2) 

Complete Section C if the proposed work is razing a building. (Page 2) 

Complete Section D if the proposed work is a retaining wall. (Page 2) 

Complete Section E if the proposed work is a fence. (Page 3) 

komplete Section F if the proposed work is a shed/garage. (Page 3) 

0 Yes, answer q. 23 
fE""·No. SKIP q. 23-27 

26. No. of Footings 
or Columns: 

fa//4 

27. Size o f Footings 
of Columns: 

/L /4 
sq . ft. 

;'(:'.-.:/:. P\:.ANS~\f;t 
~omplete Section G if the proposed work is an awning. (Page 3) 

Complete Section H if the proposed work is a sign. (Page 3) 
2·0307 'Nd-375 

r::;q;.f.~~~=:f=~-::::-::-tf:.:g.~z2;ft!I~:{t;: 



I .... ~,_. -

(8) NEW BUILDING, ADDITION, & ALTERATION (COMPLETE ITEMS 28 ltiRu:'tiO) . 
. ; ~~, ,, ', ' 

28. Architect's Name: 

::S a \I'\ II\ -"'h e cL 

32, Engineer's Name: 

36, Building Co,ntracti;ir's Name: 
(;'(1)L,...H!...\l t£ '\?>,;r\,'(_c.v ~SO<... \....7i0 

39. Type of Construction 40. Fire Suppression: 

29. Lie. No.: 

i\ "3 0 '"3. z3, 
33. Lie. No.: 

36A. Lie. No.: 

3C00'",'-/67 

30. Arch1_tect's Address: (include Zip) ~- fr/. r ~,, .c: ~ 
'L '60 3 c:.. c.~~Mb','·~i ~ '"""""T'Y' 
,? \J 4'\ - ~.) C lo 

31. Phone: 

7c. 3 "3 8 'i 'i'% 
34. Engineer's Address: (include Zip) 35, Phone: 

37. Contra<ttor's ~ddJe,ss: 100 li2-c ~\J ! \" v-.J, 38. Phone: 
I '5?. Ro\\L"tS {'rv / ".»itJ-e ,,. c , . / 7;;, ·1 ='2r! '3 -:,, c, 

~D 8S .). ..;:, 1 <"' ;,"' 

0 Masonry O Steel O Fully Sprinklered O Standpipe System 
4

0
1. Booster Pump: 42. Total Lot Area:\ 43, Breakdown of Lot Area(= 100%) 

New a. Building: § % 

G--Wood O Other: 0 Partially Sprinklered O None 0 Existing b. Paved Area: % 

0 None sq. ft. c. Greenery: % 0 Concrete D Other: 

44. Present Gross Floor Area of 45. Proposed Gross Floor Area 46. Floors involved in this permit: 47. Projection beyond building line? 
Bldg.: of Bldg: 

sq. ft. sq. ft. 
C All D Floors____ :J Yes, answer q. 48-52 

[J No, SKIP q. 48-52 

48. Number and type of projection: 49. Distance of projection: 50. Width of 51. Width of building frontage: 
projection: ft. 

52. Signature of Owner (projection only): 

53. Water or Sewer 
Excavation? 

D Yes 

0 No 

54. Driveway 55. Sheeting/Shoring 
Construction? Necessary? 

Yes 

'-- No 

0 Yes 

0 No 

59. Estimated Cost of Work: 

56. Elevators involved? 

0 Yes, answer q. 57 

0 No, SKIP q. 57 

57. No. and 
type of elev.: 

58. Plans Certified by 
Engineer? 

0 Yes, cert. is attached 

0 No 

(a) New/Add.:$------~- New Const: FEE' ·:· 
(b) Alt/Rep.: $ --,S ,J.t-O [Lt) 11---------+--------'--'--+-----'---'----'----'-----+=--'---'-=--'----:;;::. 

I 

"' , ., ,,o i..J tHJ 
Total: $ c>'-V 

60. Volume of New Bldg. or Addition: 

74. Plumber's Name: 

81. Asbestos in the Building? 

65. 

70. Building 70A. Building 
Condemned? Vacant? 

0 Yes O Yes 

0 No 

76. Length: 

82. 

66. Expir. Date: 

71. Public Space 
Vault? 

0 Yes 

67 

::J No =:: Yes, Location ____ _ 
1--------------~----------il·.· 

• If party wall, the owner 

1 
89. Signature of Adjoining Owner: _,/ 

/ 

91. Address of Adjoining Owner: 

83. 

90. Phone: 

Work 

Home 

92. Lot: 93. Square: 

73. Size of Wate 
Connection· 

in. 

Volume: 80. Party Wall 7 

0 Yes 

cu. ft. 0 No 



ULRAJJC CONTRACT AGREEMENT 

Name of Contractor/Owner ___ W __ l~_(/~v._;.,J,<,r __ .. _(!__J_:y--~~c)_l,_,J_C._'_\'-'-) _______ Contractor's License No. 

Address of Contractod Owner / 5 :2 R-0 1 I I ~s Ave I 5 U( ,·Je_ I Ou 
----'--}<-P-::::;:-~-c---,---k-. \J-d~k-_ ,-~--. ----c--2.---,...,:,J---~:...::_ _____ _ 

ADDRESS OF PROPOSED WORK 

? d--~ I ~ u ·t½ S +v-ect h, lv- C.J k0 · DC, 
OWNER OF BUILDING OR BUSINESS: 

-~c. lv,,;c,°' ~s-\-'lf1'i,. 
" 

DESCRIPTION OF PROPOSED WORK: 

/2.u-f'/7'-U-- ~--\e_\J"~O\/' fL t't 10 

.:·.•· ·.· .. -:· 

·. ·_<': : _,.-. .. ... . · .. : ..... ,: _._._,.: __ :/•.· 

.. ,:· ·· . 

. . ir· :~;::=iiiasT::$S.jlfyf~i~ili "}:".:: ·: . : < < 

CONSTRUCTION e.r: drywall, ceilinr:s, framine. carpentrv etc $ -~_;;;;._ 0 0 •. <f z;-
,, 

ELECTRJCAL $ 

MECHANICAL $ 

PLUMBING $ 

FIRE PROTECTION c.r: sorinkler svstem, fire alarm svstem, generator etc. $ 

DEMOLITION $ 

MISC/OTHER (olease suecifv) $ 

TOTAL $ #~C,C) 
,, 

--------

Date: ( v / ( 5} Ci / , 

LOT· 0 

SQUARE: ~ i 13 
PHONE No: 

3 c, I 9· L..j I 8&' C-~.7 

I 

The labor and material costs of counter tops, kitchen cabinets, floor coverings, tile work, caulking, patching and plaster repair, painting other than fire rotardant paint, 
gutters and downspouts, not more than 160 square feel of gypsum board shall not be included in the cost estimate for permitting purposes. The entire list can be seen in 
the 1999 D.C Building Supplement Chapter 1 Section 107.3. 

The foregoing ~erms, speci~ca~ions ~nd condigpns-"ar7c satisfa~cto . . _, hereby agreed to. You are a~thorized to work as specified and payment will be made in the 
amount as outlined. Upon s1gnmg this agr_yement, the o epresents and warrants that he or she 1s the owner or the authorized agent of the owner of the aforesaid 
premises and that he or she has read n,;.?"agreement. ··. 

Smnaturc & print 

Upon signing this document, the owner and contractor declare that the cost of construction as specified above for the referenced prnject is true and correct to the best of 
their knowledge 

Please fill out this agreement fonn in accordance with D.C Construction Code Supplement 1999, Chapter I Section 112.1. 



DCRA Documents 



' GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

Building and Land Regulation Administration 
Office of the Administrator * * * 

September 14, 2001 

Robert Lehman 
1027 33rd Street, NW. 2nd Floor 
Washington, D.C. 20007 

Re: 2221 30th Street, NW 

Dear Mr. Lehman: 

Thank you for your letter of August 9, 2001 regarding construction at the subject 
premises and the issue of a possible zoning violation with respect to 
unauthorized removal of existing trees on the site. 

I am informed by the Construction Inspection Branch that a Stop Work Order was 
issued at the site because demolition of the building was beyond the scope of the 
approved plans. Additionally, the Zoning Administrator, Michael D. Johnson, is 
reviewing the other zoning issues related to construction not in accordance with 
approved plans, including the one related to the removal of trees in violation of 
the Zoning Regulations, DCMR 11, Section 1514. A review of our records 
confirms that no prior request for tree removal was made as required by the 
Tree and Slope Protection Form that was attached to the construction permit 
application. Therefore, I have instructed the Zoning Administrator to make an 
expeditious determination on this matter. · 

If I can be of further assistance, you may contact my office at 202-442-4455. 

Cc: Denzil Noble 
Michael Johnson 

Respe~tf~, 
/~~ , ~ C 

,_ J Ggory Love 

Administrator 

941 North Capitol Street, N.E., Suite 2000, Washington, D.C. 20002 
Phone: (202) 442-4455 Fax: (202) 442-4863 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

Building and Land Regulation Administration 
Office of the Administrator 

Law Offices of 
Andrea C. Ferster, Esq. 
1100 - I ih Street, NW - 10th Floor 
Washington, DC 20036 

November 5, 2001 

Re: Zoning Administrator's Determination 

Dear Ms. Ferster: 

Thank you for your letter of October 19, 2001. 

Please find attached a duplicate copy of the Zoning Administrator's Determination in 
reference to this issue, an original copy of which was mailed to you on October 23, 2001. 

Due to the crisis at the Brentwood Road Postal Facility her in Washington, you may not 
have received that letter. 

At the behest of your client, Robert Lehman, I am in the process of re-evaluating the 
Zoning Administrator's determination. If a different interpretation is made, you will be 
so advised. I expect this re-evaluation to be completed within the next two weeks. 

JGL/er 

Cc: D. Noble 
T.Bello 

Sincerely, ._;C> 

//y~~~-
J. Gregory Love, 
Administrator 

941 North Capitol Street, N.E., Suite 2000, Washington, D.C. 20002 
Phone: (202) 442-4455 Fax: (202) 442-4863 



BZA APPEAL# 16849 

This is a photograph of the stop work order posted on the site at 
2201 30th Street, N.W., owned by Mel Estrin. 

PLEASE NOTE: The address and dates on this color photograph have been typed 
in for informational purposes by Mr. Lehrman. 

NOTE: The address & date on this photo reproduction of the 
stop work order have been typed onto it for informational 
reference by Mr. Lehrman. 



Project Name: 

DEPARTMENT OF CONSUMER & REGULATORY AFFAIRS 
Building and Land Regulation Administration 

941 North Capitol Street NE, Suite 2000 
Washington DC 20002 

(202) 442-9557 

ENVIRONMENTAL INTAKE FORM 
Project Address: 

;?_,;)_l \ i~ t-3-.:, :5il.--e.t. 11•(,..)• 

Filed Job Application# (if applicable): Project Description: 

Owner: 1i,v__/v-/.A. £:_ St Y'~ lit 
v Date: 

Lot: t Square: 

10/rsb r 
Owner's address and phone#: c/o C 1,f•DlJ € llf 6 ,7br 
Authorized agent: _w~'l_ll_' l_i,.,.._~~~l _' --~--------------------­

Address and Phone# of authorized agent: i5-;;:}_ 16, i 1; vis A\J-€-i s-( \)O I f.-(Jck.\,~ Jle, 1,,,--,,,,.,/ .. ~c) 6)5 2 
r ; 7 

Scope of the Project Yes No Instructions 
.. 

1. Is this project a residential structure _,,.,., .. -· If yes, project is-exempt. Skip to signature line. 
wilhm the R-1 t11rough R-5-A zoning V 
dis\ricls? 
2. is this project a s·,ngle-family siructure If yes, project is exempt. S\<.ip to signature lino. 
that is not in conjunction with the building 
of two or more units? 
3. Is t\1is project an accessory structure If yes, project is ex.empt Skip to signature line. 
such as a garage, patio, swimming pool 

.or fence? 
4. Is the project solely an interior 
r£novation with no change (11 the use of If 'Jes, project is ex.empt Skip to signature line. 
the building? 
5. Is the project located in an 
Economic Development Zone, as defined If yes, project is exempt. Skip to signature line. 
in DC law 7-177? 
6. Is the project located wi\nin \he 
Central Employment Area as defined in If yes, project is exempt. Skip to signature Hile. 
DC Zoning Regulations? (OCMR 11} 

.a1<t8 

7. Does the total cost of ll1e If yes, and no exemption claimed, Environmental Impact Screening 
project exceed $1.42 million, including Form (EISF) required. 
sile preparation and construction? 
8. Is the cost of this project $1.42 million 
or less? If yes, please answer all of the If yes, complete A through G 
following questions: 

A. Does the project site contain any 
species of plant or animal that is If yes, EISF required 
identified as threatened or 
endangered? 
B. Are any streams, lakes, ponds, 
springs or wetlands within or If yes, E:ISF required 
contiguous lo the project site? 
C. Will the project result in an emission 
o( odorous or other air pollutants 1mm If yes, EISF required 
any source? 
D. Will any mature trees be removed 
from the site? If yes, EISF required 
E. Will construction be on \and where 
the depth to the water table is less than If yes, EISF required 
3.feet? 
F. Will blasting occur as part of the If yes, EISF required 
project? 
G. Will the project generate medical, If yes, EISF required 
infectious, rad'1oactive or hazardous 
waste? 



DEPARTMl<:NT OF HEALTH 
KNVIRONMENTAL fll!:AL'lll ADMINlSTR ATION 

LEA ijp HA ZA RD CONTROL :>1c1~1VHT QlJESTJONNAHU< :\ NR} sex V:\H'TiOr\ H m1vi 

l'·ul_1cc1 .i\ dd rcss ·2 :J,,. J_ \ ____ --~ ~-. fl, . S. 1.v-~.( ·\ _\rv --\. ~}1 ~ ~ (_ 

!'hone \J11mhcr <,< · I 1; TC ~ 3 (<. · Square // ______ ~_I _q__;:__cg=--·· ___ I .nl // · Ward /I 

Pro1ect St:111 Dat e ___ /.k{J_c:.f :J ___ _ . __ _ ····----· __ _ Project End Date --.- L':'_l __ ·s,Jv 
B11i\di11g Tvre Commercial -

Offi ce 0 
Government -

Federal D 
0 Mi xed lJ~c (Explain ) . ·--· -··-·- ··-·· 

Pc\;idcnlial -
Mu!li -famil v 
Sin glc·Faimlv 
Fldcdy or handicarpetlO 

Di~uicl 

l11sti(ulional -
Hos pital 
Mu~cum 

Sd1(}(1I/Child Development 

D 
D 
0 

Is the 11roicd 11l:mnc1l in rcs11onsc to a child licin~ identified as lead 11oisoncd? YI(~ D NO (] -
~--.,.,,...,,~- -·-

Ii 
;. Is the ,woicrt tksi)!.ncll to climinatr or reduce kad-hascll paint hazards in :1 pre- 11>78 buildin!!, or slrncturc'.' YES • r 

lf you ;mswt.'. r "YES ' . contact the Lead Division al 51 N Street, N.E. , 3"1 Flooi· (202) 515 -2(,1 7 for a lead-based paint control pcm 
applicati{m aml \\Oliflca\icm form. \mlcss a\\ cx.r.mption listed below applies 1f you answer '"NO", a pcnnt\ i, 1121 reqoircd. hut vm 
required lo answer the following qucstfons · 

r-· SCO.PEOF PRO.ltCT·:\,' "'--..c::l2~~~4 ;,.:±.:~-.:J---:-~~+­;. 
\~ Hie pro.1cc1 di sturbiug deteriorated ll:ad based pai11t on surfaces totaling 

!J.!_C!fle_!J.Jdt_J_t 2 square feet per room, or 20 square Ice! 011 exterior surfaces, or I 0% 
of a building component with a small smfacc (such as a sina\\ paintcll window 

\ lramc) mvo lvmg the following: 
' - ·--- - ----/: .. - . Removal and replacement 01:·ic:;Zi~;·;sed p,lllll-;;0111ponents, 

cg,. wit\d,,ws. doms and basd.10.t.rds? 
B Onsitc stripping ,md removal of lead-based paint '! 

--(:~ Partial demolition or guttin' of building? 
1 

-;; 0(1cs the project involve the removal ,mu covering or \cad-contaminated soil'l 

EXEMPTIONS 
Please mdicalc lhc applicable exemption from the following list 

-. _.j __ -~-~~-1-·--
' ,,...... i 
I , _ _:_ __ _ _ .: .•• 

u lntiiv1duals who perform lead-based paint activities at residences which tl1cy owu 
unless tltc residence is occupied by a pcrso11 or persons ot~r tllan tJw owner or !he {1w11er \ 1m111cdia1 c l;unily; unk 
chi.kl under lhe age of~ years resides, is expected lo reside in, or reg\l\arly visits such hmism!', 

o Housing for tlie elderly or persons with disabilities; unless ,my child under the age of X vc:a rs n:sule,. is cx pcctc<l lo 

in . or regularly visits such housing. 
',J Any (0)-bcdroom unit, such as an efficiency apartment 

AFFIDAVIT 
I (kclarc lhat the informalion provided is accur.ile , tru e and complete to the best ofmy knowlmJgc aml hclicf, and/or I hnvc the :mlh rn 1l v 1,, represent the owner, 
r,ropcrt v lo 11nswcr this applt':Jllion and sign on behalf of the company amVor pcrson.s hsted as owner, I ,uulc rs lnJlll 1ha1 II sud, mtorm,,11on cont-•tncd tn thts ap 
false, I am suh}llL1 t o th e r6ally provisions of l>.C. Law 11-221 Anv fraud or mtsreprescntalio11 on nn apphc.1t1on shall he 1;1 ounds tm a11to m:>t11· t q1Thoo •nd/ 
.1dmu11,1rat1vc pennl~ I underst~and tl1R lllrc lo provide foll dtsclosurc of any oftlie requested or rc11uircd ,nforn1.1hon n1,1v rc<:ult 111 rc1~c11on of tins upphc, 

1ppr<w,1I / _--- • • / J , , / • ,' , , / 
___ \...:: ,· ___ ._v-/t ~·': Ccr ) \J , (" ' ____ __ •_' I __ ,. · . ' • _ 

S~GNATURE D,\TF 
I . .) j . t 

\,'-..J\( , \t'i'-'-·; '.'(Ci,..:~ \ i , \J, (< :_. \ \ ,:' <.)10( ' 1,,~ 

---- ·-- PRINT NAME 



Scopa of the Project Yes No Instructions 
9. Has an Environmental Impact 
Statement (EIS) been prepared pursuant If yes, submit documentation to EIS Coordinator, DCRA 
to the National Environmental Policy Act 
of 1969 (NEPA), or a determination 
made that no EIS is needed, or has the 
functional equivalent of an EIS been 
prepared? 
10. Does \he proiect involve only the 
operation, repair, maintenance, or minor If yes, skip to signature line 
alteration of public structures, facilities, 
mechanical equipment, or topographical 
features and involve negligible or no 
expansion of use beyond that previously 
existing? 
11. Is an exemption claimed from the 
requirement to submit an Environmental lf yes, describe on an attachment and submit to EIS Coordinator, 
Impact Screening Form pursuant to DCRA 
DCMR 20, sec. 7202 that is not referred 
to in this form? If yes, describe the 
exemption and cite the relevant section 
of the regulations on an attachment. 

I certify that all of the s ements on this appliccition are true and complete to the best of my knowledge and belief. I 
agree to comply w alf applicable law a.A<,;regulations of the District of Columbia. The making of false statements on 
this applicatio s punishable •r,i)inatpenalties (DC Code Ann. Sec. 22-2514) 

Signa 

½~ ~vLP~ 

OFFICfAL USE 9NLY 

Environmental Impact Screening Form required: Yes ___ No ..1__ 
DCRA Reviewer ~ 

Referred to 

If yes, submit to EIS Coordinator 
Department of Consumer and Regulatory Affairs 

Building and Land Regulation Administration 

Comments ___________________________________ _ 

TO REPORT WASTE, FRAUD, OR ABUSE BY ANY DC GOVERNMENT OFFICE OR OFFICIAL, 
CALL THE INSPECTOR GENERAL ON 1-800-521-1639 

March/2001 



ENVIRONMENTAL HEALTH ADMINISTRATION 
CONSTRUCTION PERMIT APPLICATION~ SUPPLEMENTAL FORM - ENVIHONMENTAL QUEST!OI\INA\RE 

/} ., ''\ I .-? +l-i 51 l.. ' ~ / ,-7 'C' (.) 
PROJECT ADDRESS 'A""--.:A.. . ..:::> v \H,"~I \.'.l · 1..0 ' LOT: ~ _______ SQUARE .'.'." I lo 
PROJECT DESCH!f~TION _ f<,1:'...lt--'-•)'lf{'.., 2\- 'f2,<c l(\z-Lc.:-·_ \'VI. ¼vu::-,,~ V .-'t (~S A$ e~ 11: t~L-~ 10 _______ ___ ----------
----------------------------------------:----·-------

-Note: please answer all 12 queslions in t11is questionnaire, by checlclng eilhnr column "Yes" or "No" for each question If you answm "Ye~" lo any of the 

questions. vou ~hould conlacl Uw corresponding oflice(s) indicated In column 'contact person/offlco' as soon as possiblv. Until this appficalion is reviewed and 
opproved by the. concerned oflice(s). lhe permit will not be Issued. l--------- -

- -- OFFICE USE-
SCOPE OF PROJECT YES NO CONTACT PERSONfOFFtCE 

(lnitial!Da\e) 
1 Will tho proposer1 u:.c involve tho construction or a far.llity for 

[,,/ the handling, tra11fil1:r. slom11u. disposal or troatm1m1 of solhl (202) 535-2209, EIS CoorcJlnator. EHA 
waslo. tnodic,11 w,1g10. or rocyclal.Jle materials'/ --

2 Will the work lo t,c porlorrnod involve 1hr, i!S$o,srnenl or r,lean-
(202) 535-2525, Ur'lcJerground Storage Tani< Division. EH/\ 

up of soils associutarl with lhc reteosc of material~ fmn. ,111 

undmqround ~tmaqe lnok (UST)'> 1,.-/ -----·-··-·--------•·---•-- . -- _____ ,, __ ____ 
-···------- - -

(202) 535-2250, Air Quality Division, EH/I 

j w,u 1hc wo,k to tie rortormetl involve tho assessment or dean-
(202} 535-2525, Underground Storage ·rank Division, EHA 

up ol groundwater ASSOr.iotetl with lhe release ol malerja\s from 
;in underground storage lnnk (UST)? ---~·----··--·--·----•·--- ·- ---- ·---- ---·. ·--··•- ·-

✓ (202) 535,2190., Wat!lr Quality Divl,IDn, EH/\ 

( (2.02) S35-'225U II.Ir Ouall\V Oio,\\\\011. E.HA 

I 
•i Will the proposed p101cc1 involve 111c ins1allatio11 or drilling of /'' I wells other man for the purposns stated in Q11eslio11s ~ anrl 4? 

(202) 535-2190, Waler Qu;ility Division, EHA 

~ Will the proposed µrojoc1 involve fhc oeneraUon, trr.ulme11I, 

/ 
.. 

storn9e, d1s110,i1I or lranspmtalion of chernir.a\s or olhtir (202) 535-2290, t-taz:anlous Waste Division. EHA 
suhslances wfli~J, nrny be considetod hazardous? 

(i Will lho proposed project involve construclion that will dislurh / (202) 535-2100. Water Quality o,vismn, EHA llie sedimunl in rivers. streams or weUands? 

7 Will the worl\ lo he r111form0d \rwolvo lhe insla\la\\on. removn\, 
/ auantlonmp,nl, or repair of an underground storaoo lank {UST) {202) 535-2525, Underground Storage lank Division. EHA 

syslem7 

I) Will the proposed pro1ec1 resul\ in me disr.hmye in\o tile a1r of 
_/., 

' 
(202) 535-2250, Air Ouali\y Division, EHf\ 4asP.s. dus1. or the crnalion ol any objecllonable odors? 

') Will 1ho prorosed ,,roiocl Involve 1t10 removal, handling, 
transportation, disposal. or encapsulalion of nsbef.los? 

.. Ptuai;o tmng wit\, you a copy o( "/OUr asbos\Qs sutvny. t1m- / (202) 535-2250. Air Quality Division. EHi\ 

day nolilicalion form. and asbestos abatement porrnit foe 

HI Was Ille huitding ouil\ before 197(!? (Lead painl may be II you answer "Yes" to lhis ciucsllon. plellse answer the 

l 
pre~cnt.) 

/ questions am1 follow \ho inslrucllons on the "Loan Hazan! 
Control Quos.\\onnairo· 10 dolurrnlne i1 you n11ed a perm\\ to 
conduct a Lead Abatement Project 

~FF\OA.V\"f 
t hmeby cerhly Iha\ I have tile atrtho?ity of the ~_!;j)f tho property to mal<e this appllcation. I declam that tho aoswors to the above questions in lhis 
Ouesllonna1rn are complel~d correct I mff>esf of my knowledge. . 

Slnnaturn l::-:;/ ~ 1 V. .f> · Name (print) W \\ heh,t., (~v--CL--1 t7 I I 

/ S;i R,v\\~VLS f:\Vx,s ... J~ (di] (c~'il\\kv-J. Dale oc-r i 5 '.).CK,\ 

l/, ~-

Arldress 
a'-''?5;;).. 

Phone 

OFFICE USE ONLY 

COMMENTS AND PERMl'T RESTRICTIONS:. _________________________ -+------

I (USE RtVERSI: IF NECI 

I EHA.form#99•1300-ROVI 



ENVlRONMENTAL fllLALTI.l ADMJNlSTRATION 
LEAO HAZARD CONTROL ?ICRMIT QUESTIONNAIRE AND ICXEMl'TION FORM 

Pn)Ject Address. ___ ;2._:J__J-_\ __ ·~·3 c· t\ S"Tlft 1:.-t \r--J A__S,~, ~~ C 

Name of Owncr(s) M <'. \ V ~J~ £ s_ 11n 'v1 _ Name of Contractor· (y C' \.•; c I_~ ~\S~~ ~~~ks·>~<. q \) 

Phone Numher S<-' 1 7 ?c 's3(<' Square ll: -- ~ I q 8 Loi#· ~---- _____ 0: ---- Ward If 

Project Stan Date Project End Date: ____ L~_Ls~L~ J ___ . a -- -

Building, Type: C01nmcrcial -
Office • 

Govcrn\\\cnt -
Federal 

Di~1ricl 
institutional -

D 
0 

l. 

Mixed !he (Explain). __________ _ 

Residential -
Mulli-familv 
S,nglc-Family 
Elderly or har:dicappedO 

Hospital 
Museum 

School/Chi]cl Development 

D 
D 
• 

ll\ the vroicd \llanncd in rcs11onsc to a child being identified as lead 11oisoncd't YES O NO{]------· 

11:-
2. ls the 1no.icct desi~ncd to eliminate or reduce lead-based paint hazards i11 a 1ne- t<n8 buildinl!, or strncturc? YES • N 

If you :mswcr '"YES', contact the Lead Division at 51 N Street, N.E., 3"1 Flooi• (202) 5]5-2637 for a lead-based paint control pcrmi 
application and notification form, \ll\\ess i\\\ exemption hs\cd bc\ow apphcs. If you answer "NO", a permit is n12t required, but vo11 : 

required to answer the following questions· · 

. 
• ... 

I. ls the rnoJce1 disturbing dcleriorated lead based paint on surfaces totaling 
lllQ.i:f tlum 2 square feet per room, or 20 square feet on e;,..1crior surfaces, or JO'¼, 

I of a building component with a small surface (such as a small paintcll window 
I frame) i.nvolvlng the following: 
i A. Removal and replacement of lead-based paint components, 
1 c.g,. wind~)WS, doors and bascooards? 

B. Onsite stripping and removal of lead-based paint? 

,,·, . ' ' '·" 

c Partial demolition or gutting of building? 
---------1----+--------_--C-------

f-------:_:...-------'---'"-!.---'""---..,.----""------------+---·-+--------::,,.f<"'-- -----------···· 
! 2 Docs the project involve the removal and covering or lead-contaminated soil? "~ 

EXEMPTIONS 
Please mdicate lhc applicable exemption from the following list: 

o Individuals who perform lead-based paint activities at residences which they own, 
1mlcss the residence is occupied by a pcrsou or persons oth~r than the owner or the owner's immediate family; mt.less 
child under the age of R years resides, is expected to reside in, or regularly vi~tl<; such housing 

o Housing for the elderly or persons with disabilities; unless any child under uic age of~ years resides: is cxpectc<l lo r, 
in. or regularly visits such housing. 

lJ Any (OJ-bedroom unit, such as an efficiency apartment 

AFFIDAVIT 
[ declare that 1hc information provided is accurate, true and comrlete to 1hc best ol'my knowlctlge antl belief, andJor I hnvc the :iutirnnty 1o rc-prnficnl the owner or 

property lo 11nswcr this applic ion and sign on behalf of the company and/or person., listed as owners. I nnders11111d th~t if such information co11L1incd in this appl 
false,\ am suhjuL1 to \he ally provisions ofD.y. Law I l-221. Any liaud 01 misreprescnu1tio11 on 1m application shall he grounds for onlomatic rnjr.L1ion Mdim 

·_•_dn_ 1ini,1rativc peno · s. I undcn:tantl lhn ._-. u(c to provide foll disclosure of any oftbe requested or rc11uired inform,1tio11.1liay rcs,7 in.,c;:· -1<·_,._• __ o.fthis npplicah, 

approval ~ ------ ~-~ ~,, 1 .' :, , / {) 1 < (' / 
( ~✓(.(; ;;. c"c:-,,.., I V l (' ----· --- ·~------ ·- - ------

- . 
1
. S{GNATURE , , · ·f DAll~ v'J \ 1 t ,-1 v-, C.-<·c11v...., \ i , v, cc .. , \/f! s, ~·""'· 

PRlNTNAME 



94. Maten<1,I and type: 

Page 3 

(E) FENCE (COMPLETE ITEMS 94 THRU,.1(}2\ TM !enc• will not ~truct any ~c•ssible parlling 
~ Qquored by D.C. Zoning Regufat,ons 

. 95. Height: 96. Color: 97. Location: 
0 Entirely on Owner's Land 

ft. 0 Party Line with Adjacent Neighboring Land· 

• If party fence. the owner of the adjoining property must agree to the erection of the fence and this application 

I 98. Signature of Adjoining Owner: 99. Phone: 
Work 
Home 

100. Address of Adjoining Owner: 101. Lot: 102. Square: 

· ·cF>~.HEDOR GARAGE(COM,PlEJE 1rEMs 103:)'HR0t13) 

103. Number: - 105. Width: 106. Area: 108. Volume: 

ft. ft. sq. ft. ft. cu. ft. $ 

110. Material of Roof: 111. Material of Sides: 112. Wall thickness:: 113. Color: 

114 Number· 

119. Material of 
Frame: 

D ) inches 

~------------

.. (G).AWNING··(CO,..PLETE .. ITEMS._1·1·4·•rH~4·'.123) 

= Folding Beyond bldg. line _____ in. 

= Fixed Beyond pt. of attachm. ___ in. (a) ___ ft above sidewalk 
120. Material of l 121. Lettering 122. Fixed 123. Over side- (b) 

Covering: on Awning? posts? walk cafe? 
___ ft above parking 

C 
(c) ___ f t above grade 

.(ti) SIGN (COMPLETE ITEMS 124 THRU }44). 

:::J Yes. answer q. 126-132 = No. SKIP q. 126-132 
:::J Fluoresc. 

Neon 

Lie. No.: 
___ VA 

129. Address of Electrical Contractor (include Zip/ 130. Signature of Licensed Electrician: 131. Phone: 

133. Height relative to building and ground: 134. Material of Sign: 135. Type of Sign: 

(a) ____ ft ___ in above sidewalk 

(b} ___ ft ___ in above roof 

i 132. License No.: 
! 
I 

136. Color: 

(c) ___ ft ___ in is bldg height 137. Width: 

(d) f1 in above projection or window 

138. Length: 139. Area of Sign: 140. Width of Business 
Frontage: 

le) ft in from roof to sign's bottom ft. ft. sq. ft. ft. 
141. C of O Number for Building: 142. Sign Contractor OFFICIAL USE ONLY 

Uc. No.: ·. . Si ,FEE Elect. FEE Total FEE 

~ ~ . . .. 143. Sign Contractor's Address: -----(I) APPLICANT'S S,GNATURE: 

I hereby certify that I am the owner of the property; that the application and plans are complete and correct to the best of 
my knowledge; and that if a permit (or permits) is issued, the construction will conform to the D.C. Construction Codes. 
the Zoning Regulations, and other applicable laws and regulations of the District of Colymbia 

Sig~ature of Owner: ________________ Address:. ________________ Date: _____ _ 

B. AGENT: I hereby certify that I have the authority of the owner to make this application. I declare that the application and plans are 
complete and correct to the best of my knowledge. The owner has assured me that if a permit (or permits) is issued, the 
construction will con! rm to he D.C. Construction Codes, the Zoning Regulations1an other applicable laws and regulations 
of the~ct.,.ef Col m · ~ _ f _ 

_J.,..7/ ,::---- -- ..,., I :;7· . -1 ·0· - ,./ 
Signature of Agent· l \..,..,(/ L... Address: {)U o: Zc .':.> ~ '--.:., Date// --/:j ~({ 



0 
0 
0 
0 
-
L...: 

0 
c--, 
u 
0 
• 

n 
'--' 

• 

:J 

-: 

4. Cap. Gateway by: 

5. W.H./ Obs. Precinct by: 

6. Flood Control by: Date: 

7. WMATA by: Date: 

8. Condem. by: Date: 

9. ALA by: Date: 

10. Rental Aecom. by: Date: 

11. Chinatown Distr. by: Date: 

12. Utility Clearance by: Date: 

13. General Liability Ins. Policy 

Clearance by: Date: 

8. CLEARANCE TO FILE PLANS 

1. Zoning by: ______ Date: _____ _ 

2. OPW - Permit and Records Division 

Access to Parking Street D Street 

Cleared by: Date: 

3. DPW - Consumer Engineer 

Cleared by: Date: 

4. ERA • Erosion Control 

Cleared by: Date: 

• Alley 

1. Information Counter by=----,-.~-- Date: +--+-'---+---L-
2. Information Center by: Date: _____ _ 

0 (a) ABC Board by: Date: '------
0 (b) Noise Control by: Date: _____ _ 

:::J (c) Industrial Safety b : Date: _____ _ 

A
. (d) Vector ~o rol bY. Date: 

(e) D.C. Anim by: Date· 

(I) Police Dept b . Date: ~ 
ning by: Date: 0 " 

~---~~+'-''------- Date: 
4. DPW - Permit an ecords Division/Deposit # 

Sidewalk Deposit $. _____ Driveway Deposit s _ ___ _ 
by: _______________ Date: _____ _ 

D 5. Water/Sewer Design Branch 
Consumer Eng. by: _________ Date: _____ _ 

D 6. Environmental Regulation Administration 
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BZA APPEAL# 16849 

This is a photograph of the stop work order posted on the site at 
2201 30th Street, N.W:, owned by Mel Estrin. 

PLEASE NOTE: The address and dates on this color photograph have been typed 
in for informational purposes by Mr. Lehrman. 

NOTE: The address & date on this photo reproduction of the 
stop work order have been typed onto it for informational 
reference by Mr. Lehrman. 
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EZA APPEAL# 16849 - Appeal of Robert Lerhman 

SITE PLAN* - - - - - - preexisting house 
_______ new construction (not to scale) 

§ American Elms ~ @_) American Elm 
30th Street, N.W. 
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main entrance 

PREEXISTING HOUSE (torn down) 
2221 30th Street, N.W. 
Washington, D.C. 20008 _ ...... _ 

tally d~aged during consruction 

PROPERTY OF Mel 
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l Indoor pool 
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Estrin 
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_1 

Garage 
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30" TULIP POPLA~~-
This tree was cut dqW'9 on iuiy 19th & 20th 2 01 _________ , 

~Retaining wall shifted due to razing of building. 

PROPERTY OF Mr. & Mrs. Jordan 
2940 Benton Place, N.W. 

. 
::;:: . 
z 

PROPERTY OF Robert Lehrman 
2900 Benton Place, N.W. 

·w }j 

X ·~ ·e 
*This site plan is for informational purposes to locate the trees in question 

and is not drawn to scale. 
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TREE CARE CHRONOLOGY 
2221 30 TH street, N.W. 

Washington, D.C. 20008 

May 28, 1999 Robert Lehrman, owner of 2900 Benton Place, N.W. sent Mel Estrin letter 

asking him to care for trees on his home site. Lehrman includes the 

Woodland/Normanstone Tree protection provisions. He specifically mentions concerns 

related to "unless you take proactive steps in advance, both in your design plans and in 

your construction site conditions to protect the trees and their fragile root systems, you 

can end up unintentionally killing them as a by-product of the damage done during 

construction." 

Spring/Summer 1999 At Lehrman's request, Joseph Christopher, Certified Tree 

Arborist, inspected trees at 2221 30th Street confirming that they were healthy and tried 

to contact Mel Estrin to offer tree protection services. 

March 15, 2000 Estrin's building permit is filed and states "no" in answer to question 

#22 asking, "Does the proposed work involved disturbing the earth or razing a building?" 

June 2001 Lehrman met (by chance) Mel Estrin and the general contractor, Bill Crowell 

at 2221 30th Street. He received assurances both from Mel Estrin that they would 

protect the trees and from the contractor that he would take protective measures and 

identified the trees in question. 

End of June beginning of July 2001 Demolition by Mel Estrin of existing building at 

2221 30th Street begins, including razing the building and disturbing the earth at and 

near pre-existing foundation. 

July 19-20, 2001 Lee's Tree Service cuts down 30" tulip poplar tree and damage to 

other tulip poplar tree is noticed. 



July 21, 2001 - Robert Lehrman wrote Mel Estrin by Registered Mail, a letter of 

concern and posted notice of violation of tree protection on site and around trees. 

Lehrman photographed the destroyed trees on the ground and the damaged tree. 

July 23, 2001 Photos of tree cut into pieces WNAD existing tree with a gash 6" high by 

8"wide. 

July 23, 2001 Robert Lehrman retains Andrea Ferster, Esquire. 

July 23, 2001 Under cover of darkness an Estrin construction employee tried to load 

tree stumps into a dumpster, which was reported to police. 

July 26, 2001 Lehrman sends letter of concern to Michael Johnson, D.C. Zoning 

Administrator regarding building permit. 

August 2, 2001 ADDITIONAL DAMAGE to remaining old growth tree noticed and 

photographed by Lehrman. 

Commercial Demolition Company owner, Ron Velky, told Lehrman that he had 

been given no instructions to protect or care for old growth trees on the property. 

August 3, 2001 Lehrman spoke with David Holmes, D.C. Department of Environmental 

Health. Received tracking #175661. 

August 6, 2001 Joseph Christopher, certified arborist, inspected damaged trees for 

Lehrman. 

August 8, 2001 Letter describing damage to trees provided by Joseph Christopher. 

August 8, 2001 Lehrman receives undated handwritten letter from Lee's Tree Service 

"To Whom It May Concern" explaining why tree was removed: "The tree had been 

sitting on less stable ground that had been shifting due to moisture and due to the 

retaining wall around the tree shifting." 
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August 9, 2001 Lehrman sends letter to neighbors with chronology, photos, 

certified arborist's opinions, letter to DC Zoning Administrator and letter to Estrin. 

August 21, 2001 Additional letter provided from Joseph Christopher describing 

protective measures that could/should have been taken, but were not taken by Estrin. 

August 9, 2001 Estrin sends Lehrman letter acknowledging he knows the provisions of 

the W/N Slope overlay, but says it doesn't apply to him for two reasons: "the tree was 

wasn't in the area of construction and unsafe condition." 

August 27, 2001 ANC 3C meeting held at 7:30 PM at D. C. Police Station at 3320 

Idaho Avenue, N.W. The building department has issued a stop work order unrelated to 

tree removal because Mr. Estrin performed unauthorized work on the site. 

August 28, 2001 Construction work resumed. Steven Mowen, backhoe operator, 

said he had not been given any instructions to protect the 34" tulip poplar tree. 

August 31, 2001 Lehrman spoke with Vincent Ford, D.C. Chief Building Inspector, who 

said that the work permit had been and remains suspended. 

September 16, 2001, The Washington Post, Metro Section article states that Mayor 

Anthony Williams at press conference on September 5, 2001, promised "to take steps to 

make the District a greener place. 'Let trees be' should be our motto," said the Mayor, 

who is determined to make D.C. "a city of trees" citing benefits of less air conditioning, 

fewer storm water run off problems, and reduced air pollution. D.C. tree deficit of 

551,040, according to a study by a non-profit conservation group of American Forests." 

Use Regulation noting that demolition was beyond the scope of the approved 

plans. 
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"I am informed by the Construction Inspection Branch that a Stop Work Order 

was issued at the site because demolition of the building was beyond the scope 

of the approved plans. . . . A review of our records confirms that no prior request 

for tree removal was made as required by the Tree and Slope Protection Form 

that was attached to the construction permit application. 11 cc Denzil Noble and 

Michael Johnson 

September 17, 2001 Lehrman spoke with Roslyn Doggett, Commissioner of ANC 3C. 

She said that the notice of upcoming AN 3C was given to Mel Estrin on September 10, 

2001 for P & Z meeting on September 19, 2001, and that she phoned Whayne Quin to 

inform him of the meeting at which the tree destruction would be reviewed. 

September 17, 2001 Mel Estrin makes site visit with Roslyn Doggett of ANC 3C. 

September 17, 2001 Andrea Ferster wrote letter to Mayor. 

September 24, 2001 ANC 3C issued unanimous resolution that the BLRA maintain 

a stop work order until BZA hears case. 

October 2, 2001 Lehrman spoke with Gregory Love who said he had referred the 

matter to Michael Johnson to ascertain if D.C. Municipal Regulations had been violated. 

October 10, 2001 Letter to Mel Estrin from Michael Johnson (addressed only one tree.) 

October 19, 2001 Cinder blocks delivered to site and work resumed on foundation. 

Lehrman spoke with Michael Johnson, who confirmed that the stop work order had 

been lifted. He said he had met with Ann Jordan who confirmed that the tree was 

leaning. When Lehrman pointed out the §1514.1(a) included a prohibition against 

"removing, cutting down, or fatally damaging trees" he told me: "I'll be candid with you, 

the reality is that I've only got two weeks before I leave this position. I won't take the 

case, Mr. J. Gregory Love may take it." 

He told me that ultimately David Clark, as Director, would need to make the call 
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October 23-24, 26, 2001 Lehrman called David Clark (did not take calls.) 

October 30, 2001 Advised by J. Gregory Love that his office had done what it can do. 

November 1, 2001 Lehrman received phone call confirming that DCRA received his 

notebook documenting the violations and that they will be sending an inspector to the 

property and therefore, might be re-evaluating the matter. 

November 5, 2001 Andrea Ferster received letter saying they were re-evaluating the 

matter from J. Gregory Love. cc to D. Noble and T. Bello 

November 5, 2001 J. Gregory Love told Lehrman the re-evaluation would be made 

within two weeks. 

November 19-20, 2001 Lehrman called David Clark 

November 21, 2001 Wednesday before Thanksgiving. David Clark called Lehrman 

and said that they would issue a stop work order and thanked Lehrman for his 

efforts as a "good citizen" in documenting the violations of the 

Woodland/Normanstone Tree and Slope overlay, and that the STOP WORK 

ORDER would be posted. 

November 21, 2001 A stop work order was posted for violation of 

Woodland/Normanstone Tree and Slope overlay. 

December 6, 2001 Work resumed on the site. Lehrman called David Clark four times -

did not take the calls. 

December 6, 2001 - J. Gregory Love told Lehrman "They met with the department" but 

would not tell Lehrman who or when. 

December 10, 2001 Letter to Robert Lehrman from J. Gregory Love offering his 

determination and suggesting an appeal to BZA. 

5 



December 10, 2001 J. Gregory Love told Lehrman he was preparing some 

documentation, which he would fax today. He said, "I am on your side, please be 

patient." 

December 13, 2001 Lehrman called Love. 

December 14, 2001 Lehrman called Love twice. 

December 17, 2001 Lehrman called again and spoke with J. Gregory Love, 

Administrator of BLRA. Lehrman asked him how the stop work order of November 21, 

2001 and the violations were lifted, and how he reached the "determination" of his 

December 10, 2001 letter was reached? Mr. Love said that Estrin's lawyer came in and 

"fixed it." 

January 17, 2002 Lehrman files appeal of "determination" by BLRA Docket #16849. 
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Appeal of Robert Lehrman, from decision of Zoning Administrator BZA No.16849 

This case presents important issues regarding the BZA's role in the administration and 

enforcement of the Tree and Slope Protection Overlay District that is designed to preserve and 

protect mature, old-growth trees in the District of Columbia. The Mayor has recently discussed 

the importance of expanding the District's tree population as a way of enhancing the quality of life 

in this city, (cite Post article), and the Tree and Slope Protection Overlay District plays a vital role 

in that effort. 

Appellant Robert Lehrman is filing this appeal because of the important practical and 

policy issues presented when, as here, a nearby landowner obtained a building permit to 

construct an addition to his house, yet utterly failed to take basic steps in advance to protect 

several old-growth trees on his property. This failure to take precautions during the pre­

construction stage meant that two old-growth trees were "accidentally" -- yet fatally•- damaged 

during construction. 

The Tree and Slope Protection Overlay District regulations prohibit a property owner from 

engaging in such destruction as a matter of right and require a hearing before this Board if such 

destruction is contemplated. The regulations also provide that when an otherwise unlawful 

removal or cutting of trees has occurred, the penalty is a prohibition on the issuance of a building 

permit for a seven year period from the unlawful cutting or removal. 

Such a sanction is entirely appropriate here, and we urge the Board to use this case as a 

vehicle to advise property owners of the need to take affirmative steps before construction in order 

to protect regulated old-growth trees. Moreover, when, as here, the owner was advised of the 

need to protect trees, but failed to take any precautionary measures, Mr. Lehrman asks the Board 

to stay the effect of the existing building permit. Given that the Overlay District affects primarily 

residential properties, it is possible that the seven-year period in the Zoning Regulations may be 

an insufficient deterrent to property owners who needlessly damage protected trees, yet may have 

no need for additional building permits once the construction has been completed. 



BOARD OF ZONING ADWSTMENT 
FOR THE DISTRICT OF COLUMBIA 

Appeal of Robert Lehrman, from decision of 
Zoning Administrator Allowing Building Permit 
Causing the Illegal Removal of Trees Protected by 
The Woodland Normanstone Tree and Slope Overlay 
District, at the premises 2221 30th Street, N.W. 
(Square 2198, Lot 6) 

) 
) BZA No. 16849 
) 
) 
) 
) 

APPELLANT'S OPPOSITION TO OWNER'S MOTION TO DISMISS 

Appellant Robert Lehrman hereby opposes the "Motion to Dismiss" filed by Mr. And 

Mrs. Melvyn Estrin ("the Owner").' This motion alleges that Mr. Lehrman lacks standing to 

bring this appeal and that this appeal is untimely, is barred by the equitable doctrine of "laches," 

and is "moot." For the reasons set forth below, this motion is without merit. 

I. Mr Lehrman Is an Aggrieved Person and Therefore Has Standing to Bring this Appeal. 

The Owner argues that Mr. Lehrman is not an "aggrieved person" within the meaning of 

the Zoning Regulations, and thus lacks standing to prosecute this appeal. Motion to Dismiss, at 

4. The Owner bases this argument on an assertion that Mr. Lehrman's property is 300 feet away 

the Estrin property, and that the affected trees on the Estrin property are not visible from Mr. 

Lehrman's property. These assertions are incorrect both as a matter of fact and a matter oflaw. 

First, as a factual matter, Mr. Lehrman's property line is within 100 feet of the Estrin 

property line, not 300 feet as the Owner states. Moreover, the Owner's assertion that old growth 

trees on the Estrin property are not visible from the Lehrman property is also false. Mr. Lehrman 

1 While the certificate of service indicates that the motion was served on Appellant's counsel 
by mail on March 20, 2002, this motion was not received by counsel until April 1, 2002. 
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can see the old growth trees on the Estrin property from his home. 

The Owner's standing challenge also misrepresents the applicable law. The zoning 

regulations provide that "[ a ]ny person aggrieved by any order, requirement, decision, 

determination or refusal made by an administrative officer or body .. in the administration or 

enforcement of the Zoning Regulations may file a timely appeal with the Board ... "11 DCMR § 

3112.2. Mr. Lehrman, as a neighboring resident who owns property in close proximity to the 

Estrin's property, qualifies as a person "aggrieved" by a zoning decision. There is no support for 

the Owner's suggestion that only "adjoining" landowner can be persons "aggrieved" under these 

regulations. Rather, the courts have recognized that "neighboring property owners" have 

standing to enjoin zoning violations. Lund v. Watergate Investors Ltd. Partnership, 728 A.2d 77, 

83 (D.C. 1999). 

Nor do the zoning regulations establish any mandatory distance within which an 

appellant or other "affected person" must live in order to be entitled to file an appeal with the 

Board of Zoning Adjustment. Instead, the applicable zoning rules governing party status in 

appeals and applications provide that any person can participate as a party in a zoning 

proceeding, so long as they have interests that are more "distinctly or uniquely affected in 

character or in kind by the proposed zoning action than those of other persons in the general 

public." 11 DCMR §§ 3106.2, 3106.3. See Concerned Citizens of Brentwood v. D.C. Board of 

Zoning Adjustment, 634 A.2d 1234, (D.C. 1993) (persons residing within 200 feet of subject 

property should have been granted party status in zoning proceeding). 

Here, Mr. Lehrman is a nearby neighbor whose property line is not only within the same 

square as the Estrin property but is located within 100 feet of the Estrin property line. The old 
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growth trees on the Estrin property are visible from Mr. Lehrman's property, and the Owner's 

unlawful destruction of these protected trees will damage Mr. Lehrman's use and enjoyment of 

his property in a manner that is distinct and not shared by the community at large. 

Further, the protections to old growth trees afforded by the Woodland Normanstone 

Overlay District ("WNOD") contribute importantly to the distinctive and unique character of the 

Woodland-Normanstone neighborhood, enhancing the value of Mr. Lehrman's own property as 

well as his enjoyment and use ofit. As a landowner within WNOD, Mr. Lehrman is himself 

obligated to comply with the tree removal restrictions imposed by the zoning regulations on tree 

and slope protection districts. The burden of complying with these restrictions is offset by the 

reciprocal advantage he enjoys by virtue of the fact that old growth trees on neighboring 

properties are similarly protected. That reciprocity of benefit and burden is undermined when the 

District fails to enforce these restrictions. Mr. Lehrman, as a complying landowner within the 

WNOD, who manages his own property in conformance with the legally mandated tree removal 

restrictions, has therefore been specially damaged by his neighbor's willful refusal to comply 

with those same restrictions. 

Indeed, Mr. Lehrman's extraordinary perseverance in attempting to secure administrative 

enforcement of the WNOD tree removal restrictions should be sufficient to demonstrate that he 

possesses an interest in the subject matter of this appeal and should leave no doubt that his 

interests differ from that of the general public. These actions, and his closely proximity to the 

Estrin property, presumptively demonstrate Mr. Lehrman's unique and distinct interest in this 

matter. He is therefore an "aggrieved person" within the meaning of 11 DCMR § 3112.2. 

II Mr. Lehrman's Appeal Was Timely Filed. 
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The Owner also claims that Mr. Lehrman's appeal is not "timely" because it was filed 

more than 90 days after the initial determination of the Zoning Administrator, made by letter 

dated October 10, 2001. However, the Owner ignores the fact that Mr. Lehrman promptly 

sought reconsideration of the-Zoning Administrator's determination from Mr. Gregory Love 

Administrator of the Building and Land Regulation Administrator, and Mr. Love provided his - -

decision by letter dated December 10, 2001. Mr. Lehrman ' s appeal, filed on January 19, 2002, 

was filed within 60 days of the issuance of Mr. Love's determination, ancl is thus timely. 

The zoning regulations do not specify a particular time limit for filing appeals, but instead 

state only that appeals must be "timely" filed. 11 DCMR § 3112.2. 11. As the Court of Appeals 

has noted, the practice before this Board is to apply "a standard of reasonableness" to determine 

whether an appeal is timely. Waste Management of Maryland, Inc. v. D.C. Board of Zoning 

Adjustment, 775 A.2d 117, 1121 (D.C. 2001) (delay of three years not reasonable); Woodley 

Park Community Ass'n v. D.C. Board of Zoning Adjustment, 490 A.2d 628,636 (D.C. 1985) 

(delay of one year not reasonable). However, the Court has also stated that, "in the absence of 

exceptional circumstances substantially impairing the ability of an aggrieved party to appeal -

circumstances outside the party's control - we conceive of two months between notice of a 

decision and appeal therefrom as the limit of timeliness." Waste Management of Maryland, Inc. 

, 775 A.2d atl 122 (emphasis in original). 

He~, Mr. !-,ehrman's appeal was clearly timely as it was filed within 60 days of M~. 

Love's December 10, 2001 letter. Mr. Love's December 10, 2001 letter is plainly a 

"determination ... made by an administrative officer .. . on the administration or enforcement of 

the Zoning Regulations." 11 DCMR § 3112.2. Indeed, Mr. Love's letter plainly states that 
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"[t]he following is my determination:" Moreover, Mr. Love's determination addressed both the 

old growth tree near the Jordan property that was removed by the Owner as well as the fatally 

damaged tulip poplar at the center of the Estrin property. Accordingly, Mr. Love's December 10, 

200 I letter constitutes a new determination as to both regulated trees that can be appealed to thi~, 

Board-independently of the Zoning Administrator's letter of October 10, 2001, and Mr. Love' s 

letter so advised Mr. Lehrman of his right to file an appeal. 

Indeed, Mr. Lehrman could not have appealed the Zoning Administrator's determination 

of October 10, 2001 to the BZA, since the Zoning Administrator failed to make any 

determination on a key issue raised by Mr. Lehrman - whether the Owner had unlawfully caused 

fatal damage to the old growth tulip poplar at the center of the Estrin property. Instead, the 

October 10, 2001 determination related exclusively to the tree near the Jordan property that was 

removed by the Owner. The Zoning regulations only permit an aggrieved person to file an 

appeal from an "order, requirement, decision, determination or refusal made by an 

administrative officer or body, including the Mayor of the District of Columbia, on the 

administration or enforcement of the Zoning Regulations. " 11 DCMR § 3112.2. Clearly, Mr. 

Lehrman could not have filed an "appeal" of the Zoning Administrator's decision of October I 0, 

2001 with respect to the fatally damaged tulip poplar at the center of the property since the 

OctoberJ 0, 2001 determination did not address that issue. This issue was not addressed by the 

until Mr. Love issued his decision on December I 0, 2001. Mr. Lehrman' s appeal, filed within 60 

days of thatdecis~on, is plainly timely. 

III Mr. Lehrman's Appeal Is Not Barred by Laches. 

The Owner also argues that Mr. Lehrman' s appeal is barred by the equitable doctrine of 

-5-



"laches" because Mr. Lehrman should have filed his appeal in July, 2001, when Mr. Lehrman 

learned that protected trees had been fatally damaged. Motion to Dismiss, at 8. In order to make 

out a claim of !aches, a party must establish "omission to assert a right for an unreasonable and 

unsatisfactorily explained length of time under circumstances prejudicial to the party asserting 

!aches." Woodley Park Community Ass'n, 490 A.2d at 639. The Owner cannot demonstrate 

that either of these elements are met under the facts of this case. 

First, Mr. Lehrman did not delay in filing his appeal. As noted above, Mr. Lehrman's 

appeal was filed within 60 days of the final zoning determination. This appeal could not, as the 

Owner suggests, have been filed in July 2001, when the Owner unlawfully destroyed protected 

trees, because the initial zoning determination was not even issued until October 10, 2001. Thus, 

there was no "determination" to appeal in July 2001; indeed, as noted above, there was no 

determination with respect to the fatally damaged tulip poplar at the center of the Estrin property 

until December 10, 2001. 

The Owner's suggestion that Mr. Lehrman somehow lacked diligence in attempting to 

secure the protections due to old growth trees within the WNOD is wholly unsubstantiated, and 

directly contradicted by the record before the Zoning Administrator and the permitting officials. 

As noted in his pre-hearing submission, by letter dated May 28, 1999, Mr. Lehrman specifically 

advised Mr. Estrin of the protections to old growth trees afforded by the WNOD. Mr. Lehrman 

enclosed with his letter a copy of the zoning regulations governing tree and slope protection 

overlay districts, and advised Mr. Estrin of the necessity of taking "proactive steps in advance, 

both in your design plans and in your construction site conditions to protect the trees and their 

fragile root systems." See Prehearing Submission, Exhibit 2 . And yet, the Owner's own 
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demolition contractors informed Mr. Lehrman that they had been given no directions concerning 

the need to protect the mature trees on the site. 

Moreover, immediately upon learning of that protected trees had been unlawfully 

destroyed as a result of the Owner's willful disregard for the tree removal restrictions, Mr. 

Lehrman commenced and expended considerable efforts, both through counsel and through his 

own efforts, to secure "stop work" orders to prevent construction on the site from going forward. 

Mr. Lehrman has been in constant contact with permitting and zoning officials, making repeated 

telephone calls and writing numerous letters, consistently since August 2001. As a result of Mr. 

Lehrman's efforts, permitting officials learned that the owner' s construction activities exceeded 

the scope of permitted work and two "stop work" orders were issued. Once again, Mr. 

Lehrman's attentions and efforts were appropriately directed at permitting officials rather than 

this Board, since, until October 2001, there was no zoning determination to appeal. Indeed, it is 

difficult to imagine what more Mr. Lehrman could have done to secure enforcement of the 

zoning regulations. 

As to the second prong of the laches test, the Owner makes the unsubstantiated assertion 

that Mr. Lehrman's "six month" delay in filing an appeal has resulted in "significant expense."­

This claim is particularly outrageous in light of the Owner's flagrant disregard for the law and 

affirmative misrepresentations to permitting officials. The Owner made patently false statements 

on the permit application, claiming that the construction activities would involve no "ground 

disturbing" activity or razing of buildings, when in fact the construction involved substantial 

ground disturbing actions as well as complete demolition of the existing structure on the site, 

which directly resulted in the destruction of protected old growth trees. The Owner was well 
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aware of Mr. Lehrman's concerns. See Motion to Dismiss, Exhibit 9. Any "expenses" that may 

have been incurred by the Owner are attributable to the Owner's own false statements, resulting 

in multiple "stop work orders," and not any "delay" by Mr. Lehrman in filing this administrative 

appeal. 

__!E.~_e_e~,_the irony ~f_t~e_ Owner's invocation of the equitable doctrine of !aches should not 

__ escape attention, in view of the circumstances of this case and the Owner's own 

misrepresentations to permitting officials and flagrant and willful disregard for the legal 

l?E~_tections accorded to old growth trees within the WNOD. It is a well-established maxim that 

equity does not come to the aid of those with unclean hands. Ross v. Fiero, 659 A.2d 234 (D.C. 

App. 1995). The Owner's attempt to deflect attention away from his own derelictions, and to 

hurl unsubstantiated charges of "delay" at Mr. Lehrman should not be countenanced 

IV. Mr. Lehrman's Appeal is Not Moot.. 

Finally, it is clear that Mr. Lehrman's appeal is not moot. As noted above, the Owner's 

construction plans incorporated absolutely no measures or efforts to protect the trees and their 

fragile root systems from construction activities. The remaining undamaged old growth tree on 

the property continues to be unfenced and unprotected from ongoing construction activities. 

(Moreover, if, as the Owner alleges, the damaged tree in the center of the Estrin property is still 

"healthy," this tree's health will be short-lived as a result of the Owner's ongoing construction 

activities, which likewise incorporate no fencing or other protection for this tree.). For that 

reason, Mr. Lehrman has requested this Board to issue a stay of the building permit so that 

additional unprotected old growth trees are not destroyed. Review by this Board of the building 

permit pursuant to 11 DCMR § 1515 will ensure that protective measures are taken to ensure that 
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the existing old growth trees on the Estrin property are not fatally damaged as a condition of 

BZA approval. Id.§ 1515.2(b). 

Accordingly, for the foregoing reasons, the Owner's Motion to Dismiss is without merit 

and should be denied. 

Respectfully submitted, 

Andrea C. Ferster 
Comish F. Hitchcock 
ll00 17th Street, N.W. 10th FL 
Washington, D.C. 20036 
(202) 974-5142 

Counsel for Robert Lehrman 
April 4, 2002 

CERTIFICATE OF SERVICE 

I hereby certify that, on April 4, 2002, a copy of the foregoing Opposition to Motion to Dismiss 
was served by first class mail, postage pre-paid, on: 

Toye Bello, Zoning Administrator 
Building and Land Administration 
D.C. Department of Consumer and Regulatory Affairs 
941 N. Capitol Street, N.W., 2nd Fl. 
Washington, D.C. 20002 

Charlotte Parker 
Acting Deputy Corporation Counsel 
441 4th Street, NW 
Washington, DC 2000 I 

Nancy J. MacWood, Chair, ANC 3C 
2737 Devonshire Place, NW 
Washington, D.C. 20008 

Mr. Whayne Quin 
Holland & Knight 
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2099 Pennsylvania Ave., N.W. Suite 100 
Washington, D.C. 20006-2826 

Andrea C. Ferster 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

Building and Land Regulation Administration 
Office of the Administrator * * * 

September 14, 2001 

Robert Lehman 
1027 33rd Street, NW. 2nd Floor 
Washington, D.C. 20007 

Re: 2221 30th Street, NW 

Dear Mr. Lehman: 

Thank you for your letter of August 9, 2001 regarding construction at the subject 
premises and the issue of a possible zoning violation with respect to 
unauthorized removal of existing trees on the site. 

I am informed by the Construction Inspection Branch that a Stop Work Order was 
issued at the site because demolition of the building was beyond the scope of the 
approved plans. Additionally, the Zoning Administrator, Michael D. Johnson, is 
reviewing the other zoning issues related to construction not in accordance with 
approved plans, including the one related to the removal of trees in violation of 
the Zoning Regulations, DCMR 11, Section 1514. A review of our records 
confirms that no prior request for tree removal was made as required by the 
Tree and Slope Protection Form that was attached to the construction permit 
application. Therefore, I have instructed the Zoning Administrator to make an 
expeditious determination on this matter. · 

If I can be of further assistance, you may contact my office at 202-442-4455. 

Cc: Denzil Noble 
Michael Johnson 

Respe~tfz 
//') <t: -~, t 

, .. /~· ~ tJ 

:J Gregory Love 
Administrator 

941 North Capitol Street, N.E., Suite 2000, Washington, D.C. 20002 
Phone: (202) 442-4455 Fax: (202) 442-4863 
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BZA Form l 
(Revised 7/17/95) 

Docket No.__,_/ ~fa f ____ t..,__r _ 
{ At7~fl11j 

NOTE: 

BEFORE THE BOARD OF ZONING ADJUSTMENT 
FOR THE DISTRICT OF COLUMBIA 

APPEAL 

See reverse ~ide of this form for filing 
instructions, filing fees and information 
required by the Board. 

..i:::: 

DO NOT MAIL 
O­

DO NOT MAIL 
TO THE BOARD OF ZONING ADJUSTMENT: 

Pursuant to Sections 3105 and 3106 of the Zoning Regulations of the 
District of Columbia, an appeal is hereby taken from the adminis­
trative decision of Michael D. Johnson, Zoning Administrator 

(Name of administrative officer and title) 

made on October 10, 2001 , to the effect that destruction of mature tree 
( Date of deci~ion) during construction under Building Permit # 8435446 

did not violate zoning Regulations and required no further enforcement action (Ex. 1); letter 

from BLRA Administrator (Dec. 10, 2001) is attached as Ex. 2. 

Premises affected are located at 2221 30th street, N.w. 
(Street Address) 

Lot(s) _____ ..;6;;..._ ______ , Square ( s) 2198 

in the District of Columbia, in Zoning District __ T_s_P_/_R-_1_-_A ___ _ 

Residential Present Use of Property: ____________________ _ 

Proposed Use of Property: ___ R_e_s_i_d_e_n_t_i_a_1 ______________ _ 

owner of Property: Melvyn Estrin 

Address of Owner: Estrin International, 7200 Wisconsin Avenue, Suite 600, 

aethesd~, MD 20814 
Name and address ot appe.llant, if other than owner: Robert Lehrman 

2%0 Benton Place, N.W., Washington, DC 20008 

State manner in which appellant is aggrieved by administrative 
decision: Appellant is a nearby land owner whose enjoyment of his property was 

adversely affected by fatal damage to nearby old-growth trees and removal of one of 
them in violation of Zoning Regulations and Building Permit requirements. 

State briefly the allegations of error in administrative decision: 

lning Administrator erred in finding no violation of Woodland Normanstone Tree and Slope 

otection overlay regulations and in upholding owner's construction activities thct 
d not take necessary precautions to protect regulated trees. 

Relevant Sections of the Zoning Regulations: 11 DCMR sections 1511. 1514, 
1515; 12 DCMR section 108.9 

Date: _J_a_n_u_a_r..:o,y_J._7~, _2~0;..o;..;2;.__ ___ Signature: ~l-8-d ~ 
(Appellant)* 

(authorization letter attached) 

*If appeal is tiled by agent of the appellant, Form l (notice 
of appeal) shall be accompanied by a letter signed by the appellant 
authorizing the agent to act on his behalf in this appeal~ 

TO BE NOTIFIED OF HEARING AND DECISION: 

Name: 
Cornish F. Hitchcock 
Andrea C. Ferster ---------------------------------

Address: 1100 17th Street, N. W., 10th Floor Washington, DC 
____________________ _;_ _________ _ 

Zip Code __ 2_0_0 _36 ________ Phone No. 974-5111 (Hitchcock) 974-5142 (Ferster) 



December 31, 2000 I 

Board of Zoning Adjustment of the 
District of Columbia 
441 Fourth Street, NW, Suite 210 
Washington, DC 20001 

Dear Members of the Board: 

Pursuant to section 3112.4 of the Zoning Regulations, this is to advise you that I 
authorize Andrea C. Ferster and Comish F. Hitchcock to act as my attorneys and 
agents in connection with the appeal that I am filing from the adverse decision of the 
Zoning Administrator, as set forth in a disposition letter dated October 10, 2001, 
which disposition was upheld by J. Gregory Love, Administrator of the Building 
and Land Regulation Administration, in a letter dated December 10, 2001. 

Ms. Ferster and Mr. Hitchcock can be reached at: 

1100 17 th Street, NW, 10th Floor 
Washington, DC 20036 
(202)974-5142 (Ms. Ferster) 
(202)974-5111 (Mr. Hitchcock) 
Facsimile: (202)331-9680 

Please advise if there is any further information you require. 

Robert Lehrman 



GOVERNJ\'IENT OF THE DISTRICT OF COLUMil:lA 
DEPARTl\fENT OF CONSUMER AND REGULATORY JliJi'FAIRS 

Building and Land RegulatiOI; Admini11tration 
Office of the Zoning Admini5t1rator 

Mr. Melvyn Estrin 
Estrin Intematiot tal 
7200 Wisconsin Avenue, Suite 600 
Bethesda, MD 2C•814 

= October I 0, 2001 

RE: 221 - 30th St~eet & Benton Place, NW (Tree Removal Determination) 

Dear Mr. Estrin: 

As you are aware, questions have been raised about the removal of a tree along the 
Southeastern property line of your property, which is under construction at the comer of 
30th Street, N.W. and Be:nton Place, N.W. The complaints that have b e1;m received assert, 
among other thi:!lgs, that the removal of the tree outside the existing sid(,walk and 
bordering the pwperty of Mr. & Mrs. Jordan at 2940 Benton Place, 1'LVv ., was in 
violation of the rree and Slope Protection Overlay District set forth i11. Chapter 15 of the 
Zoning Regulations. 

1 have reviewec. correspondence submitted on behalf of Mr. Robert L1~hrman, a nearby 
neighbor, corre:1pondence from Mrs. Ann D. Jordan, the adjacent neigl1bor to the 
southeast (294( Benton Place, N.W.), as well as correspondence from you, including the 
certification frcrn your tree expert, Lee's Tree Service, that certifies foat the tree 
represented an LJnsafe condition and thus required immediate removal Apparently, this 
was due to recent rains. 

Additionally, I visited 1he site and observed the construction area as ·1~1~11 as the area south 
of the existing sidewalk on the property where the tree previously ex:isted, adjacent to the 
Jordan property. Finally, I have carefully examined the Zoning Regulations and the 
provisions of C :hapter 15. 

941 North Capito I Street, N .. E., Suite 2000 Washington, DC 20002 Phone: (202) 44,2 .. 4549 Fax: (202) 442-4863 
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October 10, 2001 
Page 2 

Accordingly, while there may be a question as to whether the Tree and S!tope Protection 
Overlay Zone is t:ven applicable to an area outside the zone of construc:tkm, I find based 
upon the infonnati.on that I received and the investigation conducted, that there was an 
unsafe condition ~thich warranted the removal of the tree under Section 1514.l(b) of the 
Zoning Regulatic111s. Further, based upon my review, site inspection and understanding 
of the issues rais1:d, I conclude that there is no violation of the Zoning R.i!gulations and no 
further enforcement action is required regarding this matter. Should you have additional 
questions, please 1:;all our office at 442-4576. 

cc: Toye Bello, Chief, Zoning Review Branch 
Robert Le} oman 
Ann D. Jordan 
Andrea C. Ferster, Esq. 

mdj/tm/ 
PC/Epps/Cdri ve 

Respectfully, 

Michael D. Johnson 
Zoning Administrator 
District of Columbia 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

Building and Land Regulation Administration 
Office of the Zoning Administrator 

Robert Lehrman 
I 027 33rd Street NW _#2nd floor 
Washington, DC 20007 

Dear Mr Lehrman: 

i * * * \ 

December 10, 2001 

RE: 2221 30th Street NW 

This letter is written in response to al1 previous correspondence, phone conversations, and 
complaints regarding construction at the referenced property and particularly with respect 
to the removal of a tree of regulated size and your specific request for re-evaluation of the 
Zoning Administrator's disposition letter of October 10, 2001. 

I apologize for the seeming delay in response but I am sure your can appreciate the 
necessity for careful review of the extensive catalogue of documentation relating to 
possible violations of the Zoning Regulations and/or the D.C. building codes. 

The issues of focus are: 

1. You believe the Zoning Administrator improperly applied the Zoning Regulations in 
his determination of October 10, 2001 that the removal of a regulated tree on subject 
premises did not violate the intent and the letter of the Tree and Slope Protection 
Overlay Statutes. 

2. Youprovided a tree expert report that a second tree has sustained recent fatal damage 
from heavy machinery, likely construction equipment, which would lead, in two 
years, to the demise of the tree. 

3. You invoke Building and Land Regulations Administration (BLRA's) authority under 
12 DCMR Section 108 .9(1) to revoke a building permit obtained on false statements 
or information and requested revocation of building permit #B435446. 

941 North Capitol Street, N.E., Suite 2000, Washington, D.C. 20002 
Phone: (202) 442-4455 Fa:i: (202) 442-4863 

·------~---------- Appeal of Robert Lehrman 
Ex. 2 to Appeal to BZA 
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The following is my determination: 

1. Zoning Administrator's determination: 

The Zoning Administrator properly applied the Zoning Regulations in his opinion that the 
removal of the tree did not violate the TSP overlay restrictions. While one of the 
purposes of the TSP overlay district is the preservation of the natural topography and 
mature trees, "to the maximum extent feasible" (see section 1511.4), the regulation 
recognizes the necessity for removal of trees when they are unhealthy or when they 
constitute a present danger because of an unsafe condition, provided such conditions are 
certified by an aborist or other tree professional. 

The language of Section 1511.4, in paraphrase, is instructive on overall intent in that it 
asserts that the TSP overlay district is designed for residential neighborhoods that have 
undeveloped lots and have a significant quantity of steep slopes, have mature trees and 
are located at the edge of stream beds, but are unsuitable for mapping in already 
developed lots where existing mature trees are "either yard trees or street trees". The 
subject premise is considered a "developed lot" and the unsafe condition of the removed 
tree was certified by a tree professional and corroborated by a respected resident of the 
neighborhood whose property is adjacent to said property. There is compliance, in every 
respect, with the provision of section 1514 .1 (b) of the Zoning Regulations. 
The Zoning Regulation is silent on the timing of the certification of the arborist, perhaps 
because it recognizes that some situations may present, regardless of circumstance, a 
clear and imminent danger that warrants the removal of a tree that presents an unsafe 
condition and clearly cannot await the clearance of the Zoning Administrator. I believe 
the penalty, as set forth in section 1514 .1 (f), is designed to discourage willful damage and 
or removal of regulated trees for gain in the instance of contemporaneous application for 
building permit to construct where surreptitious removal of trees was effected in recent 
memory. There is no evidence that an expansion of the existing structure seeks to take 
advantage of the location of this specific tree removal. 

The regulation recognizes that a construction permit is not required for tree removal on 
private property. Hence it conditions the issuance of a building permit on limits set forth 
in Section 1514 .1 ( a) through (f) Subsection (f) inherently bestows upon the Zoning 
Administrator, the discretion of determining what constitutes a "contemporaneous" 
building permit application, where tree removal has occurred. In this particular case the 
issuance of the building permit preceded the tree removal and the condition for removal 
of a tree was satisfied. Therefore, 1 stand by the decision of the Zoning Administrator, as 
expressed in his letter of October 10, 2001. 
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2. Fatal Damage to Regulated Tree: 

The property owner and counsel, Whayne Quinn, have provided this Department with a 
tree expert report (see enclosed) outlining the care administered the subject tree enough 
to save the tree not only from possible "fatal" construction damage but also from an 
existing unhealthy condition. No request is filed for the removal of the tree and the 
owner has committed to precautionary construction measures that are respectful of the 
intent of the Tree and Slope overlay district. 

Your tree expert provides no evidence of the distance of the observation that informed his 
professional opinion. It is hence not unreasonable to conclude that the property owner's 
tree expert opinion was probably based on a more proximal observation of the subject 
tree. 

The intent of the Tree and Slope overlay district is clearly to limit new and expansion 
construction at the expense of removal of mature trees. That is the basis of conditioning 
the issuance of a building permit for "construction of a building, accessory building, or an 
addition to a building, or the creation of any .impervious surface are" (see Section 1514.1) 
on limitations on removal of trees of a regulated size. 

There also is an inherent liability issue at stake. Assuredly, the intent of the overlay 
district cannot be to prevent the removal of a tree that is certHied by an arborist as 
creating an unsafe condition, notwithstanding what precipitates said condition. The 
discretionary judgement of the Zoning Administrator is to determine what constitutes 
willful and or wanton removal of regulated trees for construction gain and then apply the 
punitive authority of section 1514 .1 (t). 

There is insufficient evidence in this case to support the necessity for the application of 
Section 1514.l(t). 

3. Revocation of Building Permit 

This issue is moot. Building permit #B439404 has been superceeded by building permit 
#B435446, revised to address one of the basis for issuance of the first stop work order. 
Specifically the scope of the work allowed under building permit #B439404 was 
exceeded because it did not permit the complete demolition of the existing building. This 
has been remedied by the revised building permit. 

The tree removal issue, as aforementioned, requires no further enforcement action as the 
Zoning Administrator's determination has addressed that issue. 
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The second stop work order was issued solely to address your concern that construction 
activity continued to willfully cause -fatal damage to protected trees. This stop work 
order has also been lifted as there was no evidence upon which I could continue to justify 
the continuance of said order. 

In accordance with provisions of the Zoning regulations, DCl\1R Title II as set forth in 
section 3100 .2, you may file an appeal before the Board of Zoning Adjustment if you 
believe the Zoning Administrator's decision is in error. 

In conclusion, let me applaud your effort and vigilance in ensuring adequate and proper 
application of city regulations. I urge you to continue the vigorous exercise of your civic 
duty in the hope that I can be of assistance in the near future. 

Respectively, . 

~:f Love, Adminis rater 
Building and Land Regulation Administration 

Enclosure 

Cc: D. Clark, D/DCRA 
T. Lewis, DD/DCRA 
D. Noble, DA!BLRA 
T. Bello, AZA!BLRA 

> 


