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ROBERT LEHRMAN'S PRE-HEARING STATEMENT AND REQUEST FOR A SrAYc, 

INTRODUCTION AND OVERVIEW 

This pre-hearing statement and request for a stay is filed by Mr. Robert Lehrman in 

support of his appeal of the determination by the D.C. Zoning Administrator, issued on October 

10, 2001, as amplified by the letter from Mr. Gregory Love dated December 10, 2001. These 

determinations concluded that Mr. Melvyn Estrin ("the owner") was entitled to a building permit 

to raze and re-construct a dwelling on the above-referenced lot within the Woodland 

Normanstone Overlay District, without regard to the fact that two old growth trees on the 

property were unnecessarily destroyed as a direct result of the owner's willful refusal to protect 

old growth trees located within the zone of construction, in violation of 11 DCMR §§ 1511-1515. 

Mr. Lehrman has appealed the Zoning Administrator's failure to enforce the tree removal 

restrictions imposed by the zoning regulations on such tree and slope protection districts, and 

herewith request this Board to immediately issue a stay of the building permit pending the 

outcome of this appeal in order to preserve this Board's ability to meaningfully enforce these tree 

removal restrictions and protect the remaining old growth tree on the property that continues to 

be at risk as a result of ongoing construction activities. 

-1- Board of Zoning Adjustment
District of Columbia
CASE NO.16849
EXHIBIT NO.19

Board of Zoning Adjustment
District of Columbia
CASE NO.16849
EXHIBIT NO.19



This case presents important issues regarding the role of the Zoning Administrator in the 

administration and enforcement of the Tree and Slope Protection Overlay District, which is 

designed to preserve and protect mature, old-growth trees in the District of Columbia. The 

Mayor has recently discussed the importance of expanding the District's tree population as a way 

of enhancing the quality oflife in this city, see Washington Post (Sept. 6, 2001 ), attached as 

Exhibit 1, and the Tree and Slope Protection Overlay District plays a vital role in that effort. 

Appellant Robert Lehrman is filing this appeal because of the important practical and 

policy issues presented when, as here, a nearby landowner obtained a building permit to construct 

an addition to his house, yet utterly failed to take basic steps in advance to protect several old­

growth trees on his property and, indeed, materially misrepresents the nature of the destructive 

activities on his property in his permit application. This misrepresentations and omissions, 

coupled with the owner's failure to take precautions during the pre-construction stage, had fatal 

consequences to two old-growth trees on the property, and a third tree continues to be at risk as a 

result of ongoing construction on the site. 

The Tree and Slope Protection Overlay District regulations prohibit a property owner 

from engaging in such destruction as a matter of right and require a hearing before this Board if 

such destruction is contemplated. The regulations also provide that when an otherwise unlawful 

removal or cutting of trees has occurred, the penalty is a prohibition on the issuance of a building 

permit for a seven year period from the unlawful cutting or removal . 

Such a sanction is entirely appropriate here, and we urge the Board to use this case as a 

vehicle to advise property owners of the need to take affirmative steps before construction in 

order to protect regulated old-growth trees. Moreover, when, as here, the owner was advised of 
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the need to protect trees, but failed to take any precautionary measures, Mr. Lehrman asks the 

Board to stay the effect of the existing building permit. Given that the Overlay District affects 

primarily residential properties, it is possible that the seven-year period in the Zoning Regulations 

may be an insufficient deterrent to property owners who needlessly damage protected trees, yet 

may have no need for additional building permits once the construction has been completed. 

According, Mr. Lehrman requests this Board to do the following: First, as an immediate 

matter, this Board should issue a stay of the building permit pending the issuance of a final order 

in this appeal, in order to preserve the status quo and ensure that the remaining at risk old growth 

tree on the property is protected. As the foregoing discussion will demonstrate, the building 

permit issued to the owner is not matter-of-right, because the owner willfully conducted 

demolition and construction activities that he knew and was specifically advised would fatally 

damage old growth trees that cannot be removed without approval by the Board of Zoning 

Adjustment (BZA), and this Board should therefore direct that this permit be revoked. Finally, 

this Board should impose the sanction directed by Section 1514. l(f) for the destruction of trees 

without BZA approval by imposing a moratorium on the issuance of any building permit to the 

owner for a seven year period or until a special exception is granted by this Board pursuant to 

Section 1515 of the Zoning Regulations. 

BACKGROUND 

I. Tree Removal Restrictions Applicable Tree and Slope Protection Districts. 

The Woodland Normanstone Overlay Zone ("WNOD"), created in 1992, is one of only 

two Tree and Slope Protection Overlay districts that has been mapped to date by the Zoning 

Commission. The WNOD was created in recognition of the Woodland/Normanstone 
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neighborhood's unique topography and natural resources. One of the key purpose of the WNOD 

is to preserve the natural topography and retain mature trees in the area to the maximum extent 

feasible. See Zoning Commission Order No. 713, at 3 (Feb. 10, 1992). 

The regulations applicable to Tree and Slope Protection Overlay Districts, such as the 

Woodland Normanstone Overly District, provide in pertinent part that: 

Construction of a building, an accessory building, or an addition to a building, . . shall be 
permitted as a matter-of-right only if the following tree removal limitations are complied 
with: 

* * * 
(b) The prohibitions in this section shall not apply to the removal of any dead or 

unhealthy tree or a tree that creates an unsafe condition. The need for removal of 
any such tree shall be certified by an arborist or other tree care professional; 

©) No tree that has a circumference of seventy-five (75) inches or more at a height of 
four and one-half feet above ground shall be removed or cut down. 

* * * 
(f) Where removal or cutting of trees has occurred that would be prohibited by this 

section if a building permit were contemporaneously apply for, no building permit 
shall be issued for a period of seven years from such removal or cutting unless a 
special exemption is granted by the Board of Zoning Adjustment pursuant to 
Section 1515. 

11 DCMR § 1514.1. 

Any deviation from these restrictions must be approved by the BZA. Granting a special 

exception after a public hearing, and subject to specified protective requirements. Id.§ 1515.1. 

These protective requirements include "tree protection practices during construction," such as 

buffering and other requirements," id. § 1515. ( d), and requiring the owner to submit "[a] plan and 

statement indicating how trees to be preserved on the lot will be protected during the construction 

period, including reference to proposed procedures to guard against long-term damage by such 

factors as soil compaction." Id.§ 1515.2(b). 
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II. Factual Background 

Mr. Robert Lehrman owns property at 2900 Benton Place, N.W., which is his principal 

place of residence. Mr. Lehrman's property is within the Woodland Normanstone Overlay 

District (WNOD), a Tree and Slope Protection area mapped by the Zoning Commission. See 

Zoning Commission Order No. 713 (February 10, 1992). Mr. Lehrman is aware of the 

protections accorded to mature trees within the WNOD and the concomitant restraints on 

property owners imposed as a result of mapping of this tree and slope protection district and, in 

undertaking any renovations or construction on his own property, has taken great care so as to 

avoid harming mature trees on or near his property. 

On or about May, 1999, Mr. Lehrman learned that Mr. Melvyn Estrin had purchased the 

property located at 2221 30th Street, N.W., on the same block as Mr. Lehrman's property. This 

property contains numerous old growth tulip poplar trees, many of which have circumferences in 

excess of75 inches. Accordingly, by letter dated May 28, 1999, Mr. Lehrman specifically advised 

Mr. Estrin of the protections to old growth trees afforded by the WNOD. Mr. Lehrman enclosed 

with his letter a copy of the zoning regulations governing tree and slope protection overlay 

districts, and advised Mr. Estrin of the necessity of taking "proactive steps in advance, both in 

your design plans and in your construction site conditions to protect the trees and their fragile 

root systems." See Letter to Mr. Mel Estrin from Mr. Robert Lehrman (May 28, 1999) (attached 

as Exhibit 2). 

On February 19, 2000, Mr. Estrin, through his agent, applied for a building permit to 

expand the existing first floor bedroom wing and add a story over existing 1st floor one story area, 

at 2221 30th Street, N.W. No request for tree removal was made in connection with the permit 
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application, and Mr. Estrin specifically represented on the permit application (item no. 22) that the 

proposed work would not involve disturbing the earth or razing a building. See Exhibit 3 

(Building Permit B435446 and permit application). A building permit was issued on March 7, 

2001 . Id. 

On or about July 19 or 20, 2001, a mature tulip poplar tree with a diameter of34 inches 

and a circumference of more than 75 inches bordering the neighboring property belonging to Mr. 

and Mrs. Jordan at 2940 Benton Place, N.W. was damaged during construction. The tree was 

subsequently felled by construction workers due to concerns from a neighbor about the safety of 

the adjoining property. An additional mature tulip poplar with a ten foot (120 inch) circumference 

located in the center of the property showed a fresh gash measuring six to eight inches as well as 

heavy tire track marks over the roots, which damages were inflicted as a result of demolition and 

construction activities. Photographs showing the location of the damaged tree and the extent of 

the gash to on its trunk as well as the tire track marks over the roots, are attached as Exhibit 4. 

Mr. Joseph Christopher, a certified arborist retained by Mr. Lehrman, examined the trees 

located on the Estrin property prior to the commencement of construction activities, and 

determined that at that time both of the above-referenced mature trees were free of significant 

defects. In August, 2001, Mr. Christopher again examined the Estrin property and determined 

that the old growth tulip tree in the center of the property had sustained damage to the tree trunk 

and roots as a result of construction activities which had destroyed this tree's chance of survival 

See Letters to Mr. Robert Lehrman from J. Christopher (Aug. 8, 2001, Aug.21, 2001, and March 

11, 2002), attached as Exhibit 5. 

Both Mr. Christopher and Mr. Lehrman will testify that no protective measures had been 

-6-



taken to prevent this sort of damage to these trees from occurring, and that the demolition 

contractors told both Mr. Lehrman and Mr. Christopher that they had been given no directions 

concerning the need to protect the mature trees on the site. As Mr. Christopher pointed out, 

construction activities should have been preceded by an inspection of the tree to determine the 

actual location of root systems, and by efforts to design a demolition plan which did not disrupt 

the critical root zone of protected trees. Id A third old-growth tree on the northwestern corn er 

of property, which is unfenced and unprotected, continues to be at risk from ongoing construction 

activities. 

A stop work order was subsequently issued by the Building and Land Regulation 

Administration ("BLRA") because demolition of the existing building on the site was beyond the 

scope of the approved plans, and because the owner had misrepresented on his permit application 

the extensive demolition and ground-disturbing activities taking place on the property as part of 

the work. On October 2, 2001, Advisory Neighborhood Commission (ANC) 3C, the affected 

ANC, unanimously passed a resolution requesting that the stop work order be maintained "until 

such time as WNOD issues are resolved by the BZA," and that the owner be direct to protect the 

remaining old growth trees on the property. See Exhibit 6. 

However, by letter dated October 10, 2001, Mr. Michael Johnson ruled that an unsafe 

condition warranted the removal of the mature tree bordering the Jordan property, apparently 

based on a hand-written undated letter from "Lee' s Tree Service" claiming that the felled tree 

"had been shifting due to moisture and due to the retaining wall around the tree shifting." The 

stop work order was lifted, and a new building permit was issued on October 16, 2001 . A 

second stop work order was issued, but subsequently lifted as well . 
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Concerned that the decision of the Zoning Administrator had ignored the fatal damage to 

the old growth tulip poplar at the center of the property, Mr. Lehrman appealed to Mr. J. Gregory 

Love, Administrator ofBLRA, to address this key issue. Mr. Lehrman forwarded to Mr. Love an 

independent report by Paul L. Wolfe, a professional arborist, who noted that the tulip tree in 

question was within three feet of a foundation excavation and that a section of the bark 

approximately three feet wide and five fee tall had been ripped from the base of the tree in a 

manner indicating damage by a piece of heavy machinery. See Letter to Mr. Robert Lehrman 

from Paul Wolfe, II, President oflntegrated Plant Care, Inc. (Nov. 20, 2001), Exhibit 7. Mr. 

Wolfe explained that tulip trees, as a species, are one of the most sensitive trees to construction 

injury and are very intolerant to any changes within their micro-environment. In his opinion, the 

fact that one-third of the bark of the tree has been destroyed will lead to the death of the majority 

of roots below that area, and that the tree would be unlikely to live for more than two years. Id. 

In response, Mr. Love issued a letter dated December 10, 2001, which amplified the 

Zoning Administrator's determination. With respect to the old growth tree at the center of the 

property, Mr. Love relied on a letter from "Lee's Tree Service" purporting to refute Mr. Wolfe's 

assertion that the tree had been fatally damaged within the last year by heavy machinery, and 

claiming that the tree was previously unhealthy. Mr. Love determined, based on this letter, that 

there was insufficient evidence to exercise the punitive authority of 11 DCMR § 1514. l(f). Mr. 

Lehrman thereupon filed this appeal. 

II A Stay of the Building Permit Should Be Issued To Preserve This Board's Ability To 
Meaningfully Enforce the Tree Removal Restrictions Imposed by the WNOD 

The mature tulip poplars at the center of the Estrin property and bordering the Jordan 
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property were both over 7 5 inches in circumference and, prior to the commencement of 

construction activities, had been observed by a certified arborist and found to be free of significant 

defects. Accordingly, a property owner may not receive a building permit that results in the 

removal of or fatal damage to these trees without the approval of the BZA. 11 DCMR § 

1514. l(b). Yet these old growth trees have been killed as a result of Mr. Estrin' s construction 

activities, without the required approval of the BZA, and a third tree continues to be at risk as a 

result of ongoing construction on the site. 

The destruction of these trees could have been avoided had Mr. Estrin ensured that a 

certified arborist or other qualified tree care professional inspected the trees to determine their 

critical root zone prior to the commencement of construction activities, and had the plans for 

construction incorporated the r~commended measures for protecting trees. Yet no such 

precautionary protective measures were taken in advance of construction activities. Mr. Estrin 

was specifically provided with a copy of the tree and slope protection regulations in advance of 

construction, and both Mr. Estrin and his contractor were advised by Mr. Lehrman in person 

before construction began of the necessity of taking protective measures. Mr. Estrin's failure to 

take these necessary measures in light of these facts amounts to a willful disregard for the tree 

removal limitations. As a result, the zoning regulations provide that "no building permit shall be 

issued for a period of seven years from such removal or cutting unless a special exemption is 

granted by the Board of Zoning Adjustment pursuant to Section 1515." 11 DCMR § 1514 .1. 

In this case, the penalties imposed by 11 DCMR § 1514. l(f) are particularly appropriate, 

in view of the egregious circumstances under which the trees were destroyed and the owner' s 

flagrant disregard for the tree removal limitations as well as the pattern of repeated disregard for 
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governmental regulations, including providing false and misleading information on his building 

permit application. Not only were the trees destroyed as a result of demolition activities on the 

site that were beyond the scope of the initial permit, the destruction of these trees was completely 

unnecessary. The destruction of these trees could have easily been prevented had the owner taken 

reasonable, cost-efficient measures expressly recommended to him before commencing demolition 

and construction activities. Yet the owner failed to take even the most minimal measures that 

would have avoided the fatal damage to these trees. Specifically, the trees were not examined by 

a certified arborist to ascertain the location of their root systems, the demolition contractors were 

not instructed on the need to protect mature trees on the site, and none of the recommended, 

reasonable measures that could have avoided damage to these trees were incorporated into the 

construction plans. 1 The remaining undamaged old growth tree on the property continues to be 

unfenced and unprotected from ongoing construction activities. 

However, the penalties set forth in the zoning regulations will be meaningless unless the 

building permit is stayed pending the hearing. Construction on the site is now well underway, and 

by the time the hearing on this appeal is concluded and a decision rendered by this Board, 

construction may well be completed, and the remaining old growth tree on the property may be 

1 Despite the evidence that Mr. Estrin willfully neglected protected trees thereby causing 
their destruction, Mr. Love asserted that the penalties imposed by the zoning regulations (11 
DCMR § 1514 .1 ( f)) were not warranted in this case because these penalties were "designed to 
discourage willful damage and or removal of regulated trees for gain in the instance of 
contemporaneous application for public permit to construct where surreptitious removal of trees 
was effected in recent memory." This view has no support in the text of tree removal regulations 
or the regulatory history of their adoption. Rather, the regulations recognize the fact that a tree 
can be adversely affected by construction activities even where the trunk of the tree does not 
appear to be within the zone of construction, depending on the location of the tree's critical root 
zone, by prohibiting owners not only from removing but also "fatally damaging" protected 
trees, 11 DCMR § 1514 .1 (a), and by specifying protective measures for existing trees as a 
condition ofBZA approval." Id. § 1515.2(b). 
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fatally damaged by this ongoing construction. Once construction is completed, the sole penalty 

imposed by the zoning regulations - a seven year moratorium on the issuance of any building 

permit without BZA approval - may be oflimited utility. Without a stay of the building permit, 

the Board will be without any real ability to penalize the owner for his flagrant disregard for the 

law, and the owner will, in effect, be rewarded for his evasive conduct. 

The text and structure of the regulations governing tree and slope protection districts 

make it clear that tree preservation goals are to be considered before permits issue, particularly 

given the irreversible nature of destruction of protected trees and the difficulty in arguing against 

a project once it is well underway. The District of Columbia Court of Appeals has not issued an 

opinion discussing the nature of irreparable injury in the context of the tree and slope protection 

rules, but the structure and purposes of that law are similar to other statutes that require agencies 

to consider specific factors before construction projects are authorized, and the case law there is 

instructive. 

One such statute is the National Environmental Policy Act ("NEPA"), which mandates 

consideration of environmental concerns in conjunction with major federal projects. As one court 

noted, preliminary injunctive relief prohibiting the construction of a project with potential 

environmental impacts is often deemed necessary in the absence of legally sufficient compliance 

with NEPA. As one court noted: 

Without preliminary injunctive relief construction might well reach the stage of completion 
where for economic and other reasons it would be impossible to tum back or alter the 
project in light of what an [Environmental Impact Statement] revealed, and thus the 
environment might thereby be irreparably damaged. 

Steubing v. Brinegar, 511 F.2d 498 (2d Cir. 1975). See 1-291 Why? Association v. Burns, 372 
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F. Supp. 223 (D. Conn. 1974), affd mem., 514 F.2d 1077 (2d Cir. 1975). 

In addition, allowing project commitments and environmental harm that will contaminate 

the NEPA process constitutes irreparable injury warranting preliminary injunctive relief. See 

Jones v. D.C. Redevelopment Land Agency, 499 F.2d 502 (D.C. Cir. 1973). 

Ordinarily when an action is being undertaken in violation of NEPA, there is a 
presumption that injunctive relief should be granted against continuation of the action until 
the agency brings itself into compliance. 

Realty Income Trust v. Eckard, 564 F.2d 447, 457 (D.C. Cir. 1977). This is because the purpose 

of NEPA "is to minimize .. the risk of uninformed choice, a risk that arises in part from the 

practical fact that the bureaucratic decision makers (when the law permits) are less likely to tear 

down a nearly completed project than a barely started project." Sierra Club v. Marsh, 872 F.2d 

497, 500-01 (1st Cir. 1989). In the Sierra Club case, then-First Circuit Judge Breyer explained: 

[A]s time goes on, it will become ever more difficult to undo an improper decision (a 
decision that, in the presence of adequate environment information, might have come out 
differently). The relevant agencies and the relevant interest groups ... may become ever 
more committed to the action initially chosen. They may become ever more reluctant to 
spend even greater amounts ohime, energy and money that would be needed to undo the 
earlier action and to embark upon a new and different course of action. . . Given the 
realities, the farther along the initially chosen path the agency has trod, the more likely it 
becomes that any later effort to bring about a new choice . . . will prove an exercise in 
futility. 

Id. at 503 ( emphasis added). Here, Mr. Lehrman has made every effort to get DCRA to preserve 

the status quo in this case, yet events now make it clear that stay of the building permit by this 

Board is the only means by which the status quo can be preserved. Accordingly, a stay of the 

construction permit during the pendency of this appeal is warranted. 

III.. The Owner's After-the-Fact Attempts to Assert that Destroyed Trees Were Unsafe or 
"Unhealthy" Are Unreliable and Cannot Justify the Destruction of These Protected Tree 
Without BZA Approval. 
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The tree removal limitation contain an absolute prohibition against the removal of any tree 

within a Tree and Slope Protection district exception that has a circumference of 75 inches or 

greater without approval by the BZA. 11 DCMR § 1514. 1 ©). The only exception to this rule is 

where the need for such removal of such trees is "certified" by an arborist or other tree care 

professional. Id.§ 1514.l(b). 

Here, the Zoning Administrator and Mr. Love relied on several after-the-fact letters from 

a company called "Lee's Tree Service" to determine that the tree removal/destruction fell within 

the exception permitting the removal of unsafe or unhealthy trees. One such letter, which was 

undated (but plainly produced after the tree's removal), asserted that the tree bordering the 

Jordan property was removed because it presented an unsafe condition, caused by "recent rains." 

A second letter from Lee Peyton, of Lee's Tree Service, dated November 28, 2001, 

acknowledged that a tree at the center of the Estrin property had sustained "a slight scrape" as a 

result of the removal of the wall of the house. The letter also stated that an examination of the 

tree after it was injured revealed that it was infected with "silver fish," which "thrive on rotten 

tissue underneath the tree bark," and that the root system had been fertilized with nutrients to help 

the tree heal. However, nothing in these rebuts the conclusions of two certified arborists, Mr. 

Christopher and Mr. Wolfe, that the trees were fatally damaged as a result of the owner's failure 

to protect these trees from demolition and construction activities on the property. 

First, the letter dated November 28, 2001, from Mr. Lee Peyton of Lee's Tree Service 

does not provide reliable information certifying the need to remove this old growth tree at the 

center of the property without the required BZA review, based on the exception permitting the 

removal of "unhealthy" trees. As noted above, this tree was observed by Mr. Joseph Christopher 
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in May, 2000, who determined that this tree was without significant defects. There is no 

evidence in the record indicating that any tree professional retained by the owner ever examined 

this tree prior to the initiation of construction activities on the site or made any determination 

whatsoever regarding the health of this tree. Therefore, the only evidence before the Zoning 

Administrator was Mr. Christopher's letter indicating that, prior to the initiation of construction 

activities on the site, this tree was healthy. 

Mr. Christopher also observed this tree in August, 2001, after the construction on the site 

ha.d commenced. As asserted in Mr. Christopher's letter, it was evident that Mr. Estrin failed to 

have the protected trees on the site inspected by a certified arborist to determine their critical root 

zone and ascertain any defects that they might suffer from that could render them vulnerable to 

construction activities. As the attached photographs demonstrate, no protective fencing was 

erected around this tree and its root zone. As a result, heavy construction grading equipment was 

driven into the side of this tree, causing a gash in the tree trunk approximately one foot wide and 

six feet long, and grading activity using heavy equipment occurred over 100 percent of the tree's 

critical root zone, causing fatal harm to the tree by soil compaction. It is Mr. Christopher's 

opinion that this tree was fatally damaged as a result of the demolition activities taking place on 

the site, and has virtually no chance of recovery. Mr. Christopher's professional opinion was 

independently corroborated by Mr. Paul Wolfe, President oflntegrated Plant Care, who by letter 

dated November 20, 2001, provided his opinion that the construction damage sustained by the 

tree had irreparably damaged the tree, and that the tree was unlikely to survive for more than two 

years. See Exhibit 7. 

Mr. Love erred in accepting the representations by Mr. Lee Peyton in the November 28, 
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2001 letter from Lee's Tree Service as the "certification" required by the regulations to justify the 

destruction of"unhealthy" trees without BZA approval. The word "certify" is not defined by the 

zoning regulations. However, according to Webster's dictionary, the definition of "certify" is "to 

give reliable information." The letter from Lee's Tree Service does not provide reliable 

information demonstrating any need to remove this tree due to health problems ( other than those 

attributable to the owner' s own destructive actions). Indeed, it is unclear whether Mr. Peyton is 

even a certified arborist; a search of the database of certified arborists maintained by the 

International Society of Arboriculture (www.isa-arbor. com) failed to identify Mr. Peyton' s name. 

Rather, it is clear from the circumstances of this case that the tree was destroyed not 

because the owner determined that it had become "unhealthy," but as a result of damage sustained 

by this unfenced and unprotected tree during the demolition and construction activities occurring 

within the tree's critical root zone. Lee' s Tree Service did not examine the tree prior to its 

destruction and cannot rebut Mr. Christopher's finding, based on his examination of the affected 

tree that it was free from significant defects prior to the commencement of construction. It is 

therefore irrelevant that Lee's Tree Service determined the tree was "unhealthy" after it was 

fatally damaged. 

The Zoning Administrator took the view that the "certified" statement required from a 

tree professional in order to justify the peremptory removal of a tree need not be 

contemporaneous, since a "clear and present danger" posed by a protected tree may necessitate its 

removal prior to obtaining a certified statement. While this may be true in some cases, such as 

where a tree has been rendered unsafe or unhealthy by natural cases, the exception for the 

removal of"unhealthy"or unsafe trees obviously contemplates that such trees are being removed 
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because they are unhealthy or unsafe, and not because of they are in the path of construction 

activities. An after-the-fact statement by a tree professional that a dead tree was destroyed 

because it was "unsafe" or "unhealthy" is particularly suspect where, as here, there is a serious 

question about whether the unsafe or unhealthy condition of the tree was the result of the 

destructive actions of the owner in connection with permitted activities. 

Moreover, after-the-fact certifications that a dead tree is "unhealthy" are inherently 

unreliable. In order to justify the peremptory removal of ah unhealthy (but not yet dead) tree, a 

tree professional must examine the tree and make a determination that the tree is, in fact, 

"unhealthy" before it is destroyed. Obviously, any tree, after it is removed, is "unhealthy," and 

the existence of an after-the-fact determination to that effect does little to assure that the tree's 

removal was necessitated by the fact that the tree was unhealthy. Instead, in order for a tree 

professional to "certify" the need to remove an "unhealthy" tree, this certification must be made 

before the tree is removed. The same goes for determinations made that a tree is "unsafe." 

Indeed, one can envision the sort of mischief that would result from allowing owners to 

make after-the-fact determinations that a tree was "unhealthy" or "unsafe" after its removal, 

without regard to whether the owner's construction activities recklessly or willfully caused or 

exacerbated the unsafe or unhealthy condition in the first instance. For example, an owner could 

willfully and "surreptitiously" remove protected trees standing on a construction site prior to 

applying for a building permit - exactly the circumstance cited in Mr. Love's letter as being 

appropriate for penalties - and then make a self-serving and unverifiable determination after-the­

fact that the destruction of these trees was needed because they were "unhealthy." Such a ruling 

would allow the exception for the removal of unsafe or unhealthy trees to swallow the rule 
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requiring BZA review prior to removing old growth trees .. 

Finally, there is no support for the implication in Mr. Love' s letter that the construction 

damage sustained by this tree was not "fatal" and could be remediated after-the-fact by 

"precautionary measures." Mr. Love relies on the November 28, 2001 letter from Lee's Tree 

Service which purports to rebut Mr. Christopher's conclusion that the tree was fatally damaged 

by asserting that the tree was afflicted with a pre-existing infestation of "silver fish," and stating 

that "the tree has a better chance of survival than some of the poorly maintained trees . . . in the 

existing neighborhood." This assertion regarding the damaged tree's relative chances of survival 

as compared to other unspecified trees in the neighborhood is absolutely meaningless. As Mr. 

Christopher has stated, the damage sustained to the tree' s roots and trunk from the heavy 

construction equipment has so weakened this previously healthy tree that it has virtually no 

chance of recovery, and no amount of fertilizer or nutrients will repair this damage. Nothing in 

the letter from Lee's Tree Service contradicts this conclusion. Moreover, Mr. Love's focus on 

the fact that this tree has not yet been actually removed ignores the fact that the tree removal 

limitation prohibit not only rem?ving but also fatally damaging trees. The fact that the owner has 

yet to physically remove this tree does not mean that this tree has not been fatally damaged. 

In any event, the assertion by Lee's Tree Service in the November 28, 2001 letter that the 

fatally damaged mature tulip poplar at the center of the site was infested with "silver fish" does 

not constitute credible or reliable evidence. As stated in the attached letter of Rex A. Bastian, 

Ph.D, "Silverfish are household insects that live in damp, cool places such as basements and 

laundry rooms ... [that] typically feed on starchy materials such as paper, cereal, wallpaper paste, 

and simiiar materials. They are not found outside and do not infect trees or feed on wood." 
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Letter to Joseph Christopher, The Care of Trees, from Rex A Bastian, Ph.D. Vice President of 

Field Education and Development, The Care of Trees (Feb. 18, 2002) (emphasis in original), 

attached as Exhibit 8. . Instead, Dr. Bastian speculates that the representative from Lee's Tree 

Service saw earwigs, not silverfish. Earwigs ''do not feed on wood or damage the bark of trees." 

Id. Accordingly, the November 28, 2001 letter from Lee's Tree Service does not provide the 

requisite certification that there was any need to remove this tree because it was "unhealthy." 

A list of witnesses that will present testimony in this appeal is attached as Exhibit 9. 

IV. The Zoning Administrator's Determination Is Inconsistent With the Comprehensive Plan 
And Fails to Give "Great Weight" to the Recommendation of the ANC. 

The D.C. Comprehensive Plan, as amended, provides in pertinent part that: 

In issuing or processing any building or construction permit, or any Certificate of 
Occupancy, the Zoning Administrator, the Board of Zoning Adjustment, and the Zoning 
Commission, shall evaluate the proposal in conjunction with the applicable sections of the 
Comprehensive Plan and the Comprehensive Plan Maps. 

10 DCMR § 112.6(d) (emphasis added). Here, there are a number of provisions of the Ward 3 

Comprehensive Plan that support this appeal. 

Specifically,, the Land Use Element of the Ward 3 plan states that "[t]he Woodland­

Normanstone area has been mapped with the Tree & Slope Protection overlay (11 DCMR § 

1511 ); this action should be monitored to ensure that the overlay, as drafted, accomplished its 

stated purposes." 10 DCMR § 1409.4(b)(l). Also, the Environment Element of the Ward 3 plan 

states as a goal that "any construction preserve natural features." Id. 1403.7(a)(l). The 

Comprehensive Plan states as a general, district wide policy to "[ e ]ncourage the planing and 

retention of private trees through planning, zoning, building regulations; and any discretionary 

governmental action, ... " Id. § 405.2(h). In general, the Plan states prominently declares the 
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objective in residential neighborhoods "[t]o conserve and enhance the essentially satisfactory 

qualities of the District's many stable residential neighborhoods including those qualities that 

make them unique." Id. 1102. l(a). 

In the Woodland-Normanstone area, the old growth trees are one of the neighborhood's 

most important features, giving the neighborhood its character, charm, and distinction. Indeed, 

the neighborhood was expressly exempted by Act of Congress in 1910 from the street grid plan to 

protect the old growth trees, and the WNOD was mapped in 1992 in recognition that of the 

importance of these trees to the neighborhood. As the Ward 3 plan further recognizes, 

enforcement of the WNOD is essential to ensuring that "the overlay, as drafted, accomplished its 

stated purposes." Id. § 1409.4(b)(l). Allowing private landowners to willfully and unnecessarily 

damage protected trees without BZA based on unreliable after-the-fact excuses that have been 

expressly refuted by the opinions of certified arborists will undermine these stated goals and 

objectives of the Comprehensive Plan. 

Further, the Zoning Administrator failed to give "great weight" to the recommendation of 

the affected Advisory Neighborhood Commission (ANC), attached hereto as Exhibit 6. The 

ANC Act requires that thirty days written notice be sent by mail to each ANC affected by 

government actions or proposed government actions that fall within the scope of the Act. D.C. 

Code, § l-26l(b) (2000). Notice is required when the agency engages in "rulemaking," D.C. 

Code, § 1-261 ( a), or "before the formulation of any final policy decision or guideline with respect 

to .. .licenses, or permits ... " Id.§ 1-261©)(1). In addition, the government action must also be of 

"significance to neighborhood planning and development." D.C. Code,§ l-25l(d). 

The Act further states that in the case of actions where ANCs are entitled to notice: 
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(A) The issues and concerns raised in the recommendations of the [ANC] shall be given 
great weight during the deliberations by the government agency and those issues shall be 
discussed in the written rationale for the government action. Great weight requires 
acknowledgment of the Commission as to the source of the recommendations and explicit 
reference to each of the Commission 's issues and concerns. 

(B) In all cases the government entity is required to articulate its decision in writing. 
The written rationale of the decision shall articulate with particularity and precision the 
reasons why the Commission does or does not offer persuasive advice under the 
circumstances. In so doing, the government entity must articulate specific findings and 
conclusions with respect to each issue and concern raised by the Commission. Further, 
the government entity is required to support its position on the record. 

Id. § 261(d)(3) (emphasis added). 

The D.C. Court of Appeals has held that "great weight" means that the agency decision 

must give explicit reference to each ANC issue and concern and specific findings and conclusions 

with respect to each, explaining' that the provision "is a statutory method of forcing an agency to 

come to grips with the ANC view--to deal with it in detail, without slippage." . Kopffv. District 

of Columbia Alcoholic Beverage Control Board, 381 A.2d 1372, 1384 (D.C. App. 1977). 

Here, ANC 3C forwarded its written resolution and recommendation to the Mr. J. 

Gregory Love, Administrator of the BLRA, with a copy to the Zoning Administrator, on October 

2, 2001. Yet neither the October 10, 2001 ruling of the Zoning Administrator nor the December 

10, 2001 ruling by Mr. Love even mentions the ANC resolution, much less give the issues and 

concerns the "great weight" required by law. Accordingly, this determination plainly violates the 

Comprehensive Plan and the ANC Act by failing to take into account the consideration required 

by these laws. 

CONCLUSION 

In sum, the refusal of the Zoning Administrator to enforce the tree removal restrictions 
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applicable to construction projects within the WNOD was arbitrary, capricious, and contrary to 

law. The Zoning Administrator ignored the pattern of behavior by the owner, who falsely 

represented on his building permit application that no ground-disturbing or demolition activities 

would occur in connection with the project, when in fact significant ground disturbing and 

demolition activities were occurring on the site and within close proximity to old growth trees, 

which ultimately resulted in fatal damage to two such trees. The Zoning Administrator also relied 

on after-the-fact letters allegedly "certifying" the need to remove these trees from a tree removal 

company without any inquiry into the credentials of the author. In doing so, the Zoning 

Administrator and Mr. Love ignored the expert opinion of two certified tree professionals that the 

standing old growth tree had been fatally damaged by heavy construction machinery. Moreover, 

Mr. Love's assertion that all necessary care and precautions had been taken to protect trees is 

unequivocally contradicted by photographs showing extensive excavation immediately next to the 

roots, heavy construction tire tracks around the critically sensitive root zone next to the tree, and 

extensive damage to the bark. 

According, and for the foregoing reasons, Appellant believes that his appeal should be 

granted, and the building permit should be stayed immediately pending this appeal so that this 

Board can provide meaningful relief that protects the remaining old growth tree at risk on the 

property. In addition, the Board should reverse the determination by the Zoning Administrator in 

authorizing the issuance of this building permit without special exception review by this Board, 

and bar the issuance of any new building permit for a seven year period, unless a special exception 

is granted by this Board, as set forth in 11 DCMR § 1514. 1 ( f). 
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Respectfully submitted, 

Andrea C. Ferster 
Cornish F. Hitchcock 
1100 17th Street, N.W. 10th Fl. 
Washington, D.C. 20036 
(202) 974-5142 

Counsel for Robert Lehrman 
March 26, 2002 

CERTIFICATE OF SERVICE 

I hereby certify that, on March 26, 2002, a copy of the foregoing Pre-Hearing Submission and 
Motion for A Stay was served by first class mail, postage pre-paid, on: 

Toye Bello, Zoning Administrator 
Building and Land Administration 
D.C. Department of Consumer and Regulatory Affairs 
941 N. Capitol Street, N.W., 2nd Fl. 
Washington, D.C. 20002 

Charlotte Parker 
Acting Deputy Corporation Counsel 
441 4th Street, NW 
Washington, DC 20001 

Nancy J. MacWood, Chair, ANC 3C 
2737 Devonshire Place, NW 
Washington, D.C. 20008 

Mr. Melvyn Estrin 
Estrin International 
7200 Wisconsin Ave., Suite 600 
Bethesda, MD 20814 

Andrea C. Ferster 
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A New Leaf for Tree-Challenged D. C. . 
By UNDA W1n:.iu111. 
Wo.&hingtori Post S10/J Writer 

•great place to be a tree." said Williams (D). ~we 
are one big, giant greenhouse. We are muggy, 
di.mp and sunny. 'Let trees be' should be our mot-

The Dislrlct has a deficit of trecs.:__551,040, to to." . . · · · 
be exact. · Using satellite images, American Forests dcler-

A 'study by a nonprofit cons<!rvation group,· mined what portion of the land mass !n the Dis­
Ametkan Forests, calculated that the cJty would · trict and 19 other U.S. cities is covered by trees. It 
need lo plant that ouuiy trees to have an adequate also etudiedthe changes in urban lanclscapes by 
•tree canopy.'" O!fidals with the Washington- comparl.ni aerial photos made over a 25-year pcri• 
based or£'ani.tation .released the report at a news od. The report concluded that the 20 metropolitan 
conference yesterday and were joined by D,C. areas grew ln square mileage by about 20 percent 
Mayor AnthQny A. Williams, who proID1sed to during that pen¢, while the number of trees de• 
take steps to make the District a greener place. 

"Despite our bcstefiorui, Washington, D.C., ls a Ses TREl::S, B4, Col. 5 

"•-·····-·--·----

Williams 
Says D.C. 
Needs to 
Branch Out 
T.R.EfS, From B 1 

dined slgnifk.anlly. 
The Distrkt's foliage covers 30 

percent of the city's land, and the ad­
dition of 551,040 trees would in• 
crease that figure to 35 percent~till 
shy of the ideal tree coverage of 40 
percent, the study said. . 

The ideal fii,,rure for a city dependa 
on how much its climate can support 
trees. The benchmark is 30 percent 
for cities in the plains states and 25 
percent for those in the dry Western 
states, Amerlcan Forests sald. 

The 20 cities covered by the 11tudy 
have a total deficit of 634 million 
trees. said Gary Moll, an American 
Forests rice president. 

The goal of the study is to make 
the plan ling and maintaining of trees 
as Integral a part of city planninf as 
decisions about buildings. streeta 
and sidewalks, Moll said. 

He said the benditll of a good tree 
canopy include less reliance on air 
conditioning to cool homes, fewer 
problems with storm-water runoff 
and reduced air pollution. 

Williams told reporters that he is 
determined 10 remake the District ln· 
to a ~city of trees." as it was known in 
the 1920s. The city is planting about 
4,000 trees a year, Williams said. To 
boost that total, he said, the city. ha& 
accepted the offer of $50 million 
from the Casey Trees Endowment 
Fund, manpower help from the U.S. 
Department of Agriculture's forest 
division, and computer progtam­
ming resources from Amerlcan For• 
ests. 

The satellite irnag~ in the group'a 
study show in detail where trees are 
needed most. For example, in _the 
Northwest neighborhood of Woodley 
Park, where the news conference was 
held, trees are lacking alo~ comrner• 
cial Connecticut Avenue NW. 

Wllliams said it's easy for poli­
ticians to embrace planting trees 
when times are good. 

•When tlmc!i jet tougher, and they 
, always do, we will have to have a pro­

gram where tret:'s are a priority," he 
said . 

.. A city is at it& best when we are 
involv<!d in public space,· Williams 
said. '"No one would allow thelr din· 
ing room or thrir living room or their 
front oorch to nm down. Becau~ Wf' 
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May 28, 1999 

Mr. Mel Estrin 
7200 Wisconsin Avenue 
Bethesda, 'MD 20814 

Dear Mel, 

ROBERT LEHRMAN 

How goes it? When are you and your wife going to come visit? I hope you give me a 
catl soon. 

t-. tJL 

Yesterday, I met with Joseph Christopher, who takes care of the trees on my property. I 
mentioned to him that you might want to work with him to protect the beautiful old 
growth trees on your property. As a reminder, he can be reached at 301--948-5885. I 
worked with him during the construction phase of my house and he helped me protect a 
number of beautiful trees that could have been destroyed by the inherent shock and abuse 
that accompanies any construction project. 

What I learned in that process, is that unless you take proactive steps in advance, both in 
your design plans and in your construction site conditions to protect the trees and their 
fragile root systems, you can end up unintentionally kilting them as a by-product of the 
damage done during construction. White this requires some additional expense and time, 
it protects the trees for your enjoyment and also for maintaining the beauty of the 
neighborhood. 

For your information (and for your contractor), rve enclosed a copy of the zoning 
overl,iy for our neighborhood that pertains to the trees. I thank you in advance for your 
sensitivity to this issue and would be happy to talk to you if I can be of any assistance in 
explaining what we did during our construction project. 

I close with my best wishes and fond regards, and hope to hear from you soon. 

All the ·best, 

Robert Lehrman 

BCC: Vernon Jordan 
Joseph Chriscopher - !he Care of Tr~e.s 

1027 33rd Street, N.W., 2nd Floor, Washington, O.C. 20007 Phone: (202) 338-8400 Fax: (202) 338-8405 
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. Address of Proposed Work: 

iii1 ~ 7lQ ~,rze=,e,- ~w 
:i, Ownialr e-f 6ullding or Property: 

fll~WUJ t;S~JIJ 
8. /,.gent to, Owner: (if appflcable) 

PER}IIT SVC CTR 

D G.arage 

0 Sign 

141003 

7. Phone: 

Work: ~Of- q4]_ 9,/pao 
Horne: 

10. Phone; 

Work; 1D3-Sti -170 
Home: 

0 OtMr (St,ecJfyJ 

13. Existing Use(s) of Building or Property: 

r~'71otsw-r,~ 
16, Proposed Use(s) of Bulldlng or Property: 

RBSl~ITT(~ 

14. Ex. No. of 
Storie·;; cf Bldg.: 

'L. 
17. Prop. No. of 

Storl!;!S_ of 61dg.: 

15. Ex. No. of 
Dwelling Units: 

1.-
18. Prop. No. of 

Dwelling Units: 
1- ' 

19'." Starting Date 
of Work: 

M~\j \5 

20. Completion Date 
ot Work: 

21. Method ol Removlnsi~11struction Debris: 
D Pick-up Tr1.1ck Dumpster 
D Other (specily): 

22. Does the proposed work 
involve dlstulblna lhe earth 
or razing a building? 

,z..oo-o 

23. Is the area of disturbed 
earth more than 50 sq. ft.? 

~ Yes, answer q. 2"1•26 
0 No, SKIP q. i4•25 

24. Soil Erosion Control Metl'lods; 

?tt..f ~r..J. t~ 

Sc/E. No.l&:ts 
ALWAYS SIGN THE APPLICATION ON PAGES (SECTION I). 

25. Area of 
Offslte Drainage: 

0 

~)plete Section B if the proposad wor1< is new building, addllion or alterallon. (Page 2) 
~plete Section C ii the proposed work It ravng 6 bullding. iPaI,e 2) 
iplete Section D if the proposed work.ls a retaining well. (Page Zl 
plete S,ect;on E if the pr'Oposed work Is a fence. (Page 3) 
1lete ~j~ctlon F If the proposed work Is a shed/garege. (Page ::I) 

,1ete Section G if the proposed work ls an awning. (Page 3) 

\e\e Section H If the propo$ed work Is a sign. (Page 3) 

,.m 

D Yes, answer q. 23 
No, SKIP q. 23-27 

26. No. ot Footings 27. Size of Footings 
or Columns: of Columns: 

F.;;· P- I-::;;;, L. 1':!S 
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4 . Fire Suppression: 
D · lly Sprin~fered D Standpipe Systern 

D Partfafly Sprinklered )t N?ne 

0 Other: 
44 . Presen l Gross Floor Area of 

Sldg.: 
45. Proposed Gross Floor Area 

Of Bldg: _ . 

l '? sq. 1t. B $Q. tt. 

4B. Number and type of projoctlon: 

53. 

59. 

(a) 

(b) 

Water or Sewer 
Exc avation? 

• Yes 

lli!f No 

New/Add .: $ 

All/Rep,; $ 

54. Driveway 
Construction'? 

49. DlstanM ol proJacllcn: 50. Width of 
projection: 

.~11<, .Sheetlng/Sl,orlng 
· Necessary? 

-:'iB. E:levators involved'? 

)( Yes, answer q. 57 
0 No, SKIP q, 57 

[i2J004 

52. Signature of Owner (pr.oJectlon only): 

57 . No. and 
type of elev.: 

OIJB 
(<e'E,l~IJ1/A 

58. Plans Cenllied by 
Engineer? 

• 

64. Insurance Company: 65. 56. Explr. Date: 67. 

fl. 

68. Building Matetlaf; 69. Raze l=ntire 
6ulldlng7 

70. Building 
Condemned? 

70A. 13ulfdirlg 
Vacant7 

71. Public Space 
Vaull? 

72.- Dlsconnocl Water 
~nd/or Sewer1 

7:3. Size ol W.iter 
Connection: 

D Yes 
D No 

7<1. Plumber's Name:··- · 

61 - Asbei.tos In the Building? 
D No C:J Yes, Locatlo11 ____ _ 

D Yes 

0 No 

75. Lie. No. 

D Vos 
CJ No 

76. L1111gtl\; 

ft. 
82. Raze Contractor Signature; 

• Yes 
• No 

77. Width: 78. Height: 

ft. ft. 

I-,:-,--~--,--::,-:-----------------~ - Owner's Signature: 

D Yes 
0 No 

79. Volume: 

cu. ft. 

.·.-. ... 
· . .: : '::(D) :RETAi°NJNG WALL(COMPLETE .ITEMS :84:TliRU 

0

93): 
•- •. •• • I "• • ,•• • ," : • • • • , • · " : • • .. . . , • • ' • • •,• • · ·, : ,. 

Tllo rolulnlng WOii Will nol cb;lrl!CI on)' DCCtlnibl~ 
·Plirkln9 .roaulred _by D.C. -Zonmg Ruguloih;m~ 

S<l. Cost of Work'. 85. Materi.,.I; m.mrilill 87. Color: • a • : • 

$ ft. 

• II par\Y wall, the owner ol the adlalnl11g property muel llEJree to-the erection of the re\al111no wall and thla appllcBtlon. 

89. Signature of Adjoining Owner: 90, Ph1;1ne: 

91 . Address cf Adjoining Owner. 

Work 

Home 
92. Lot; 93. Square; 

in. 

80, F'c1rty Wall? 

D Yes 

0 No 



07/24/01 13:41 FAX 2024424862 PERMIT SVC CTR '41005 

Pago 3 

. 95. Height: 96. ·Color. 97, Location: [_ MaWial ~d lypo, 
D Enllrely on Owner's Land 

ft_ 0 Party Line with Adjacent Nelght;,orlng Land· 

• II parly fence, lhe owner of the adjoining property must agree Lo the erectlori of ll'le lenoe and 111I.s appllcallon, 

98. Signature of Adjoining Owner: 99. Phone: 
Work 
Home 

100. Address of Adjoining Owner: 101. Lot; 102. Square: 

. : •' ., ... · . '~ . :'. . . . . 
103 Number: 104. Length; 

ft. 

. :_ .. (f) SHEP OR GARAGE (COMPLETE ITEMS 103 l"HRU ·113) 
': .·,.. ',. . ' ' ' . . ' :; .. - 108. Volume: 

CU. fl. 

•109. Estlmaled Gosl 
ot Work: 

$ 

1.0. Ma!erlal of Roof: 111. Materlal of'Sldes; 112. Wall thickness:: 11:3. Color: 

• E)(ternal ( ) Inches 
D Part _ Inches 

·-•.;,, 

114. Number: 117. ProJeclions: 
Folding. Beyond bldg, line _____ in. 

1--~-----L~---,-1---,-~~Fcci~x::::e.:::cl,--_...,..1...:B::::e:::y!,:o::..:ri.'.,'.d::,.!:'.p~t-...:o::..:1...:a~t~ta~c:'..'.h!!m!!.:.......:==='..'..ln'.'....I. (a) ____ ft above sidewaf k 
119. Mah3ris.l of 120. Materlal of 121, l..etterlng 12;,2. ff)(ed 123. Over side• (b)~ ___ ft above parking 

Frame: Covering: on Awning? posts? walk cafe? -

D O Yea 
(c) ___ ft above grade 

• No 
' .... ~ ... .-~~V'l,4.'"t::,: :v, .. 
•1:~• I "'1lli: ~ 

:':" ' .. ' ... -. \ .. '•• .. (H) SIGN.'(COMPLETE tTtMS 124 THRU 144) 

0 Yes, answer q_ 126-132 

0 !'lo, SKIP q. 126-132 

129, Address o1 El0ctrlca1 Contractor (inc/UCle Zip) 

128. Elec trloal Con tractor; 

Lie. No,; 

Neon 
____ VA 

130. Signature of Licensed Electrician: 131. Phone: 132. License No.: 

133. Height relative to building and ground: 134. Materlal of Sign: 135. Type of Sign: 136. Color: 
(a) ____ tt ____ In above sidewalk 

(b) ____ ft ____ in above roof 

(c) ____ ft ____ in ie bldg height 137. Width: 138. Length: 

(d) ____ ft ____ In above projeqtlon '?r wlndo"'! 

e ft ln from roof to si n's bottom ft. ft. 

139: Area of Sign: 140. Width of Business 
F,ronlage: 

s~ .. rt.,; ft. 

141. C of O Number for 6uildiri!,I; 142, Sign Contractor 

Lie, No.: 

143. Sign Contractor's Addresi.: 144. Phone: 

I hereby certify that I arn the owner of the propertyi that lhs appllcatlon and plans are complete and correct to ths best cif 
my knowledge; and that If a permit (or permits) Ill Issued, the conslNcllon WIii conform to the D.C. construction Codes, 
tJie Zoning Regulations, and other appllcable laws and regulations of the District of Colvmbla 

Sim1a1ure of Owner_· ________________ Address_· ________________ Date_-_____ _ 

8. AGENT: I hereby certify thal I have the authority of the owner to rnake lhls applleatlon. I declare that the appllcatlon and plans are 
complete and correct to the best of my knowledge. The owner has assured me that i1 a permit (or permih,) Is Issued, tne 
construction wlll conform 10 the D.C. Construction Codes, the Zoning Regulations, and other applicable Jaws and regulations 
ot the Dlstrlct o Columbia. 

Signature of Agent:~~~.....ii~~-----ff~or.,~::;..,,~ Address; 't. '2-4 C, ej:°,4 L '"c.2 l .a~• Q<l Dew 4 - &~ - "2-~ 
/ENµ A. -Z.. t 8-z.... 
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2. Historic by-· -----,,~-
3, PADC by: Date: _____ _ 

4. Cap. Gateway Date; _____ _ 
5. W.HJ Oba. reel net by: __ Date: _____ _ 

6. Flood ntrol by: Date: _____ _ 

A by: Date:------
______ Dale: _____ _ 

,---------Date; _____ _ 
10. Rental Aecom. by; ____ Date; _____ _ 

11. Chinatown Pistr. by: Date: _____ _ 
12. UtllltY Clearance by: Date: _____ _ 

13. General Uabillty Ins. Polley ~:ti'M~ 4------=,..i5,~-S,..~~------- Date; -~---,,-#,---';<-.r1<-,~ 

D 
• 

• 

• 

Clearance bY:--~--- Dale: _____ _ 

8. CLEARANCE TO FILE PI.J\NS 

3 . 

Cleared by: 

4. ERA - Erosion Control 
,/ 

CIearac1 by: 
______ Date: _____ _ 

Restrictions of the Permit: 

\). 
Colo Number 

Existing Use(s)_-f-----\,,,'-+--.;-,,&-----------

Environmental Polley Review 
Control No.: 

D b:~alon Control by: ~1---- ~:::~ 3=]:--3( 
D Storm Water Mgmt_ by: · Date: _____ _ 

an No. 

Mechanlcel Eng. Review by: __...._,.._---+--- Date; --=-----
• Plumbing Eng. F1av1ew by:_-'-__ , ___ ·Date: -.i-,,_..-_,-.... ......... .,____ 

9. Electrlcal Eng. Review by: Date: :::';"f;.'.;f:f~~~~:;. 
0 i 10. Hoalth Plan Review 

::; 0 (a) Food Plan Review by: · _____ Date; _____ _ 

0 (b) Medical X-ray Plan Rev. 
by· Datfu: _____ _ 

D 11. O.C. Fire Dept. (Fire Prevention Plan Review Section) 
l)y: _______________ Date: _____ _ 

12. Elevator Plan Rev. Sec. by: ______ Date: _____ _ 
0 .,...13. Plumblng lnsp. Rev. by; _______ Date: 

D .H. Construction lnsp. Branch (Fleld Check) 

D New bldg. 

0 P.O.D. 

D FIie ln 

1001'11 329 

DPW - PUBLIC SPACE 

Slrfc!ti1 Name: _______________ _ 

Street Width: _______________ _ 

Road Width: 
Sidewalk Width:, _______________ _ 

Job No. ; · " BZA Case No.: PUD Order No.: Parking: ---------~--------
Restrictions: _______________ _ 

i ,0307.4 wd.375 
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Photographs of 2221 301
" Street, N.W. 

Photographed by Robert Lehrman 
August 2, 2001 

Damage to trunk of old growth tulip poplar tree at center of property 



Photographs of 2221 30th Street, N.W. 
Photographed by Robert Lehrman 
August 2, 2001 

Damage to trunk of old growth tulip poplar tree at center of property 



Photographs of2221 30th Street, N.W. 
Photographed by Robert Lehrman 
August 2, 2001 

Heavy construction equipment near old growth trees 



Photographs of2221 30th Street, N.W. 
Photographed by Robert Lehrman 
August 2, 2001 

Fatally damaged old growth tulip poplar at center of property 



Photographs of2221 30th Street, N .W. 
Photographed by Robert Lehrman 
August 2, 2001 

Excavation within three feet of fatally-damaged old growth tulip poplar tree at center of property 



Photographs of 2221 301h Street, N.W. 
Photographed by Robert Lehrman 
August 2, 2001 

Tire track marks over critical root system of old growth tulip poplar tree at center of property 



.. ; ~ .. . .. 
REMAINS OF TREE 

CLOSE UP 
34" DIAMETER 

~ CLOSE UP OF SITE WHERE 
THE TREE WAS REMOVED 

2221 30TH ST., NW 
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-the CARE of TREES 
922B GAITHER ROAD· GAITHERSBURG, MARYLAND 20877 · (301) 948-5885. FAX (301} 948-4353 

August 21, 2001 

Mr. Robert Lehrman 
2910 Benton Place, N.W. 
Washington, D.C. 20008 

Dear Mr. Lehrman, 

In response to your request for additional information and clarification of prior communications, 
and in reply to the undated "Lee's Tree Service" memo, please be advised as follows: 

l) I had insrected the 31-inch diameter old growth Tulip tree on the east side of the property at 
2221 30t Street, NW prior to the beginning of demolition activities. At that time the tree was 
free of significant defects. 

2) In my opinion, the demolition of structures around the retaining wall and disturbance of soil 
in the tree's critical root zone resulted in the structural instability of the tree, which was noted 
in the "Lee's Tree Service" memo. 

3) In my professional experience, viewing the extent of demolition and the proximity of 
demolition to the tree, protective measures should have been employed to help the tree 
survive. 

4) Protective measures could have included (but not been limited to): 

• engaging a Certified Arborist to inspect the trees on the site prior to demolition activities; 

• determination of actual location of root systems by exploratory excavation; 

• engaging engineers to design a demolition plan which did not disrupt the tree's critical root 
zones. 

In addition, particularly with respect to the 34-inch diameter Tulip tree in the center of the site, 
plans for protective fencing; root zone protection, such as mulch and/or geo-textile mats; and 
responsible monitoring of demolition activities would have provided a good defense against the 
kinds of damage which actually took place. Damage to the tree trunk and roots has effectively 
destroyed its chances of survival. Based upon i;ny observations of the site through the demolition 
process and conversation with the demolition contractor, it was clear that no protective measures 
whatsoever were taken. 

110ur Business is People and their Love for Trees" 



Please call me if I can be of any further service in this matter. 

Joseph Christopher 
ISA Certified Arborist 
Maryland Licensed Tree Expert 
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~ the CARE of TRl!ES 
=,==-.- ... .-...- 9228 GAITHEA ROAD · GAITHERSBURG, MARYLAND 20877 · {301) 948-5885 . ~AX (:i°01) 9'18-4353 

8 Aug1.1st, zoc 1 

Mr. Robert Lchmrnn 
2910 Benlvn Place, N.W. 
Washington, D.C_ 20008 

Dear ~~r. I .. ehrnrn.:1, 

Tl1is n,;,te is to confirm our conv~rsation oflast Tuesday, 6 A~tgust, 1-egarding the srnte Of the 
trees on Mr Eslrin's lot. 

In a ktkr J,Hcd 28 May, J 9991 you referred Mr. Estrin to me as a resource for Tree Prese1vatfr•n. 
You al:;o p'15scd on tom~ contact infonnatfon with which I tried to get a.hold of Yl'r. Estrin, 
withuut success. As l recall, I called Mr. Estiin's office several times, leavin& messages asking 
tlut he call me. At that time I did take an opportunity to look at the m~es on the propert/', giving 
tlu:m an '.n:onnal inspection in anticipation :if Mr. Esiiin's return call. 

l roe all rel.')ot'ting to you that the main shade trees there, Tulip t!'ees of 31 and 35 inches dbh 
(d·ian:eter a~ breast heigh:) were healthy, wi1.h full crowns, and no significant struc-tural defects_ 

0:1 25 J\1ly I was n: your house and noticed for the first time that demolition had beg\m at M~. 
Estrin 's property. I saw tl1at the 31'" Tulip tree was cut down a11d in pieces on the grou11d, A stiip 
ofb1-1rk 1lpproximately a foot 'Nidc and six foe1 long had been ri},ped from tr,e ba.sc of:he larger 
U17'e by grndin,; equipment. The damage to :he larger tree nppeared tG h'1ve been expanded when 
I looked at it the following week in yQur company. As a result of the mcchanlcal damage :o the 
tn:e's trunk a:1d the extensive grading i:c.tivity over I 00% of its Critical Rt)Ot Zone, it Is my 
opinion that this ucc's chances of ~urvival range from very slim to l1one. 

As we discussed, there se~m to have been n:l cffons made to prokct or preserve Old Growth 
Trees on the site . 

Pl~asc ,d!l me ifr can be of any further sen·:ce in this ma1ter. 

seph Christopher 
Certified Arborist 
The Care of Trees, Inc. 

uour Buslneee le People and their Love for Troea" 



the CARE of TREES .. 
9228 Gaither Road · Gaithersburg, Maryland 20877 • (301) 948-5885 · Fax: (301) 948-4353 

March l 1, 2002 

Mr. Robert Lehc,nan 
2910 Benton Place, N.W. 
Washington, D.C. 20008 

Dear Mr. Leh,1nan, 

I want update you on the condition of the remaining old growth Tulip tree on Jvfr. Estrin's lot at the comer 
of Benton Place and 30th Street, N.W.: 

The tree is 35" diameter at breast height (dbh), and is located behind the house At this time the base of 
the tree is concealed by newly buiit house strncture. Pri,)r to the erection of the ne-..v wing, I was ab1e to 
see that the lower trunk w:.i.s severely injured - what is c:illed "mechanical damage" • probably caused by 
earth moving eqL1ipment. The damage inc1uded bark renoval from at least 5 feet of the basal 
circumference and extends to at least 6 feet high. Such damage to the root flare is sufficient in itself to 
bring about the failure of the tree. Adding to the severit;1 of the wounding was the application of black 
tree pa.int to the exposed sap\.'.vood. \V-:~ile such paint cat1 reduce the cosmetic impact of the bark loss, 
research has shown for many years that it accelerates the process of decay. 

The other major damage to the tree occurred in the process of site c1earing and preparation, and was also a 
result of earth moving equipn1en1 activiry. Before construction began: hea:vy equipment appeared to havt; 
completely destroyed the integrity of the surface soil thrc,ughout the area below the tree. The Critical 
Root Zone of th~ tree was scraped, ch1.1med and thorougr.ly compacted, as evidenced by tracks and piles 
of displaced soil (as well as the scarring to the trunk.) Titc effect of such damage, while not so visible as 
the trunk v1ounds, is just as severe, and takes the form of ruined root systems. Tulip trees are known to be 
particu1arly susceptible tt, root zone damage. 

In my opinion the tree has little or no chance of survival. From the beginning of the proc1;ss. ·when the 
tree was deprived of any protection, to the present, when the only "care" it appears to have received was 
harm:fol tree paim, l have to wonder if Mr. Estrin has rec-:ived bad tree care advice or ifhe just ignored 
the good advice he \:vas grven. 

Please ca.i1 me ifI can be of any funher service in this matter, 

Sincereiy, 
-"' f --J 

.F 'UflA // 

/ Y.!Vt, /1 L){ ;(((_,. 
Joseph Chnstopher 

Th!;: Care of Trees, Inc. 

Our Business is People and their Love ;urTreesrM 
www. th eoareoftre es. com 
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ADVISORY NEIGHBORHOOD COMMISSION 3-C 
GOVERNMENT OF THE DISTRICT OF COLUMBIA 

CATHEDRAL HEIGHTS • CLEVELAND PARK • MASSACHUSETTS AVE. HEIGHTS 
MCLEAN GARDENS • WOODLEY PARK 

Single Member District Commissioners 
01--Cheryl A. Opacinch; 02-Kurt Vomdran; 03-Robert Martin 
04-Richard C. Bartel (Vice Chair}; 05-John Welsh; 06--Clifford C. Rohde {Secretary) 
07-Lars Hydle (Treasurer); 08-Rosalyn P. Doggett; 09-Nancy J. MacWood (Chair) 

October2, 2001 

J. Gregory Love, Administrator 
Building and Land Regulation Administration 
Department of Consumer and Regulatory Affairs 
Government of the District of Columbia 
941 North Capitol Street, NE 
Washington, DC 20002 

Dear Mr. Love: 

2737 DEVONSHIRE PLACE, NW 
WASHINGTON, D.C. 20008 

TEL 202/232-2232 * FAX 202/232-0667 
Email anc3c@worldnet.att.net 

URL http://groups.yahoo.com/group/anc3c 

Re: ANC 3-C Resolution No. 
2001-044 [Regarding 
Enforcement of Woodlands­
Normanstone Tree and Slope 
Overlay] 

Attached is a resolution adopted unanimously by Advisory Neighborhood Commission 
3C at its regular meeting of September 24, 2001. The resolution calls for the Department 
of Consumer and Regulatory Affairs (DCRA) to enforce the Woodland Normanstone 
Tree and Slope Overlay District regulations pertaining to 2221 30th Street, NW, where 
apparent violations of the regulations have occurred resulting in the loss of one mature 
growth tree protected by the regulations and the likely loss of a second. 

The resolution was passed after consultation, prior to September 2411\ with the owner of 
the 30th Street property and the neighbor lodging a complaint. ANC 3 C provided public 
notice that the issue would be addressed at its September 24th meeting. 

As you noted in your letter of September 14, 2001 to Robert Lehrman, a stop work order 
has been issued for the 30ih Street site because the demolition of the existing home was 
beyond the scope of the approved plans. We urge you to require resolution of the Tree 



and Slope Overlay District issues prior to authorization of any additional construction 
work. 

Cc. David Clarke 
Michael Johnson 
Kathy Patterson 
Robert Lehrman 
Andrea Ferster 
Whayne Quin 
Melvin Estrin 
Laurence J. A urbach 

Sincerely, 

Nancy J. MacWood 
Chair, ANC 3C 



Single Member District Commissioners 
01-Cheryl A. Opacinch; 02-Kurt Vomdran; 03-Robert Martin 

ADVISORY NEIGHBORHOOD COMMISSION 3-C 
GOVERNMENT OF THE DISTRICT OF COLUMBIA 

CATHEDRAL HEIGHTS• CLEVELAND PARK• MASSACHUSETTS AVE. HEIGHTS 
MCLEAN GARDENS • WOODLEY PARK 

04-Richard C. Bartel (Vice Chair); 05-JohnWelsh; 06-Clifford C. Rohde (Secretary) 
07-Lars Hydle (Treasurer); 08-Rosalyn P. Doggett; 09-Nancy J. MacWood (Chair) 

2737 DEVONSHIRE PLACE, NW 
WASHINGTON, D.C. 20008 

TEL 202/232-2232 * FAX 202/232-0667 
Email anc3c@worldnet.att.net 

URL http://groups.yahoo.com/grouplanc3c 

ANC 3C Resolution 2001-044 

ANC 3C RESOLUTION FOR ENFORCEMENT OF WOODLANDS­
NORMANSTONE TREE AND SLOPE OVERLAY 

1. WHEREAS, by order issued on February 10, 1992 the DC Zoning Commission 
adopted the Woodland Normanstone Overlay District (WNOD), a tree and slope 
protection overlay district enacted for the purpose of preserving the natural 
topography and retention of mature trees in the area to the maximum extent 
feasible by placing strict tree removal limitations on property with the district; and 

2. WHEREAS, the zoning regulations governing Tree and Slope Protection Overlay 
Districts provide that, within such districts, "No tree that has a circumference of 
seventy-five inches (75 in.) or more at a height of four and one-half feet (4 ½ ft.) 
above ground shall be removed or cut down." 11 DCMR, Para. 1514.1 (c ); and 
prohibit "fatally damaging trees ... having a circumference of twelve inches (12 
in.) or greater at a height of four and one-half feet (4 ½ ft.) above ground." Id, 
Para. 1514.1 (a); and require that any deviation from these restrictions must be 
approved by the Board of Zoning Adjustment (BZA) after a public hearing, 
subject to specified protective requirements. Id, Para. 1515.1; 

3. WHEREAS, the zoning regulations further provide that "Where removal or 
cutting of trees has occurred that would be prohibited by this section if a building 
permit were contemporaneously applied for, no building permit shall be issued for 
a period of seven years from such removal or cutting unless a special exception is 
granted by the Board of Zoning Adjustmentpursuant to Section 1515." Id., Para. 
1514 (b); 

4. WHEREAS, the property located at 2221 30th Street, NW (Lot 6, Square 2198), 
owned by Melvin Estrin, is included within the WNOD; 

5. WHEREAS in July of2001 two mature tulip poplar trees located on this property 
with diameters in excess of 75 inches at a height of 4 ½ feet above ground appear 
to have been fatally damaged as a result of demolition and construction work 



undertaken on the property without measures adequately to protect these trees and 
their root zones, and one of these trees was later cut down by the property's owner 
in order to protect the adjoining property; 

6. WHEREAS, in August 2001, the Building and Land Regulation Administration 
(BLRA) of the DC Department of Consumer and Regulatory Affairs (DCRA) 
issued a Stop Work order owing to the property owner's failure to obtain a permit 
to raze the existing house on the property; and 

7. WHEREAS a request has been made by Mr. Robert Lehrman, a neighbor, to the 
Zoning Administrator of the DCRA that the matter be referred to the BZA for a 
public hearing under 11 DCMRPara.1515.1; 

8. NOW THEREFORE BE IT RESOLVED by ANC 3C that: 

I. The BLRA maintain the Stop Work order in place until such time as WNOD 
issues are resolved by the BZA; 

II. DCRA enforce the Tree and Slope Overlay Protection District regulations 
that pertain to 2221 30th Street; · 

Ill. Until such time as building is permitted to resume at 2221 30th Street, the 
owner be directed by DCRA to restore and maintain the property to and in a 
safe, healthy and aesthetically attractive condition appropriate to the 
Woodland Normanstone neighborhood in which it is located; 

IV. DCRA order the owner to protect the remaining large trees on the property; 
and 

9. BE IT FURTHER RESOLVED that the ANC Chair or her designee is authorized 
to testify at a BZA hearing on this matter. 

This resolution was approved by the ANC 3-C by a unanimous vote at its regular public 
meeting on September 24, 2001, at which a quorum was present. 

Attested by 
Nancy J. MacWood 

, Chair, on October 2, 2001 
Date 
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L. 
2279 Lewis Avenue Ci Rockville, Maryland 20851 

(301) 881-8130 • Fax (301) 881-3695 
November 20, 2001 

Mr. Roberl Lehrman 
1027 33rd St. NW Second Floor 
washingtoni DC 20007 

Dear Mr, Lehrman, 

Thank you for meeting with me this morning to look at a large 
tuliptree (Liriodendrf)!1 tulipifera) at 22i0 30th Stq NW. Yo~ 
asked that r submit an opinion as to the health of the tree and it~ 
chances of survival given its present condition. Having not seen 
the tree previously, I can only base my opinion o~ what r observed 
luday along with some histori~al kno~ledge of th~ tree species, I 
have no w~y·of knowing, whtl.l, if any, tree protection precautions 
that may have occurred during the construction proc~ss. 1 wish to 
Ji:.p,n L my findings. 

The tuliptree in question is approximately 36'' in diameter and 
located on Lhe right side of the. propetty. It is within three feet 
of a foundation excavation and there is no evjdcnce of any tree 
protection fencing, A section of bark approximately 3 feet wide 
and 5 fldet ~all has been ripped from t:he base of the tree. This 
con~litutcs about a third of the ci~cumf1rence of the tree. From 
fl dlstu111,.:~ of 50' • I could see no indication of dE!C/;\y. The edges 
of the Wc)Und are quite jagged and I could not sec any signs of 
citlli.i-B formation. This wrn.du Lend to indicate ttrnt the tl'ee was 
da1nc1.s:.~d within the 1a:-1t yee.r bV a Piece of heavv machinery. -¾=--

Tulivtrees 1 as a ~pccies, ate one of the most sensitive tree~ 
to canstrudiun injury, They <'3.re very :intolera.nt to any changes 
within their mic;ro-enviri."lnment. Typically, tuliptree:s arc the 
fir~l lo die following soil Of :root disturbance. 

Tuliptrees also do not tolerate wounding vory well. Once a 
wound is mad~J on the bark, this sptcies dQcs rwt. wall ofC or 
comr,artnH::nlt1lizi= 1 the decayed tissue from the healtl:y tissue. This 
inability leads to the fo:tmation of an extf?nsive cavity into the. 
hea.rtwootl of the tree, Since wood not only ptuvides storage of 
starch~~ but also structural support, the integrlty of the tree i5 
compromised, ~v~nlually leading to failure. 

I do11'L know if the roots were cut dur_ng the digging cf the 
footings for. Lhe faunde.ticn, If that were the ca~e, then 
approxlffi~Lely 40% cf the roots were severed. Regardless whether 
toots were uuL or nnt, the fact that one third of the bark as been 
deslrnyed will lead to the death of the majority of r-cots below 
that ,Hi;a, 

w~m~r 
NJUoru.1 
./ubcd:lit 

.1..;.,,,,·-n1·1llf) 



~ I belii;vi; irrepar~ble damage has boen done to lhe tree and it ~ 
is a liability. I would be surpri~ecl it it lives for more than twa 
yenrs. Even if it was to survive, it's days are numbered because 
of the wound at the base. 

Please let mo know if I may be of any further assistance. 

SinccHlY, 

1,~fi~ 
President 
Integrated Plant Carc1 Tnc. 
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the CARE of TR5ES ... 
9228 Gaither Road · Gaithersburg, Marflartd 20877 · (301) 948-5885 · Fax: (30i) 948-4353 

February 18, 2002 

Mr. Joseph Christopher 
The Care of Trees 
9228 Gaither Road 
Gaithersburg, MD 20877 

Dear Joseph; 

You faxed me a ietter from a person representing Lees Tree Service, 16105 Morrow 
Road, in Poolsville, Maryland, in this letter: the author refers to inspecting a scrape 
on the side of a tree finding it 1'infected with nilver fish." Silverfish, Lepisma 
saccharina are household insects that live in damp, cool pla·ces such as basements 
a.nci laundry rooms. They are flat, elongated insects that are somewhat carrot 
shap('.'.d . Silverfish are a silvery gray in color ,rnd are about 1/3 to% inch long. 
They typically feed on starchy materials such as paper, cereal, wallpaper paste, and 
similar materials. They are not found outside and do not infect trees or feed on 
wood. 

Although I did not see the tree in question, I :,peculate that the person saw eanvigs , 
Forficula aw"icularia under the bark, not silverfish. Eanvigs are light to dark brO\\TI 

and have a pair of pincers on the rear of their abdomen. Earwigs commonly hide 
under loose bark during the day. Earwigs feed on decaying organic matter, but can 
attack flowers and vegetables, sometimes causing considerable damage. They do 
not feed on wood or damage the bark of trues. 

I cannot comment on the condition of the tree referred to the ietter. The presence of 
"silver fish, " as 2.lleged in the letter 1 however, :.s doubtful 

If you have other questions, please do not hesitate to call. 

Sincerely, 

Re:x: A. Bastian, Ph.D. 
Vice President of Field Education and Development 

Our Business is People and their Love for Trees™ 
www.thecareoftrees.com 

,.lnr,,•Ln -:Wf"'lil TT .JOU 



EDUCATION: 

Doctor of Philosophy. 

CURRICULUM VITAE 

REXA. BASTIAN, Ph.D. 

The Care of Trees 
2371 South Foster 

Wheeling, Illinois 60090 
(84 7) 394-8002 

Iowa State University, December, 1988. Major: Entomology. Specialization in insect pests of 
urban landscape plants. Dissertation Title: 'Influence of temperature, host cultivar, and 
parasitism on mimosa webworm biology.' Major Advisor: Dr. E. R. Hart. GPA: 3.84/4.00. 

Master of Science. 
Iowa State University, 1982. Major: Horticulture. Minor: Plant Morphology. Advanced 
course work in plant physiology, plant pathology, plant breeding and genetics. Thesis Title: 
'An alternative method for the field propagation of roses.' Major Advisor: Dr. Griffith J. 
Buck. GPA: 3.78/4.00. 

Bachelor of Science. 
Iowa State University, 1979. Major: Horticulture. Emphases in woody and herbaceous 
landscape plants combined with business specialization. GP A: 3.44/4.00. 

Iowa State University, 1976. Major: Fisheries and Wildlife Biology. GPA: 3.33/4.00. 

WORK AND TEACHING EXPERIENCE: 

Jan. 1989-Present. Vice President: Field Education and Development, The Care of Trees, 
Wheeling, Illinois. Primary Duties: Responsible for supervision and direction of field 
education division of company, including metro Chicago, New York, Philadelphia, and 
Washington D.C. areas; Responsible for field and classroom training in plant health care 
practices; assist sales staff in diagnosis and treatment of pest and site related concerns; 
generation of newsletter and fact sheet material for both employee and client usage; 
consultation services for clients with reference to the areas of pest management and site/soil 
diagnostics. 



R. Bastian CV Page 2 

Jan. 1984--Jan. 1989. Graduate Research Assistant, Department of Entomology, Iowa State 
University, Ames. Member of the forest entomology project. Primary Duties: Design and 
implementation of research studies on aspects of mimosa webworm ecology including 
thermal unit development models, assessment of potential host plant resistance among 
honeylocust cultivars, and the impact of parasitoids on local mimosa webworm populations; 
assist with statistical analysis of research data for other project members; involvement with 
all project research including studies on cottonwood leaf beetle, pine needle scale, and 
European alder leaf miner; responsible for the oral presentation of research papers, grant 
proposals and journal articles. 

Aug. 1982--June 1983. Laboratory Instructor, Part-time, Department of Horticulture, Iowa 
State University, Ames. Primary Duties: Responsible for teaching laboratory sections in 
plant propagation, indoor home horticulture, and woody landscape plant identification. 

Sept. 1981-Aug. 1982. Rank ofinstructor, Department of Horticulture, Iowa State University, 
Ames. Primary Duties: Responsible for the development and teaching of a 3 semester credit 
course in outdoor home horticulture; responsible for teaching a 2 semester credit summer 
session course in indoor home horticulture; responsible for teaching all laboratory sections 
for courses in plant propagation and woody landscape plant identification; continued 
research work in field propagation of roses. 

fumt. 1979-Sept. 1981. Graduate Assistant, Department of Horticulture, Iowa State 
University, Ames. Primary Duties: Investigation of alternative field production techniques 
for roses; assist teaching 2 laboratory sections in indoor home horticulture each quarter. 

March, 1979-July 1979. Part-time employee, Earl May Garden Center, Ames, Iowa. Primary 
Duties: Retail sales, maintenance of nursery stock, and landscape planting. 

June 1976--June 1978. Park Officer, Humboldt Country Conservation Board, Dakota City, 
Iowa. Primary Duties: Responsible for maintenance, enforcement, and user fee collection in 
country park system; Developed and instructed environmental education and hunter safety 
programs. 

JOURNAL PUBLICATIONS: 

Bastian, R. A. and E. R. Hart. 1991. Temperature effects on developmental parameters of the 
mimosa webworm (Lepidoptera: Plutellidae). Environ. Entomol,20: 1141-1148. 

Bastian, R. A. and E. R. Hart. 1990. First-generation parasitism of the mimosa webworm 
(Lepidoptera: Plutellidae) by Elasmus albizziae (Hymenoptera: Eulophidae) in an urban 
forest. Environ. Entomol. 19: 409-414. 

Bastian, R. A., and E. R. Hart. 1990. Honeylocust clonal effects on developmental biology of 
mimosa webworm (Lepidoptera: Plutellidae). J. Econ. Entomol. 83: 533-538. 

Miller, F. D., Jr., T. Cheetham, R. A. Bastian, and E. R. Hart. 1987. Parasites recovered from 
overwintering mimosa webworm, Homadaula anisocentra (Lepidoptera: Plutellidae). Great 
Lakes Entomol. 20: 143-146. 
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