
~obernment of tbe JlBi~trfct of ([olumbia 

MEMORANDUM 

TO: 

FROM: 

DATE: 

RE: 

OFFICE OF ZONING 

*** • 

Property Owner and/ or Lessee 

Jerrily R. Kres~AIA 

Director u 
BZA Appeal No. 

441 4TH s·r REET, N.W . 
SUI11o 210 

WASHINGTOII D.C. 20001 
(202) 7.'7-6311 

Please be advised that an appeal has been filed with the Board of Zoning 
Adjustment arguing a decision of the Zoning Administrator (ZA) affecting 
property owned and/ or leased by you located at S 6-0 7 - I ~f Jv J' f.) AI W.' 
You are hereby encouraged to participate in the hearing process in this matter, 
including obtaining legal or other representation to assure that your interests in this 
matter are addressed. Coordination with the ZA's attorney is suggested. The 
approximate hearing date in this matter is MA It C £ ;2. 5; ;J.oo;L. 

Please call the Office of Zoning on (202) 727-6311, if you have any 
questions about the foregoing, including the finalized date of the public hearing in 
this matter. 
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JJ/.1\ Form 1 
( n'cvLJcd 7/17/ 

NOTE: 

Ducl\:c t I ~b .:1] lllPflh1L/ 

jtt,g39 rt 
Dl::FOHE 'l'IIJ:: llOJ\HD OF ZOtiiNG 1\DJU:.J'l't·ll:N'l' 

FOR 'l'HE DIS'l'HIC'l' 0}' COLUi1DIJ\ 

1\PPI::/\L. 

~ce rcver~c ~!de of thl~ form for flllng 
ln~tructlon::J, fllln~ fec::J and lnformntlon 

J:cquJ.rcd by tho UoaJ:d. 

no NO'J.' 1>11\IJ. 
;i~o-·i;·iTICi:io)\i~Dcik;-zcmiNG !'\DJus·rr~iEw1·: 

DO NOT MI\U. 

J~HJ:;;uant to_ SectJ.on~ ~nd flJ/J)or the t.;onln<J Hcgulu.t,lon::J of Uw 
IJ.l::J tr.Lct of Columbia, an appeal .l::J llOJ:oby talcon fJ~om !:he adm.lnlu-
tratlve decl~lon of Michael Johnson, Zoning 1\dministrator 

. (Name ofadtnlnl~tratlvc officer and tltle) 
August 31, 2001 

made on Nay· 7, 2001 a·.1d 
1 

to tho effect l:hul:. a certificate 
-(bate of: dcc1:;1on) 

of•,OCCUQancy was issl.led at 5507 - 14th NW 
See 1\ttachmenE 

PJ:em.l~e::.; affected aJ:e located tlt 5507 - l..1J<l1__.13tJ~SJ0 NN" (:.;cc <Jl;l·.'1Fhmcnt) 
(Street 1\ddrc::J::J) 

Lot(:;) ------------~1~0~---------' Square(G) 
2000 

.l.n the D.l::JtJ:lct of Columb.lu, ln Zonln~ Dl::Jtrlct ________ c_-_2_-_A_· ___ 

l'J:c~cnt u:.;c o[ Property: GcncJ:aJ. Office p.d.oJ: to issuuncc o£ 5/7/91 
certificate of occu~ 

l.'.L.o[JO:Jed U::;c of l'J:opcrty; --~hild Development Center 

Pamela CoJ.cmu.n 

4200 Wisconsin Ave., NW 

Name and addrou3 of app~llant, if other thun owner: 
ANC ~A. 7GOO Gcorqia Avenue, NW 

--,'r;:)i:;[;:--;'r-:--ch u. ([non , j-.;NC-;fiiD~uTli·uTi""":Z"i:!u""""Tcl_Jj:C::8"C1Tl::d.'t·tv 

Gt.:tl~c m.:.~nnor J.n Hh.lcll .Jppclli,lllt J.-:1 l.l~J~p:lcvcd !)Y. admlnl~J·trut:,.lvc 
dcci:.;lon: Apcllunt's members live in close proxlmlty to the Sltc 

---8B~~%-~~~~n:-J.~f.~:g~~~~~;~~~~~~~~~~~~ ty 

St.:.~tc brlofly tho allogatloriu Of orror ln admlnlutratlvo docl~lon; 

:Jtu.tcmcnt attached 

Jtclcvunt ::Ject.J.on::J of the Zonlng Hegulutlon::J; 

.~- 5.l<j.;,,ure rA·""~·v_l( ( ~~ _, 
i '--'(ll.t'!pc.i'id t) . - . 
\_Jarnr~s 1L · Jone .. , Chalrm,qn .i\NC 

. "If appeal J.u fllcd by i.I<JCnL of Ute <~ppcllar!l:., FoDn 1 ( noLlcc 
ot appeal) shall be accompanled by a lcttor slgned by the appellant 
<.~uLhorizlng the agent to act on hl::J behalf ~n thl::J ~ppeal. 

TO JJI:; HO'l'lFIED OF llEJ\ltlNG i\ND DJ:,CJ:::ilON; 

Name : __________ ...o..e.....:..'T_o~11_1_1 __ ,J_._c_l_l_ac::.q_n_o_n_, __ l'I_N_C __ 1_l'l_6_7 _________________ _ 

5GOJ - l~th Street, NW 

1 . .i.p Code __ 7._.0_0~. ~l_l ______ _ l'honc No. 202-722-1922 

J\N1 1\l'l'l~/\L '.J.'UJ\'1' 10 NOT Cot·ll'l.l':'l'J::D HI 1\CCOHDl\NCl:: . \HTH '1'111:: lN:JTllUC­
'.l'JON:.; ON 'l'l!E lJ/\ClC 01" 'l'JIIS ·FOHH \'llLL NO'J.' lJJ:: .fiCCI::l''l'J::D. 

lrl\ 



ADVISORY NEIGHBORHOOD COMMISSION 
4A 

James ll~ Jones 
Cbainurut, ANC 4A 

Board of Zoning Adjustment 

7600 Georgia Avenue, N. W. 
Washington, D. C. 20012 

January 4, 2001 

441 4th Street, N.W, Second floor 
Washington, D.C. 20001 

Re: Appeal to BZA 
Decision of Zoning Administrator 

Dear Ladies and Gentlemen: 

Please be advised that ANC 4A supported an Appeal to the BZA relative to the 
issuance of a certificate of occupancy six years ago at 5511 - 14th Street NW for the 
operation of a day treatment program. The ANC submitted a formal letter dated March 6, 
1996 to the BZA in support of the appeal and in opposition to the issuance of a certificate 
of occupancy for a day treatment program. The BZA issued an order on November 27, 
1997 that the certificate of occupancy for a day treatment program was issued in error. 

Upon proper motion, with a quorum present, at the Commission's June 5th 2001; 
a regularly scheduled meeting (first Tuesday of the month) with notice of the meeting to 
the public voted unanimously to appeal the decision of the Zoning Administrator. 111e 
BZA dismissed appeal 16752 by a Final Order dated December 12, 2001 as a result of the 
Zoning Administrator issuance of new certificate of occupancy that voided the previously 
issued certificate of occupancy rendering the appeal moot. 

Upon proper motion with a quorum present, at the Commission's December 4th, 
2001, a regularly scheduled meeting (first Tuesday of the month) with notice of the 
meeting to the public voted unanimously to appeal the decision of the Zoning 
Administrator. The ANC's position remains unchanged that the Zoning Administrator has 
erred in issuing a certificate of occupancy for a Child/Elderly Development center at the 
subject site as more fully described in the appeal. 



Board of Zoning Adjustment 
January 4, 2002 
Page 2. 

ANC 4A authorized John J. Chagnon to file and pursue the appeal as the ANC's 
designated representative before the BZA. 

~:=~ l\~~~~~" 
\__james H. Jones 

Chairman, ANC 4A 
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Error in Administrative Decision: 

ATTACHMENT 

Attached hereto is a copy of the original BZA Appeal filed six years ago for substantially 
similar terms relative the errors of the Zoning Administrator. Also attached is a complete copy of 
the BZA decision that established that a day treatment program was not a general office use. 

The Zoning Administrator has clearly chosen to ignore the mandatory requirements to 
provide on site parking when a use is changed, expanded or intensified, all of which have occurred 
at the subject site, prior to the issuance of a certificate of occupancy. The prior appeal of the 
issuance of a certificate of occupancy resulted in a full contested case before the BZA The 
Zoning Administrator has now read the BZA decision post issuance of a certificate of occupancy 
and has failed to see the relevance of a change in use at the site which was the core claim in the 
contested case by the former applicant, Better Treatment Centers, former owner Marvin Stein, 
attorney Leonard McCants (McCants, Dunbar), attorney Allison Prince (Wilkes Artis Hendricks 
& Lane), attorney Eric Jaffe (Law Office of Eric Jaffe). The sole and only purpose for the 
applicant's unwillingness to accept the change in use from one permitted use to another is 
specifically that the new use would require on site parking in order to be issued a certificate of 
occupancy. The Zot1ing Administrator has erred in ignoring the obvious requirement for on site 
parking as mandated by II DCMR §21 01. The Zoning Administrator previously maintained that 
one permitted use in a C-2-A zone automatically allows any permitted matter of right use and that 
a change in use has no relationship to required parking spaces. The Zoning Administrator was 
mistaken and wrong and chose to issue a new certificate of occupancy for a use as a Child 
Development Center. 

The issuance of the new certificate of occupancy is appealed herewith; however, a 
complete appeal is impossible at this time as the Zoning Administrator and DCRA' s legal counsel 
have yet to make available the actual application despite numerous requests. The actual 
application or any copy thereof is not available in the certificate of occupancy file. DCRA has 
provided the appellant conflicting information as to the existence of an application for the new 
ceitificate of occupancy that resulted in C of 0 18366. 

FUither, the Zoning Administrator had no authority to issue a Certificate of Occupancy 
that was knowingly issued under false pretense. The applicant has an continues to operate a day 
treatment facility for mentally retarded adults none of which are elderly or children. The applicant 
has and continues to employ more than seven staff members which was known at the time of the 
issuance of the C ofO. The Zoning Administrator knew that the services provided were not for 
the elderly of children. In fact the C of 0 itself reflects that ages of the clients are from 22 
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years to 95 years. While the upper end of the age spectrum is clearly within the customary view 
of elderly, age 22 is hardly justifiable under any set of circumstances as elderly. DCRA staff 
stated that term "elderly" was not defined in the Municipal regulations and that Webster's 
dictionary does not state an age for who is elderly. Inexplicably, DCRA has once again perverted 
the intent of the Municipal Regulations to advance the interests of an applicant. Even the most 
curs01y review of Webster's dictionary would have lead DCRA to the relevant definitions: Elderly 
-rather old, being past middle age; Middle Age- the period oflife from about 40 to about 60. 
Accordingly, none of the applicant's clients are elderly yet DCRA has identified that persons from 
age 22 and up are elderly for this applicant. It is fundamentally ridiculous for DCRA to contend 
that clients that are three years out of their teens (22 years old) are somehow converted by some 
unknown internal DCRA policy to be elderly. 

DCRA took steps to withhold the information from the appellant and the BZA of the 
issuance of a new certificate of occupancy at the subject site. DCRA issued a building permit 
based on the representation that no change in use has occurred when DCRA's own records reflect 
a change in use. DCRA has approved the subdivision oflots without notification to the ANC 
when the subject site was the subject of a BZA appeal. DCRA issued building permits based on a 
certificate of occupancy that had been revoked on a lot that apparently no longer exists and 
DCRA now takes the position that anyone 22 and over is elderly. The unmitigated bias 
demonstrated by DCRA calls into question the independence of the agency and the actions of the 
staff to advance the interest of an applicant. 

Appellant incorporates by reference the administrative hearing files for Appeals 16066 and 

16752. 
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DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS ***QOVI!I\N~!IfT 
~O,THI!Ot$1'1'\tCf 

l!ll!lliaiOFCOlUUSlA 

Form BLAA·15 
(Rev. 9/30/91 

BUILDING AND LAND REGULATION ADMINISTRATION , 

PERMIT NO. B 4 39818 . 
Date l0/31/01 

BUILDING PERMIT 

(Type) bLTElt fu"''D llh"'PEJ:R 
Address of work ssn- 14'l'IT sT. r~."!v. 
Permission is hereby granted to 
>~lETRO DAY TREAT~NT GENTER DiC. 
who Is authorized to perform the work described herein at the 
address shown above In strict accordance with the condH!ons 
stated on· BOTH sides of this permit. 
Authorized work and.condllions of performance thereof: 

DIVIDE EXISTING SPACE TO ~f·f-Tlf'L 
PRIVilTE PI:?PEilTI Ot~.¥. f1'1ft,!(\ti 

(Owner) 

NO. 

Lot .· 9.. . Square 

TOTAL PERMIT FEE· 

FILING FEE 

Builder- Value$ 
Width of Bldgs. 
Zone C ., .. -, 
Height of terrac,;-a'!;6t'e grade 
Address of owner 
Deposit No. 

Length 

Amount$ 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

DIRECTOR 

Height 
To be occupied as 

Projections: 

5513. 14TE ST .. 

No. of Stories 

$ 

$ 

--.-'---- ----.-- --·---- --------·---- ----------·--·- ----··---- -- --·- -----



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

1-r ·;'!{ * 
&~t~~J 

Appeal No. 16752 of Advisory Neighborhood Commission 4A, pursuant to 11 DCMR 
§§ 3100 and 310 I from the decision of Michael Johnson, Zoning Administrator, for the issuance 
of a ceriificate of occupancy (#190720, dated May 7, 2001) £or an adult development day 
program for mentally retarded persons, allegedly not meeting the parking requirements (section 
21 00) in a C-2-A District at premises 5511 14th Street, N.\N. (Square 2800, Lot 9). 

HEARING DATES: September 4, 2001; November 6, 2001 
November 20, 2001 DECISION DATE: 

FINAL ORDER DISMISSING AI' PEAL 

This case involves the appeal of Certificate of Occupancy No. 190720, issued on May 7, 
2001, to the Metro Day Treatment Center, Inc., for the purpose of a "day program for mentally 
retarded persons, adult development" At the November 6, 2001, public hearing on this appeal, 
the Office of the Zoning Administrator advised the Board of Zoning Adjustment that a new 
certiGcate of occupancy, No. 18366, had been issued to .lvfetro Day Treatment Center on August 
31, 2001, to replace Certificate No. 190720. The issuance of the new certificate of occupancy 
voided Certificate No. 190720. Therefore, the instant appeal is moot Pursuant to 1! DCMR 
§ 3105.5, "lnfonnal requests for advice or moot questions shall not be considered by the Board." 

moot. 
Accordingly, the Board hereby ORDERS BZA Appeal No. 16752 D~SMISSED as 

VOTE: 4-0-1 (Geoffrey H. Griffis, David W. Levy, Am1e M. Renshaw, and 
Anthony l Hood (by absentee vote), to dismiss the appeal; the 
third mayoral appointee not present, not voting). 

BY ORDER OF TilE D.C. BOARD OF ZONING ADJUSTMENT 

Each concuning member has approved the issuance of this Order. 

~q -<th S::re::t, ·~.W., Suite 210-S, \Vasbington, DC 20001 (202) 727-6311 



BZA Appeal No. 16752 
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ATTESTED BY: 

FINAL DATE OF ORDER: __ O_E_C_1_2 ___ 20_0_1 __ _ 

PURSUANT TO 11 DCMR § 3125.6, THIS ORDER WILL BECOME EFFECTIVE UPON ITS 
FILING IN THE RECORD AND SERVICE UPON THE PARTIES. UNDER ll DCMR 
§ 3125.9, THIS ORDER WILL BECOME EFFECTIVE TEN DAYS AFTER IT BECOMES 
FINAL. 

MS/BAB/12.12.01 



GOVERNMENT OF THE DISTRICT OF C0Lill.1BIA 
BOARD OF ZONING ADJUSTMENT 

BZA APPEAL NO. 16752 

i'f * * 
~):~ 
[i~~~ 

As Director of the Office of Zoning, I hereby certify and attest that on !JFf' 1 ( •om , 
a copy of the foregoing Order in BZA Appeal No. 16752 was mailed first class, posl• ,e p'repaid, 
to each party and public agency who appeared and participated in the public hearing ·nd who is 
listed below: 

Jolm J. Chagnon 
ANC4A 
5603 14th Street, N.W. 
Washington, D.C. 20011 

Douglass Sloan, Chairman ProTem. 
Advisory Neighborhood Commission 4A 
7600 Georgia Avenue, N.W., Suite 404 
Washington, D.C. 20012 

Pamela Coleman 
4200 Wisconsin Avenue, N.W. 
Washington, D.C. 

Alan Bergstein 
Office of the Corporation Counsel 
441 4'h Street, N.W., 7'h Floor 
Washington, DC 20001 

Ra'oufM. Abdullah 
Assistant Corporation Counsel 
Office of the Corporation Counsel 
441 4th Street, N.W. 
Washington, D.C. 20001 

Hem1an Broomfield 
I\·fetropolitan Day Treatment Center, Inc. 
5507 14th Street, N.W. 
Washington, D.C. 20060 

4.11 4th StTeet, N.W., Suite 21 0-S, Washington, DC 2000 l (::02) 727-63 il 



CofO CERTIFICATE OF OCCUPANCY 
PERMIT NO, 

co 18366 
THIS PERMIT IS VALID ONLY FOR THE PREMISES 

OF THE PROJECT ADDRESS DATE: 8/31/01 

ADDRESS: FLOOR(S): 

5507 14TH ST NW 15T S. 2ND rLoORll 

FERMISS'ON IS HERE!IYGRIIfJW TO : 

CORPORATION I METRO DAY TREATMENT CI':NTER IHC 
ID No.: 203873 

APPROVED USES 

CHILD Di!Vli.OPMEHT CNTR 

TYPE : BZA NO.: 

UI!E CHANCIE 

DESCRIPTION Of USE 

PRCLID: 2800 -DODO· 

WARD: ZON!t;: 

TPADING />!3: 

METR.o DAY TREA.TMI!!NT CENTER 

OCCUPIED SQ. 
FOOTAGE: 

7,5~2 

PREVIOUS USES 

CHII.D DI:OVELOPI.\ENT CNTR 

CtHI.OII'.LDERLY O!l.VHOl'MENT CENTER/30 PERSONS/ A.GES 21.·95 Yl!ARll OLD AND 7 8TAI'fl M!HdBER9 

0010 
O•Q 

'TKI:l t!Jtl!AtAli IKAU. ttl POI'TtD COkr.P\tlUOU11..Y ON lttt AllQY& f'I\~MI15l8 "-T ~L TIMU. rT 1• VAl.ID INIHJ"IHITllY1 a.nlu• aneJtplr~foni:lltlt ct'lltfd, VALID CHI. 'I" fer 
~f\4 Jttmln •tlhl ._ba"' add-M t 6f ~ \htr•of, 111\d fO(' the purpcu•('l lncllnhd abon1 .nd II HOT T~AN<&f~MDLI! '" •no•lar_pt~r•ort Dr ,remlut vndor AWT e"Mdlthrn, AJ\l 

IIJ.IJ.I..~qll(l. tht f..19tt(lnx•lnttt1 ownlfl tip of bu•lneu 1 or port or pr..nlns u1 i!d thfl(t(or1 will ttndtr lkl• Certln~alt~ VOID Ill If 1 NfW c-.rtlnuh muri "• eillclnad. 

David A. C!nt1( 
OlRl'!CTOR. 

!~J' .. H35-2321 

\' :-
.\ ·.-. 

PERMIT CLERK: 

ADEMOLA SHITTIJ 

';'S 1447 

,-

~· · · :r. t 

·,, 

P.\32 


