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Distl'ict of Golumbia Gouri of Appeals 
500 Indiana Avenue, N.W. 
WasldnQton, D.G. 2000l 

GARLAND F. PINKSTON 
CLmU<. OF COURT 

November 19, 2002 

Telephone: 879-2700 
Area Code 202 

NO. 02-AA-1279 John J. CbagD.on vs. D.C. Board of Zoning Adjus'tlnen'C 

District of Columbia Board o£ Zoning M.just:meut 
Je"t"rUy Kress,. DirectoJ:" 
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Pursuant to the rules of this Court I am transmitting, herewith, a copy of the petition !if C5 

review filed on 11/15/02 in the above-entitled case. 

cc: Charles L. Rejschel,. Esq. 

Yours very truly, 

Garland E. Pinkston 
Clerk of Court 
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fufOIIllatiOilcfer Supervisor 
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DISTRtc· lF COLUMBIA COURT OF /. 
PETITION FOR REVIEW 

APPEALNo.!~1\- Q ~-l~/K J 
~ohn 1 Chagnon~ _ 

Your Name PETmONER1 

v. 

District of Columbia, Board of Zoning Adjustment 

RESPONDENT. ~?J 
·-rjfll 
·.:~:l (') 

LT-------------------__J, wish to appeal to the '; ~~,;lt:} 

~~~-=.~-~-F-=-~-MB--.J~f olumbia Court of Appeals from the decision or order of the jBoard of Zoning Adjustment ::.:~8 
~...-______ ..........~!entered on the jtsth I day of jocrober ··~~~ ~ 

2ol ..... oz _ __, 

Statement of the Nature of the Proceedjngs and Grounds Relied On (continue on reverse side if 
needed): 

The administrative proceeding involved the application of the plain language of the Zoning Regulations. The J IJning 
Regulations provide for the operation of Child/Elderly Development Centers. The Acting Zoning concedes ''"\t rhe 
services provided under the issued certificate of occupancy will not be to children or the elderly. The issue be fi •,re the 
Coun will be if the Zoning Administrator was arbitrary and capricious in the application of the ~oning regulati~>ns in 
treating a day treatment center which alledgedly shares some similar services with an elderly development cen1 r:r thereby 
authorizing the Zoning Administrator to extend the preferential treatment in parking to facilities which are nol ,ledicated 
to the elderly or children. 

Name, address and telephone number of all other parties and counsel (continue on reverse side if 
needed: 

FOR THEBZA 

Printed Name Petitioner or Attorney 

~-------, ~14th Street, NW, Washington. DC 2001 I ______j 
ss 

1202-722-1922 ~ 
Telephone 

NOTE: Attach a copy of the decision/order issued by the District of Columbia 
agency from wbich this appeal is taken. 
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James H. Jones, Chairman 
Advisory Neighborhood Commission 4A 
7600 Georgia Avenue NW #404 
Washington, D.C. 20012 

Pame:la Coleman 
42200 Wisconsin Avenue, NW 
Washington, D.C. 

Herman Broomfield 
Metro Day Treatment Center, Inc, 
5507 - 14th Street, NW 
Washington, D.C. 20060 

Honorable Adrian M. Fenty 
Councilmember Ward 4 
Council of the District of Columbia 
1350 Pennsylvania Avenue NW #506 

Party 

William Kelly, Zoning Administrator Party 
Building and Land Regulation Administration 
Department of Consumer and Regulatory Affairs 
941 North Capitol Street, NE 
Washington, DC 20002 

Ellen McCarthy, Deputy Director 
Development Review Division 
Office of Planning 
801 North capitol Street, NE #4000 
Washington, DC 20002 

Alan Bergstein, Section Chief 
Land Use and Public Works Section 
Commercial Division 
Office of the Corporation Counsel 
441 - 4th Street, NW 6th Floor 
Washington, DC 20001 
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GOVERNMENT OF THB DISTRICT OF COLUMBIA 
BOARD Of ZONING ADJUSTMENT 

*** 

Appeal No. 16839 of Advisory Neighborhood Commission 4A, pursuant to 11 DCMR 
§§ 3100 and 3101 from the decision of the Zoning Administrator, for the issuance of a 
certificate of occupancy (#18366, dated August 31, 2001) for an elderly development 
center serving 30 persons, ages 22 - 85 years old and 7 staff, in a C-2-A Distri~ at~,~ 
premises 5511-14th Street, N.W. (Square 2800, Lot 9). 1 ~ 

BEARING DATE: March 26, 2002 
DECISION DATES: June 4, 2002; July 2, 2002 

DECISION AND ORDER 

c::::> 
...::;:; 

N 
0 

--.. -V' 

Advisory Neighborhood Commission (ANC) 4A tiled an appeal with the Board ot 
Zoning Adjustment on January 4, 2002, alleging that the Zoning Administrator erred il• 
approving the issuance of Certificate of Occupancy Number 18366 dated August 31. 
2001, to Metro Day Treatment Center, Inc., for a child/elderly development center for 30 
persons, ages 22-85 years old, and 7 staff members, at 5507- 14th Street, N.W. (Squarf 
2800, Lot 10), in a C-2·A Zone District. 

ANC 4A is represented in this appeal by ANC 4A07 Single-Member Disttitt 
Commissioner John J. Ghagnon. Assistant Corporation Counsel Ra'ouf M. Abdullah 
represented the Zoning Administrator. Neither the ovvn.er of the subject property, Pameln 
Coleman, nor the lessee and facility operator, Metro Day Treatment Center, Inc., electcci 
to participate in these proceedings. 

The appellant argues first that given the ages of the individuals served, the facility is no1 a 
"child/elderly development center," a use permitted as a matter of right in the C 2 
District~ and, second, that the facility~ which cllil'ently lacks parking, spaces, does n1 tt 
comply with the zoning regulations requiring the provision of off·stf~et parking spacr~. 
After a public hearing, the Board denied the appeals detemrining that the definition of the 
phrase ''child/elderly development center" in 11 DC:MR. § 199.1 encompasses "simi1nr 
programs and facilities"; and that Metro Day Treatment Center, which provides care and 
training for mentally retarded adults, qualifies as a "similar program and facility." Tite 
Board also concluded that the appellant had not met its burden of proving that the Zoning 
Administrator erred in determining that the property is entitled to a ''parking credit" or 

1 
The address. as stated on Certificate of Occupancy No. 18366, is 5507- 14th Street. N. W. (Square 2800. Lot 1 0), 

441 4th Street, N.W., Suite 210-S, Wub.iDaton. DC 20001 (202) 727--6311 
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the grandfathering of three parking spaces~ such that no additional spaces for the centel' 
Gvhicb,, as a child/elderly development center, would otherwise require two spaces) are 
required. 

PRELIMINARY AND PROCEDURAL MATTERS 

Notice of Appeal and Notice of Public Hearing. By memoranda dated January 14 and 15, 
2002, the Office of Zoning advised ANC 4A, the appellant; the Zoning Administrator, the 
appellee; the Office of the Corporation Counsel; Pamela Coleman, the owner of the 
property that is the subject of the appeal; Hennan Broomfield, Metro Day Treatment 
Center, the lessee and operator of the facility that is the subject of the appeal; ANC 4C, s 
potentially affected ANC; the Ward 4 Councilme:m.ber; and the D.C. Office of Plannin!! 
of the filing ofthe appeal. 

The Office of Zoning scheduled a hearing on the appeal for March 26, 2002. Pursuant t'' 
11 DCMR § 3113.14, the Office of Zoning on February 11, 2002, mailed ANC 4A and 
the Zoning Administrator notice of hearing. Ms. ColelJlan was copied on the Zoning 
Administrator's notice. Notice of hearing was also published in the D.C. Register ·o•• 
Febnuu:y 8~ 2002, at 49 DCR 1088. 

"Motion to Dismiss" Certificate of Occypaney. At the public hearingt the appe1Ian1 
requested the Board to udismiss" the certificate of occupancy since the application for thr 
certificate could not be found in Department of Consumer and Regulatory Affair!'! 
(DCRA) records. The regulations relating to an application form for a certificate ot 
occupancy are found in the Construction Codes, 12A DCMR § 118.2. Under 12A 
DCMR § 122, any person aggrieved by DCRA' s interpretation of the Construction Code9 
may appeal to DCRA. Since the Board's jurisdiction in an appeal is limited b 1 

determining whether there is an error in the decision of an administrative official in 
carrying out or enforcing the Zoning Regulations, Title 11 DC:MR, the Board denied tb*'' 
motion. See§ 8 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat. 797, 799 
D.C. Code § 6-641.07(g)(l) (2001)). 

Appellant's Case. In its report dated March 2S, 2002, ANC 4A identified the followin~ 
issues and concerns: (1) the Zoning Administrator failed to follow the Board's order i.u 
BZA Appeal No. 16066; (2) the Zoning Administrator erred in issuing a certificate or 
occupancy for an elderly development center when he had specific infonnati.on that the 
operator did not operate as an elderly development center; {3) the Zoning Administrator 
e.tTed in approving the issuance of a certificate of occupancy as an elderly development 
center, since the facility provides services to persons who are not elderly; ( 4) the Zonin~:~ 
Administrator failed to calculate the required parking spaces for the facility, with the site 
approved on the basis of no change in use at the site; (S) the Zoning Administrator failed 
to require off-street parking; (6) the Zoning Administrator failed to require that the 

P.06/16 
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subject site .be properly inspected for change in use from general office use; and (7) the 
Zoning Administrator failed to require proper inspections for the site's conversion from 
office and warehouse use to a new use that would require fire sprinkler systems. ANC 
4A requested the Board to reverse the Zoning Administrator's decision to approve the 
issuance of Certificate ofOccupancyNo. 18366. 

ANC 4A argued that a day treatment center does not fall within the use category 
"child/elderly development center)'' and that by approving the center as a matter-of·rigbt 
use, the Zoning Administrator was creating law. The ANC argued that as an undefined 
use, the facility would require one parking space for every 600 square feet. The ANC 
also argued that Zoning Admimstrator's determination that a certain number of parkinR 
spaces were grandfathered was not based on sufficient information; specifically, the 
extent to which the building was constructed after the effective date of the 1958 Zoning 
Regulations. The ANC asserted that at best, one parking space could be considered 
grandfathered. 

The appellant~ s case included testimony and argwnents from ANC Commissioner John J 
Chagnon, as well as testimony from Ana Escobar, Mr. Chagnon's wife and neighborhood 
resident, and Jason Washington, from Councilmember Adrian Fenty's staff. 

Zoning Adtninistrator,s Case. Toye Bello, Acting Zoning Administrator, testified on 
behalf of the Office of the Zoning Administrator. He stated that based on the nature of it~ 
operations and traffic and parking impacts, Metro Day Treatment Center was properh 
categorized for purposes of zoning as a child/elderly development center. He based tbf: 
parking space requirement on the child/elderly development center use categoty, an•' 
provided the Board with copies of DCRA' s records relating to prior use of the property t•' 
substantiate his determination that the property was entitled to a parking credit of tb.re,~ 
spaces. 

~losing of the Record. The record closed at the conclusion of the public hearing on 
March 26, 2002, with the exception of the following materials specifically requested bv 
the Board from the Zoning Administrator: (1) Mr. Bello's resume; (2) a copy of the 
definition of the word ''elderly) from Webster's Dictionary; (3) copies of the Notices of 
Infraction issued to the facility operator for alleged zoning violations; and ( 4) copies of 
previous certificates of occupancy issued for the subject property or a statement that 
would substantiate the Zoning Administrator's verification of the previous andlnt 
predominant use of the site. The Zoning Administrator filed the requested materials {)n 
May 13, 2002. Also, the Board provided the appellant the opportunity to supplement the 
record with extracts from. the records in. BZA Appeal Nos. 16066 and 16752, related 
appeals;2 however, the appellant did not file any materials. The Board, therefore, has not: 
incmporated any documents from Appeal Nos. 16066 and 16752 into the record of this 

2. These appeals are discussed below in the Findings ofF~ lUider .. Pcrtineut ZOlrlns Histozy of the Property."' 

P.07/16 
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appeal, other than the copies of documents already filed with the Board prior to the public 
hearing. 

Decision Meeting. At the conclusion of the public hearin& the Board scheduled a 
decision meeting for June 4, 2002. At the appellant's request and with the appellee's 
concurrence, the Board postponed its decision meeting to July 9, 2002. On July 9, the 
Board, voting 3 - 0 - 2, with two members not voting, not having heard the case, denied 
the appeal. 

FINDINGS OF FACT 

Pertinent Zoning History of the Property 

1. The property that is the subject of this appeal consists of the first and second tloot~ 
of the builcting at 5507- 14th Street, N.W. (Square 2800~ Lot 10), located in a C-2·A 
District. 

2. A portion of the building was erected before May 12, 1958, the date the CUtrell I 

Zoning Regulations became effective. Neither party provided definitive evidenCf' 
regarding the size or use of the buildlng prior to May 12, 1958. 

3. The oldest record provided to the Board is a copy of Certificate of Occupancy N'' 
B-79833, dated February 7, 1972, for the first floor and lot at 5507- 14th Street, N.W 
(Square 2800, Lot 8), for a "used car lot and display- no junk- no repairing.'' Thr 
application for this certificate indicates that the property was previously used as n 
gasoline station. 

4. On May 5, 1995, the Zoning Administrator approved the issuance of Certificate of 
Occupancy No. B171610 to Marvin Stein, then owner of the subject property, on behalf 
of Psychological Development Associates, to allow use of the property as a "dav 
treatment program." The Zoning Administrator had approved the use as general Oftil\e 
use. 

5. John J, Chagnon, on behalf of FZC Corporation, appealed the Zoniltg 
Adminis1rator's decision with respect to Certificate of Occupancy No. B171610. 0•1 
November 25, 1997, the Board, in BZA Appeal No. 16066, determined that the Zoning 
Administrator erred in approving the issuance of the certificate, finding that the day 
treatment program, which provided education and tra;ning for mentally challenged 
students, did not comport with general office use. 

6. Mr. Stein then petitioned the District of Columbia Court of Appeals in Case No. 
97-AA-2022 for review of the Board's order. Psychological Development Associates 

P.08/16 
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subsequently ceased operations and vacated the premises. The Court therefore, on April 
16, 1999, dismissed the petition as moot and vacated the Board's order in BZA Appeal 
No. 16066. The Court remanded the case to the Board, with instructions to take 
appropriate action in compliance with the Court's order. On November 29, 2001, tbe 
Board dismissed BZA Appeal No. 16066 as moot, since the recipient of the disputed 
certificate of occupancy, Psychological Development Associates, Inc., had long since 
ceased operations and vacated the premises. 

7. Meanwhile, on October 15, 1999, the zoning regulations relating to uchildlelderly 
development centers" became effective. As a result, 11 DCMR § 721.1 permits use as ~· 
child/elderly development center in the C-2 District as a matter of right. See 46 DCR 
8284, 8288 (1999). The regulations define the phrase "child/elderly development center" 
in 11 DCMR § 199.1~ 46 DCR at 8286. 

8. On May 7, 2001, DCRA issued Metro Day Treatment Center, Inc., Certificate of 
Occupancy No. 190720, allowing use of the first and second floors of the premises at 
5511 - 14th Street, N.W. (Square 2800~ Lot 9), for pmposes of a '1day program fo• 
mentally retarded persons, adult development, not sexually oriented." 

9. ANC 4A appealed the issuance of Certificate of Occupancy No. 190720 to thf" 
Board in BZA Appeal No. 16752. On August 31, 2001, DCRA issued Metro Da'' 
Treaunent Center Certificate of Occupancy No. 18366 to replace Certificate or 
Occupancy No. 190720. When DCRA issued Certificate No. 18366, Certificate (lf 

Occupancy No. 190720 became void by virtue of its own terms. In its final order date•l 
December 21, 2001, the Board therefore dismissed Appeal No. 16752 as moot. At it~~ 
public decision meeting on August 6, 2002, the Board denied the Appellant's :motion fil 

reconsider the dismissal. 

10. On January 4, 2002, in the instant case, BZA Appeal No. 16839, ANC 4J\ 
appealed the issuance of Certificate of Occupancy No. 18366. 

Certificate of Occupancy No. 18366 

11. Certificate of Occupancy No. 18366 permits Metro Day Treatment Center to use 
7,552 square feet on the first and second floors of SS07- 14th Street, N.W., as a "child 
development center. u It identifies both the previous use and the approved use as a '1child 
development center,'• which is further described on the certificate as a "child/elderly 
development center I :30 persons I ages 22 .. 85 years old and 7 staff members.'' 

12. The Zoning Administrator testified that in reviewing applications involving use1~ 
that are not specifically listed in the Zoning Regulations, the Office of the Zoning 
Administrator applies a concept called "like use." That is, the Zoning Administrator 

P.09/16 
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applies ~'standards of compatibility and likeness to deten:nin.e use categol)'." Tr. at 277 
(Mar. 26. 2002). 

13, While the subject facility is designated as a "day treatment program" for purposes 
of M.edicaid and Medicare, the Zoning Administrator categorized the facility as a 
"child/elderly development center'' for pmposes of zoning. 

14. Metro Day Treatment Center provides care and training for mentally retarded 
adults. 

15. Most of the clients served by the facility are well over age 40 and severely 
physically handicapped. They are unable to drive themselves to the facility. 

16. The Zoning Regulations do not define the word "elderly." In its Notice of Final 
Rulemaking relating to child/elderly development centers, the Zoning Commission 
specifically declined to adopt a definition of the word uelderly." See 46 DCR 8284, 828"\ 
(1999), 

17. Webster 1s Third New International Dictionary (1986) defines the word "elderly" 
as "somewhat old: rather advanced in years: past middle age'' and "of, relating to, o• 
characteristic of one past the prime of life. ,,3 

18. The Zoning Administrator testified that he made a judgment call, based on tb(~ 
dictionary definition of the word "elderly'' and the fact that the Zoning Commission ba•l 
for some reason refused to define the elderly by age, that the Metro Day Treatm.e1•• 
Center use is most like the use category, "child/elderly development center." 

19. The Zoning Administrator testified that he found the day treatment center to be 1\ 

facility similar to a child/elderly development center in that it provides care and service~ 
to individuals who typically do not drive. He stated that Metro Day Treatment Center~ s 
operations would therefore be comparable to a child/elderly development center in terms 
of traffic and parking impacts. 

20. The Board finds that the use in question by Metro Day Treatment Center is similar 
to the programs and facilities specifically identified in the definition of the phrase 
"child/elderly development center" in § 199.1, both as to the nature of its operations iu 
providing care and training for a segment of the population that typically does not drive 
and the likely impacts of its operations, particularly with regard to traffi.c and parking. 

3 The Zoning Regulations provide in 11 DCMR § 199.2(g) tbat words not specifigally defined in§ 199 sbaJl have 
the meanings given ill Webster's Unabnd,ged Dictio»01)1. 

P.10/16 



NOV-20-2002 11:15 

BZA Appeal No. 16839 
Pap7 

The Parking Space Requirements 

21. Since the Board has detennined that the Metro Day Treatment Ctmter is 
appropriately categorized for purposes of zoning as a child/elderly development center, 
the Board also concludes that its parking requirement is based upon the child/elderly 
devel1opment center use category. As noted by the Zoning Administrator, basing the 
parking space requirement on number of employees and staff rather than gross floor area 
is appropriate, given that none of the clients served by the center drive. 

22. Under§ 2101.1, a child/elderly development center requires one parking space for 
evezy four staff. With seven staff as permitted by the certificate of occupancy, the Board 
concludes the facility requites two parking spaces.4 

23. The Zoning Administrator determined that the premises are entitled to a credit of 
three parking spaces. The Zoning Administrator based his calculations on DCRA' ~ 
records which indica~ that the property had a history of retail use, using 7,600 squaH" 
feet as the approximate gross floor area attributable to retail use. 

24. While the appellant argued that the parking credit would be less if the building ha•l 
been used for office pmposes and if the amount of gross floor area used for officf' 
pUiposes before May 12~ 1958, was less than 7,600 square feet, the appellant did not 
introduce any reliable evidence regarding the use of the building before May 12~ 1958. 

25. The Board finds that while records provided by DCRA relating to this property d• 
not extend back to May 12~ 1958, the Zoning Adm.inistrator,s parking calculations are no• 
unreasonable given the records that do exist. 

26. On October 31, 2001, DCRA issued Metro Day Treatment Center Building Perm.Jt 
No. B439818 to "divide existing space to create lounge and parking for three; vehicles'' 
per submitted plans. 

27. As of the date of the hearing on this appeal, the three parking spaces that were tu 
be provided on the site pursuant to Building Permit No. B439818 were not yet accessible 
due to a barrier at the Colorado Avenue entrance. 

CONCLUSIONS OF LAW AND OPINION 

4 
The Zoning AdDUnisttator testified that wiTh 11 employees, the provision of the three spaces would meet the 

parking requirement for the category of use, child/elderly development center. However, the certi£i.cate of 
occupancy limits the facility to seven employees. 

P.ll/16 
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The Board is authorized under § 8 of the Zoning Act of 1938, approved June 20, 1938 
(52 Stat. 797, 799; D.C. Code § 6·641.07(f) and (g)(l) (2001)), to hear and decide 
appeals where it is alleged by an appellant that there is error in any decision by an 
administrative officer in the cmying out or enforcement of the Zoning Regulations, This 
appeal is properly before the Board pursuant to 11 DCMR §§ 3100.2, 3101.5, and 3200.2. 
The notice requirements of§ 3112 for the public hearing on the appeal have been met. 

The Child/Elderly Development Center Use 

The subject property is located in the C-2·A District, the medium-density Commumty 
Business Center District. As described in 11 DCMR. §§ 720.2- 720.5, the C-2-A Distrit~t 
is designed to provide facilities for shopping and business needsJ housing, and mixe(i 
uses for large segments of the city outside of the central core. Areas zoned C-2·A are 
located in low and medium-density residential areas with access to main highways or 
rapid transit stops, and include employment centers, shopping centers, and mediUDl bun 
mixed .. use centers. Matter-of-right uses in the C-2 District include dwellings, certaiu 
community-based residential facilities, various types of retail and service establishm.ent11 
office uses, colleges and universities, private schools, hotels and :inns, assembly hall~ 
auditoriums, public halls, and theaters. See 11 DCMR. § 721. 

A "child/elderly development center'' as defined in§ 199.1 is also permitted in the C~ l 
District as a matter of right pursuant to § 721.1, which incorporates by reference any US'" 

permitted as a matter of right in the C-1 District under§ 701. Subsection 701.2 in turu 
incorporates by reference any use permitted as a matter of right in the SP District under § 
501, which includes under§ 501.l(g), use as a child/elderly development center. See 4r\ 
DCR 8284, 8288 (1999). 

The Zoning Regulations define the phrase "child/elderly development center'' in J l 
DCMR § 199.1 as: 

a building or part of a build.ing, other than a child development home or 
elderly day care home, used for the licensed care~ education, counseling, or 
training of individuals fifteen (15) years of age or less and/or for care of 
elderly individuals, totaling six ( 6) or more persons, who are not related by 
blood or marriage to the caregiver and who are present for less than 24 
hours per day. This definition encompasses facilities generally known as 
child care centers, pre-schools, nursery schools, before-and-after school 
programs, senior care centers, elder care programs, and similar programs 
and facilities. A child/elderly development center includes the following 
accessory uses: counseling, education, training and health and social 
services for the parents or principal guardians of children attending the 
center. 

P.12/16 
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46 DCR 8284, 8286 (1999) (emphasis added). 

The M:etro Day Treatment Center offers care and traUring for mentally retarded adults. 
While some of the adults are '~elderly" as that word is defined in the dictionacy, others are 
young and middle .. aged adults. Notwithstanding the age of the. clients served, the Board 
concllldes that Metro Day Treatment Center constitutes a "similar program and facility'~ 
to the programs and facilities specifically identified as encompassed within the definition 
of "child/elderly development center." 

The Zoning Regulations cannot realistically identify every potential use of property. A 
day treatment center for mentally retarded adults is similar to the programs and facilities 
encompassed within the definition of a -cchildlelderly development center," both with 
respect to the nature of the use - the care, edueation, counseling, training, and othe•· 
social services provided - and with respect to impacts of the use on the public. The 
Board in particular credits the testimony of the Zoning Administrator that the traffic and 
parking impacts of a day treatment center and a child or elderly development centet 
would be similar, in that the clients served by these facilities typically do not drivr' 
themselves to the facility and par~ but rather are dropped off and picked up 
Accordingly, the Board concludes that the Zoning Administrator did not err in approvina! 
the issuance of a certificate of occupancy to Metro Day Treatment Center for use as ll. 

child/elderly development center. 

The Parking Space Requirements 

Since Metro Day Treatment Center is a child/elderly development center, the schedule or 
requirements for parking spaces in 11 DCMR § 210 I. 1 (without taking into account anv 
"parking credits" or "grandfathering") requires the provision of two parking spaces. T•> 
the extent that Metro Day Treatment Center is entitled to a parki.ng credit, the credit 
derives :from the long .. standing administrative interpretation of§§ 2100.1 and 2100.4 
Subsection 2100.4 provides that if the use of a building is changed to another use that 
requires more parking spaces than were required for the use existing immediately prior to 
the change, parking spaces shall be provided for the additional requirement in the amount 
necessary to conform to the schedule of required parking spaces in § 2101. 1, Subsection 
2100.1 requires that all buildings erected on or after May 12, 19S8~ be provided with tbe 
number of parking spaces specified in§ 2101.1. Read together, these subsections providP. 
a nparking credit," the amount of which is based upon the use existing immediately prior 
to May 12, 1958. 

The record is not clear as to the use existing before May 12, 1958. The appellant relien 
upon parking space calculations for general office use. However, the oldest records that 
DCRA was able to provide indicate that in 1972, DCRA issued a certificate of occupancy 

P.13/16 
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for use as a "used car lot and display." None of the records indicate office use prior to 
May 12, 1958. The Zoning Administrator testified that based on the bistocy of retail use~ 
the property would be entitled to a parking credit of three spaces. While the histoxy of 
use and the square footage involved is not as complete as might be desired, the Board 
concludes that that the appellant has not met its burden of proving that the Zoning 
Administrator erred in approving the issuance of the certificate of occupancy without first 
requiring the provision of additional parking spaces. However, even if the Zoning 
Administrator erred in calculating a parking credit of three spaces, Metro Day Center's 
subsequent provision of three parking spaces will more than satisfy its obligation under § 
2101.1 to provide two spaces. The reversal of the Zoning Administrator's decision under 
such circumstances is not warranted. 

Finally, since the Court of Appeals vacated the Board's decision in BZA Appeal N'' 
16066, rendering it of no legal effect, the Zoning Administrator did not err in failing t'' 
follow the Board's decision that a day treatment center use should not be classified foa 
purposes of zoning as general office use. To the extent the appellant has raised concero~ 
about the inspection of the facility and its :fire sprinkler system, those concerns, which 
involve the interpretation and application of the Cons1ruction Codes, Title 12A DCMR. 
fall within DCRA's purview. Any appeal of these issues must be addressed to DCRA 
pursuant to 12A DC.MR § 122. 

For the reasons stated above, it is hereby ORDERED that the appeal is DENIED ancl 
that the decision of the Zoning Administrator to approve the issuance of Certificate ,,f 
Occupancy No. 18366 is AFFIRMED. 

VOTE: 3-0 .. 2 (Geoffrey H. Griffis~ Jolm G. Parsons, and Anne M. Renshaw, to 
affirm; Curtis L. Etherly, Jr., and David A. Zaidain, not voting, not 
having heard the case) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
Each concurring member has apjlroved the issuance of this Decision and Order. 

FINAL DATE OF ORDER: OCT 1 5 2002 

PURSUANT TO 11 DCMR § 312S.6, THIS DECISION AND ORDER WILL BECOME 
FINAL UPON ITS FTI..ING IN THE RECORD AND SERVICE UPON THE PARTIES 
UNDER 11 DCMR § 3125.9, THIS ORDER WILL BECO:ME EFFECTIVE TEN DAYS 
AFTER IT BECO:MES FINAL. 
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OOVERNMENT OF THB· DISTRICT OF COLUMBIA 
BOARD OF ZONING AD1USTMENT 

*** 

BZA Appeal No. 16839 

As Director of the Office of Zoning, I hereby certify and attest that on 
OCT 1 5 2002 ~ a copy of the Decision and Order entered on that date in this 

matter was mailed first class, postage prepaid, or delivered via inter-agency mail, to each 
party and public agency who appeared and participated in the public hearing concerning 
this matter and that is 'fisted below: 

James H. Jones, Chaitma.n 
Advisory Neighborhood Commission 4A 
7600 Georgia Avenue, N. W., Suite 404 
Washington, D.C. 20012.· 

John J. Chagnon, Commissioner 
ANC Single-Member District 4A07 
5603 - 14th Srreet, N.W. 
Washington, D.C. 20011 

Charlotte W. Parker, Deputy Corporation Counsel 
Ra' oufM. Abdullah, Special Assistant Corporation Counsel 
Office of the Corporation Counsel 
441- 4th Street, N.W., Suite 450-N 
Washingt~ D.C. 20001 

Pamela Coleman 
4200 Wisconsin Avenue, N.W. 
Washington, D.C. 

Herman Broomfield 
Metro Day Trea1ment Center, Inc. 
5507- 14th Street, N.W. 
Washington, D.c.· 20060 

4414tb Street, N.W., Suite 210-S, Washmaton, DC 20001 (202) 727-6311 
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BZA Appeal No. 16839 
Pagel 

Honorable Adrian M. Fenty 
Cowtcilmember Ward 4 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W., Room S06 
Washingto~ D.C. 20004 

William Kelly, Zoning Administrator 
Building and Land Regulation Administration 
Department of Consumer and Regulatory Affairs 
941 North Capitol Street, N.E. 
Washington, D. C. 20002 

Ellen McCarthy, Deputy Director 
Development Review Division 
Office of Planning 
801 Nonh Capitol Street, N.E., Suite 4000 
Washington, D.C. 20002 

Alan Bergstein, Section Chief 
Land Use and Public Works Section 
Commercial Division 
Office of the Cozporation Counsel 
441- 4th Street, N.W., 6th Floor 
Washingto~ D.C. 20001 

ATTESTED BY: 

P.16/16 
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4414111 Street, N.W .. 6n-t FlOOR SOUTH, Washington, D.C. 20001 

Office of the 
Corporation Counsel, 
D.C 
APPELLATE DIVISION 
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