
ADVISORY NEIGHBORHOOD COMMISSION 
4A 

James H. Joues 
Chainuau, ANC 4A 

Board of Zoning Adjustment 

7600 Georgia A venue, N. W. 
Washington, D.C. 20012 

January 4, 2001 

441 4th Street, N.W , Second floor 
Washington, D.C. 20001 

Re: Appeal to BZA 
Decision of Zoning Administrator 

Dear Ladies and Gentlemen: 

Please be advised that ANC 4A supported an Appeal to the BZA relative to the 
issuance of a certificate of occupancy six years ago at 5511 - 14th Street NW for the 
operation of a day treatment program. The ANC submitted a formal letter dated March 6, 
1996 to the BZA in support of the appeal and in opposition to the issuance of a certificate 
of occupancy for a day treatment program. The BZA issued an order on November 27, 
1997 that the certificate of occupancy for a day treatment program was issued in error. 

Upon proper motion, with a quorum present, at the Commission's June 5th 2001; 
a regularly scheduled meeting (first Tuesday of the month) with notice of the meeting to 
the public voted unanimously to appeal the decision of the Zoning Administrator. The 
BZA dismissed appeal 16752 by a Final Order dated December 12, 2001 as a result of the 
Zoning Administrator issuance of new certificate of occupancy that voided the previously 
issued certificate of occupancy rendering the appeal moot. 

Upon proper motion with a quorum present, at the Commission's December 4th, 
2001, a regularly scheduled meeting (first Tuesday of the month) with notice of the 
meeting to the public voted unanimously to appeal the decision of the Zoning 
Administrator. The ANC's position remains unchanged that the Zoning Administrator has 
erred in issuing a certificate of occupancy for a Child/Elderly Development center at the 
subject site as more fully described in the appeal. 
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ANC 4A authorized John J. Chagnon to file and pursue the appeal as the ANC's 
designated representative before the BZA. 

Yours truly 

)\r_~~~A 
~es H. Jones \ 

Chairman, ANC 4A 
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Error in Administrative Decision: 

ATTACHMENT 

;.. ... ' 

Attached hereto is a copy of the original BZA Appeal filed six years ago for substantially 
similar terms relative the errors of the Zoning Administrator. Also attached is a complete copy of 
the BZA decision that established that a day treatment program was not a general office use. 

The Zoning Administrator has clearly chosen to ignore the mandatory requirements to 
provide on site parking when a use is changed, expanded or intensified, all of which have occurred 
at the subject site, prior to the issuance of a certificate of occupancy. The prior appeal of the 
issuance of a certificate of occupancy resulted in a full contested case before the BZA The 
Zoning Administrator has now read the BZA decision post issuance of a certificate of occupancy 
and has failed to see the relevance of a change in use at the site which was the core claim in the 
contested case by the former applicant, Better Treatment Centers, former owner Marvin Stein, 
attorney Leonard McCants (McCants, Dunbar), attorney Allison Prince (Wilkes Artis Hendricks 
& Lane), attorney Eric Jaffe (Law Office ofEric Jaffe). The sole and only purpose for the 
applicant's unwillingness to accept the change in use from one permitted use to another is 
specifically that the new use would require on site parking in order to be issued a certificate of 
occupancy. The Zoning Administrator has erred in ignoring the obvious requirement for on site 
parking as mandated by 11 DCMR §2101. The Zoning Administrator previously maintained that 
one permitted use in a C-2-A zone automatically allows any permitted matter of right use and that 
a change in use has no relationship to required parking spaces. The Zoning Administrator was 
mistaken and wrong and chose to issue a new certificate of occupancy for a use as a Child 
Development Center. 

The issuance of the new certificate of occupancy is appealed herewith; however, a 
complete appeal is impossible at this time as the Zoning Administrator and DCRA' s legal counsel 
have yet to make available the actual application despite numerous requests. The actual 
application or any copy thereof is not available in the certificate of occupancy file. DCRA has 
provided the appellant conflicting information as to the existence of an application for the new 
certificate of occupancy that resulted in C of 0 18366. 

Further, the Zoning Administrator had no authority to issue a Certificate of Occupancy 
that was knowingly issued under false pretense. The applicant has an continues to operate a day 
treatment facility for mentally retarded adults none of which are elderly or children. The applicant 
has and continues to employ more than seven staff members which was known at the time of the 
issuance of the C ofO. The Zoning Administrator knew that the services provided were not for 
the elderly of children. In fact the C of 0 itself reflects that ages of the clients are from 22 
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years to 95 years. While the upper end of the age spectrum is clearly within the customary view 
of elderly, age 22 is hardly justifiable under any set of circumstances as elderly. DCRA staff 
stated that term "elderly" was not defined in the Municipal regulations and that Webster's 
dictionary does not state an age for who is elderly. Inexplicably, DCRA has once again perverted 
the intent of the Municipal Regulations to advance the interests of an applicant. Even the most 
cursory review ofWebster's dictionary would have lead DCRA to the relevant definitions: Elderly 
-rather old, being past middle age; Middle Age- the period of life from about 40 to about 60. 
Accordingly, none of the applicant's clients are elderly yet DCRA has identified that persons from 
age 22 and up are elderly for this applicant. It is fundamentally ridiculous for DCRA to contend 
that clients that are three years out of their teens (22 years old) are somehow converted by some 
unknown internal DCRA policy to be elderly. 

DCRA took steps to withhold the information from the appellant and the BZA of the 
issuance of a new certificate of occupancy at the subject site. DCRA issued a building permit 
based on the representation that no change in use has occurred when DCRA' s own records reflect 
a change in use. DCRA has approved the subdivision oflots without notification to the ANC 
when the subject site was the subject of a BZA appeal. DCRA issued building permits based on a 
certificate of occupancy that had been revoked on a lot that apparently no longer exists and 
DCRA now takes the position that anyone 22 and over is elderly. The unmitigated bias 
demonstrated by DCRA calls into question the independence of the agency and the actions of the 
staff to advance the interest of an applicant. 

Appellant incorporates by reference the administrative hearing files for Appeals 16066 and 
16752. 



NOY-05-2001 01:18PM METRO DAY TREATMENT, INC 202 545 1447 P.02 

Cof 0 CERTIFICATE OF OCCUPANCY 
PERMIT NO. 

co 18366 
THIS PERMIT IS VALID ONLY FOR THE PREMISES 

OF THE PROJECT ADDRESS DATE: 8/31/01 

ADD.IiESS: FLOOR(S).· 

5507 14TH ST NW 

PRCLID: 2800 
(IQYart) 

-0000· 0010 
0•0 

15T & 2ND I'LOORS WARD: 4 ZONE": C2A 

ftRM:SS:ON IS HERESYGRA~TEO TO: 

CORPORATION I METRO DAY TREATMENT CENTER INC 
10 No.: 203&73 

APPROVED l..'SES 

CHILD DEVILOPMENT CHTR 

TYPE : BZA NO .. 

USE CHANGE 

DESCRIPTION OF USE 

TRADNG J.S · 

METRO DAY TREATMENT CENTER 

OCCUPIED SQ. 
FOOTAGE 

7,5fi2 

PREVIOUS USES 

CHILD DEVELOPMENT CNTR 

OCCUP. LOAD: 

CHILDII!LDERLY DEVELOPMENT CENT.ER/30 PERSONS/ AGES 22·95 Y!ARS OLD AND 7 STAPP MEMBERS 

THII CUTII'lCATR IIIAI.L Ill POIHD COH!PIC UOUHY ON ™' AIIQVIi fllfl\IIH& AT ALL TIM,I.IT II VAI..ID lliOHINIHLY, ~IN I an e11plnrt10n d1tel1 1\llttd, V.I.LID OHLTfor 
tht JltMin wt 1111 Ucva Ddct• 1 6f ~ \hfffof, •rKf fot the pU'!'OII(&} !ndlcof,td abo .. , a"d II NOT TIIAN&F~PIABLE to anothorpor&OII or promiiU Wnd*r ANY oondllllll\t, AliY 

CMlliO! Ill Ule typetHuolneu, owntr&ltp of balneu, or part of protnl10o uud lhoufor, Will ttnll*r Info C:orUneate VOID linG 1 N~W Ca.ttne~to m•nt h ektalnad. 

DZlV{d A. Clark PERMIT CLE.~K: J 
L------------D-IR_l_CT __ o_R------------~~------~A~O_E~M_O_L_A __ S_H_IT~T~U-----------------------------------



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appeal No. 16752 of Advisory Neighborhood Commission 4A, pursuant to 11 DCMR 
§ § 3100 and 3101 from the decision of Michael Johnson, Zoning Administrator, for the issuance 
of a certificate of occupancy (#190720, dated May 7, 2001) for an adult development day 
program for mentally retarded persons, allegedly not meeting the parking requirements (section 
2100) in a C-2-A District at premises 5511 14th Street, N.\V. (Square 2800, Lot 9). 

HEARING DATES: September 4, 2001; November 6, 2001 
November 20, 2001 DECISION DATE: 

FINAL ORDER DISMISSING APPEAL 

This case involves the appeal of Certificate of Occupancy No. 190720, issued on .lvfay 7, 
2001, to the Metro Day Treatment Center, Inc., for the purpose of a "day program for mentally 
retarded persons, adult development." At the November 6, 2001, public hearing on this appeal, 
the Office of the Zoning Administrator advised the Board of Zoning Adjustment that a new 
certificate of occupancy, No. 18366, had been issued to Metro Day Treatment Center on August 
31, 2001, to replace Certificate No. 190720. The issuance of the new certificate of occupancy 
voided Certificate No. 190720. Therefore, the instant appeal is moot. Pursuant to 11 DCMR 
§ 3105.5, "Informal requests for advice or moot questions shall not be considered by the Board." 

moot. 
Accordingly, the Board hereby ORDERS BZA Appeal No. 16752 D~SMISSED as 

VOTE: 4-0-1 (Geoffrey H. Griffis, David \V. Levy, An.r1e M. Renshaw, and 
Anthony J. Hood (by absentee vote), to dismiss the appeal; the 
third mayoral appointee not present, not voting). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

Each concurring member has approved the issuance of this Order. 
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ATTESTED BY: 

FINAL DATE OF ORDER: __ O_E_C_1_2_~ _2_00_1 ___ _ 

PURSUANT TO 11 DCMR § 3125.6, THIS ORDER WILL BECOME EFFECTIVE UPON ITS 
FILING IN THE RECORD AND SERVICE UPON THE PARTIES. UNDER 11 DCMR 
§ 3125.9, THIS ORDER \VILL BECOME EFFECTIVE TEN DAYS AFTER IT BECOI'.1ES 
FINAL. 

MS/BAB/12.12.01 



GOVERNMENT OF THE DISTRICT OF COLill.ffiiA 
BOARD OF ZONING ADJUSTMENT 

BZA APPEAL ~0. 16752 

As Director ofthe Office of Zoning, I hereby certify and attest that on O!=C 1 2 ;nm , 
a copy of the foregoing Order in BZA Appeal No. 16752 was mailed first class, postage p'repaid, 
to each party and public agency who appeared and participated in the public hearing and wbo is 
listed below: 

John J. Chagnon 
ANC4A 
5603 14th Street, N.W. 
Washington, D.C. 20011 

Douglass Sloan, Chairman Pro Tern. 
Advisory Neighborhood Commission 4A 
7600 Georgia Avenue, N.\V., Suite 404 
Washington, D.C. 20012 

Pamela Coleman 
4200 Wisconsin Avenue, N.W. 
Washington, D.C. 

Alan Bergstein 
Office ofthe Corporation Counsel 
441 4th Street, N.W., ih Floor 
Washington, DC 20001 

Ra' ouf M. Abdullah 
Assistant Corporation Counsel 
Office ofthe Corporation Counsel 
441 4th Street, N.W. 
Washington, D.C. 20001 

Herman Broomfield 
l\1etropolitan Day Treatment Center, Inc. 
5507 14th Street, N.\V. 
Washington. D.C. 20060 
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Form BLRA-15 
~ DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

BUILDING AND LAND REGULATION ADMINISTRATION B 3. . .. 8. 
PERMITNO. 4 . 981 (Rev. 9130191 BUILDING PERMIT 

Date 10/31/01 (Type) 
Address of work 5511 Jl}'l'R ST., 
Permission is hereby granted to 
~;mTRO DAY TREll'fA'illNT CENTER INC. 
who Is authorized to perform the work described herein at the 
address shown above in strict accordance with the conditions 
stated on BOTH sides of this permit. 

Authorized work and conditions of performance thereof: 

DIVIDE FXISTING SPACE TO 
PKIVa:m I~ROPEUTY 01!TJ ..• Y. 

Builder­
Width of Bldgs. 

Zone tG •·{'" <' 
Height of terrac;;""a6o'v~ grade 
Address of owner 
Deposit No. 

Length 

Amount$ 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

n , .. :··:;r .. t~l:~i~. 
DIRECTOR 

AL 'fElt .lli.\fD P,J!;PAIR. 
Lot · 9 . , Square ?300' 

N.li~ 

Height 

(Owner) 

NO. 

TOTAL PERMIT FEE 

FILING FEE 

DATE 

FEE PAYABLE 

. $ 
·. $ 

I$ rr1 44J.}.o(\J 
'T' '!! .2 .=:: r· ... l ... ~.,~. .. ..... 

FOR INSPECTIONS CALL 727-75~ ~. oN• 

PARKING FOR 3 VEHICLES PEieft!l.J~"S. -#< 

••~-4641 ~~~o1 ~ • ··~<- ·-" ~U:-..J . VI t·..l 0 

0 
0 
0 

o-.... w w C) 

Value$ No. o{ Bl@.~: ;:;1 "=' 
'='='VI 0 ......_-
c: ~ t=" lJ No. of Stories ...... ., ('") . 

To be occupied as 
Projections: 

DAY TRi~ATI•:TEi.'i!T PR 
,....--G~f. Permit Iss 

(' '\)llE'In!:L 

l.l_. :::0 

@li@'r 
.g ~··~ 

~C""'~ . .l.}A,,. lt~.Tli ·s:r" 1~~ 1/J 0 

By 
\ .---}X--' . f.f) ;:Q 

. ...... ·" . '\tlFil 
1( ./ •. ;;-~~ 

. L~/PerrJi!,!;61er' ... 
,_. C.l 
::s::"" .1"1 

~ ,,t:.. ~ftt -, 
0 J.-·l 

rr1 - .-. n 
.no.-.rn 
t"".:: 0 ...... 

·~ 

~~--·--- ~- ~- ---- --- -- --- -



I PRE·F E UMBERS ZONING DISTRICT ''riLE NUMBER 

. '· ~ ··: ... , ·~. •', . 

* * * GOVERHMEHT -=== OF THE DISTRICT 

DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 
BUILDING AND LAND REGULATION ADMINISTRATION; PERMIT PROCESSING DIVISION (727-7050) 

II OF COLUMBIA 

BLRA·33 
(Rev. 10191) 

APPliCATION FOR CONSTRUCTION PERMITS ON PRIVATE PROPERTY 
(PRINT iN INK OR TYPE; DO NOT WRITE IN SHADED AREAS OR ON PAGE 4) 

ERASING, CROSSING OUT, WHITING OUT, OR OTHERWISE ALTERING ANY. ENTERED INFORMATION WILL VOID THIS APPliCATION 

Address of Proposed 

SS/f-tL./IHSr. Nw. 
Owner or Property: 

(lE..TRo PAY Tf?..~FIITYJEiNT 
CEtJ 

0 New Building 0 
0 Addition 0 
g Alteration and Repair 0 
0 Raze Building 0 

2. roposed Work: 

F"" ~ r£.!1 v .i 

Ad ress: (include Zip} 

sstt- tt£-rH s:r. fJ w 

9. Address: (include 

q 

C.o{ /tEC5€.. PJ'!! e~1 fY\ 0 :;..o 7 q 1J 

3 t-

Retaining Wall 0 Garage 

Fence 0 Sign 

Shed 0 Other (Specify) 

Awning 

fr'v'~(UJ. 

Work: 

Home.3~lq3 ~'!.s&:f 

13. Existing Use(s) of Building or Property: t4. Ex. ~o. of 115. Ex. No. of ' · Offu:'s.Hl$. 0 1y 

)"t....-.-..
1

n,.,.,,....""",..r=-'
1 

L>...,""G"'A~Aj Ad"t.......-.-n~,~.r/OCi"""" Stone/s of Bldg.: Dwelling Units: >'~;;::-+ ... - 1
. '.·.sec .. n •. · 

,.. "'""I'Y'I""'NI 'r """' " .. , r ..., I -1.-'e;..ve;., •""""'- "'''i(~'Miscel'ai"lei::itJS>F~ 0 ~<,;;,,: --~~;~:.~D;.-:''>:~::7 
~=---~~~~~~--~--~-------------r~~~~~----~~~~~~~ ~ 6. Proposed Use(s) of Building or Property: 117. Prop. No. of 18. Prop. No. of 

-. Stories of Bldg.: Dwelling Units: 

)~ty /{'R.~ftlm&;J'( ft<ot.r<prv'/ A Jvtf 'V&ve:c..op~ 1 / 

19. Starting Date 
of Work: 

' 20. Completion Date 
of Work: 

21. Method of Rer:1oving Construction Debris: 
~ Pick-up Truck 0 Dumpster 

22. Does the proposed work 
involve disturbing the earth 
or razing a building? 

23. Is the area of disturbed 
earth more than 50 sq. ft.? 

0 Yes, answer q. 24·25 

CJ No, SKIP q. 24·25 

0 Other (specify): 

24. Soil Erosion Control Methods: 25. Area of 
Oftsite Drainage: 

0 Yes, answer q. 23 

,.Z No, SKIP q. 23-27 

No. of Footings 127. Size of Footin[;s 
or Columns: of Columns: 

'26. 

sq. ft. O I (5 sq. tt.l 
-------------'-----------------..J_---~--"""".,.m""""_,"""'.~"'ZHEM%""'.i."""'iii~""'"'"";e""""ag"":>:l\!P"Zt· 0:::"""'··~::c;-:;::-,~; 

f · -· ·: .. ·.OFFtetAl:. USEONl'(· .. 1 ALWAYS SIGN THE APPLICATION ON PAGE 3 (SECTION 1). 

~·Cfll~!tte Sec:ion B if the prcp~sed 'lv"Crk is ne~s.t buUding, addition or alteration. (F·age 2) 

:.::;-,;::iste Sec:!cn C if the proposed ,·/~rk is razir;g a b~ilding. (Pa;e 2) 
>:.~;:~e~e Sec~:o~ J if :r.e prc~csed 'l<'O:"k is a rstz.fr:ing vn~:L (F29e 2) 

=:;-~::e~e Ss.:::c;, F if '.:-,e t=.'~Cb:·~s·s:: w:r~ !s c. shed/£c.ra;s. ~Fc';e 3) 
· ::-· ::~~s~e 2-::::::.:-. G ;: ·~.2 ;::,:::.; :s~::" .,._,:~~ ~s c.:-~ cr:n1:--~?. i?~~e 2) 

(Fa(;e 3) 

l!:aim~~ $i ·A N· 4N9~~7~~W7i'i-?~·n 

\ rkt:.~::. :-~:;~-. f:~·;~~·~{_-,~~::t!~~ _·-~ . , -! 

·i 

l i ,, 
··~ : . 

,~~ ~ 1\c: _ ·s~~-~- ··~_L:..~_:__ i 
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BLRA·17 . 
(Rev 7/00) 

District of Columbia Government 
Department of Consumer and Regulatory Affairs 

Building and Land Regulation Administration 
P.O. Box 37200- Washington, D.C. 20002-7200 

CERTIFICATE OF OCCUPANCY 

190720 

517 {OJ 
(date/ ' 

Permission is hereby granted to-...::ME;u;..TB......,_,Qu__DJ..!bA-~.Y--.~T...r:RuE:..~A~MENT:u:..~-VC.t:.IDIT.u..~....~:FR:..A.;,,_..,I .... N~'~...C_, ----------------
to use suites(s)------------------ on the ____ l..,S .... T...._J..l&.___..2'-'ND ........ __________ floor(s) 
of the building located on !ot(s). ____ ,.2:>d.8'-"0'-"0!...-_ _;_ _________________ square ___ ......... ___ _ 

knownaspremises 5511 14TH STREET N.W. 
purpose( sP-AY PROGRAM FOR MENTALLY RETARDED PERSONS. 

NOT SEXUALLY ORIENTED 32402 
ADULT DEVELOPMENT. 

for the" following 

S:.J 

BZA# ______________________ ~------- EXPIRATION DATE:---------------

THIS CERTIFICATE SHALL BE POSTED CONSPICUOUSLY ON THE ABOVE PRE· 
MISES AT ALL TIMES. IT IS VALID INDEFINITELY, unless an expiration date is 
stated, ONLY for the premises or part thereof, and for the purpose(s), indicated above, 
and lS NOT TRANSFERP.BLE to another person or premises under ANY conditions. 
ANY CHANGE in the type of business, ownership of business, or part of premises 
used therefor, will render this Certificate VOID and a NEW Certificate must be 

obtained. 

GOVERHloiENT * * * OF irlE DISTRICT 
=OF COLUMBIA 

Department of Consumer and Regu!a~o~ A~airs 
Building and Land Regulation Admm1strat10n 

This is Not a License 

Note: A Fee of $50.00 is imposed 
for Dishonored checks 

-< 

---
-~ 
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CANARY-FINANCE & REVENUE 
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,\.DYlSORY 1\t'EIGI-ffiORliOOD COI\-11\iiSSION 
4A 

7600 Geotgia Avel7Ue, N. W. 
Wsshingta11, D. C. 20012 

Board of Zonlrtt; Adjustm::lit 
441 4t.1 S:reel. N.'N, Se:ond floor 
Washingfon, D.C. 10001 

June 6, 2001 

Re: ApiJt.aJ W EZ:A 
Deds1on of Michael Jortn5on, ZLming Administr.:tJor 

Dear Ladies and Gentkmcn: 

Please be adv:sc.d :..'cat A~C 4A ~PJ:rCiitrl2n Apf.~ t::o th~ BZA re1ar.ive 1o the 
i~su::nce of a cerG:ic-.at;; of occupancy six ye:<~rs z.go <!t 55!! • 14 ~1 5'!n;;:l 1-.[W for the 

oper;ll.icm of a d<i.Y tre.-~:r.;enr piogr;;m. The ANC $ubmined a form?.lietter d2te-d !•larch 6 
1996 to the BZA :n 1;uppnrt of the 2pp~.tl <U'1d ~!1 opposition to the i'iSUL:'1Ce 0f ;t certincate 
of occu~'iC)' for a J::1y tre;J.trr:¢nr program. Th~ BZA issued an .:•rder eon Novt:mt>cr 27. 
1997 thdt t~e C.(~~1;fT:;;tla of oo~upancy fer a d.ay trc.at~:tnt prcg..rarn ~~~s }$SUed in c.rror. 

Upvn p:cper ;.;orion! ~-irh a quorJrn pr\!SC!1t, at the Com~nis~ion 's June 5!r, 2C~:r~ 

re_bt.:b.riy ~~te.d'..:1t:.d mectir;g (first Tucsd:=ty of rhc month) with notic~ of the ;r~c-.eting lo 
tJ-,t: publi~, voted t:r2.nirno'.!s!y to <:.pJX.d the Ct:';C.i\ion of th;: 7.J..>ning Adminiscra!c-r. 

Al\'C 4A <"\uth0rized John J. Ch::,gnon 1.0 file ::,.nd pur;::ue U";L! .:<p~l zs the AN~'"' 

cesignr,.tcd representative b='for.; the BZA. 

Yours tn.!!y 

/ iL ____ __ 
Douglass Sloan 
rL ... ~---~- n~- .,..~'!"'t"''t'""l 1:. )..,:r J A 


