ADVISORY NEIGHBORHOOD COMMISSION
4A

7600 Georgia Avenue, N.W.
Washington, D.C. 20012

January 4, 2001

James H. Jones
Chairman, ANC 4A

Board of Zoning Adjustment
441 4th Street, N.W , Second floor
Washington, D.C. 20001

Re: Appeal to BZA
Decision of Zoning Administrator

Dear Ladies and Gentlemen:

Please be advised that ANC 4A supported an Appeal to the BZA relative to the
issuance of a certificate of occupancy six years ago at 5511 - 14th Street NW for the
operation of a day treatment program. The ANC submitted a formal letter dated March 6,
1996 to the BZA in support of the appeal and in opposition to the issuance of a certificate
of occupancy for a day treatment program. The BZA issued an order on November 27,
1997 that the certificate of occupancy for a day treatment program was issued in error.

Upon proper motion, with a quorum present, at the Commission’s June 5th 2001;
a regularly scheduled meeting (first Tuesday of the month) with notice of the meeting to
the public voted unanimously to appeal the decision of the Zoning Administrator. The
BZA dismissed appeal 16752 by a Final Order dated December 12, 2001 as a result of the
Zoning Administrator issuance of new certificate of occupancy that voided the previously
issued certificate of occupancy rendering the appeal moot.

Upon proper motion with a quorum present, at the Commission’s December 4th,
2001, a regularly scheduled meeting (first Tuesday of the month) with notice of the
meeting to the public voted unanimously to appeal the decision of the Zoning
Administrator. The ANC’s position remains unchanged that the Zoning Administrator has
erred in issuing a certificate of occupancy for a Child/Elderly Development center at the
subject site as more fully described in the appeal.
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ANC 4A authorized John J. Chagnon to file and pursue the appeal as the ANC’s
designated representative before the BZA.

Yours truly

i Ak}&w/

ames H. Jones
Chairman, ANC 4A
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ATTACHMENT

Error in Administrative Decision:

Attached hereto is a copy of the original BZA Appeal filed six years ago for substantially
similar terms relative the errors of the Zoning Administrator. Also attached is a complete copy of
the BZA decision that established that a day treatment program was not a general office use.

The Zoning Administrator has clearly chosen to ignore the mandatory requirements to
provide on site parking when a use is changed, expanded or intensified, all of which have occurred
at the subject site, prior to the issuance of a certificate of occupancy. The prior appeal of the
issuance of a certificate of occupancy resulted in a full contested case before the BZA The
Zoning Administrator has now read the BZA decision post issuance of a certificate of occupancy
and has failed to see the relevance of a change in use at the site which was the core claim in the
contested case by the former applicant, Better Treatment Centers, former owner Marvin Stein,
attorney Leonard McCants (McCants, Dunbar), attorney Allison Prince (Wilkes Artis Hendricks
& Lane), attorney Eric Jaffe (Law Office of Eric Jaffe). The sole and only purpose for the
applicant’s unwillingness to accept the change in use from one permitted use to another is
specifically that the new use would require on site parking in order to be issued a certificate of
occupancy. The Zoning Administrator has erred in ignoring the obvious requirement for on site
parking as mandated by 11 DCMR §2101. The Zoning Administrator previously maintained that
one permitted use in a C-2-A zone automatically allows any permitted matter of right use and that
a change in use has no relationship to required parking spaces. The Zoning Administrator was
mistaken and wrong and chose to issue a new certificate of occupancy for a use as a Child
Development Center.

The issuance of the new certificate of occupancy is appealed herewith; however, a
complete appeal is impossible at this time as the Zoning Administrator and DCRA’s legal counsel
have yet to make available the actual application despite numerous requests. The actual
application or any copy thereof is not available in the certificate of occupancy file. DCRA has
provided the appellant conflicting information as to the existence of an application for the new
certificate of occupancy that resulted in C of O 18366.

Further, the Zoning Administrator had no authority to issue a Certificate of Occupancy
that was knowingly issued under false pretense. The applicant has an continues to operate a day
treatment facility for mentally retarded adults none of which are elderly or children. The applicant
has and continues to employ more than seven staff members which was known at the time of the
issuance of the C of O. The Zoning Administrator knew that the services provided were not for
the elderly of children. In fact the C of O itself reflects that ages of the clients are from 22
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years to 95 years. While the upper end of the age spectrum is clearly within the customary view
of elderly, age 22 is hardly justifiable under any set of circumstances as elderly. DCRA staff
stated that term “elderly” was not defined in the Municipal regulations and that Webster’s
dictionary does not state an age for who is elderly. Inexplicably, DCRA has once again perverted
the intent of the Municipal Regulations to advance the interests of an applicant. Even the most
cursory review of Webster’s dictionary would have lead DCRA to the relevant definitions: Elderly
- rather old, being past middle age; Middle Age - the period of life from about 40 to about 60.
Accordingly, none of the applicant’s clients are elderly yet DCRA has identified that persons from
age 22 and up are elderly for this applicant. It is fundamentally ridiculous for DCRA to contend
that clients that are three years out of their teens (22 years old) are somehow converted by some
unknown internal DCRA policy to be elderly.

DCRA took steps to withhold the information from the appellant and the BZA of the
issuance of a new certificate of occupancy at the subject site. DCRA issued a building permit
based on the representation that no change in use has occurred when DCRA’s own records reflect
a change in use. DCRA has approved the subdivision of lots without notification to the ANC
when the subject site was the subject of a BZA appeal. DCRA issued building permits based on a
certificate of occupancy that had been revoked on a lot that apparently no longer exists and
DCRA now takes the position that anyone 22 and over is elderly. The unmitigated bias
demonstrated by DCRA calls into question the independence of the agency and the actions of the
staff to advance the interest of an applicant.

Appellant incorporates by reference the administrative hearing files for Appeals 16066 and
16752.
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of Columbia
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CERTIFICATE OF OCCUPANCY

PERMIT NO.
THIS PERMIT IS VALID ONLY FOR THE PREMISES
CO 183686 OF THE PROJECT ADDRESS DATE : 8/31/01
ADDRESS ! FLOOR(S): PRCLID: 2800 -0000. 0040
© (rQuURre) [1T14]
$507 14TH 8T Kw : | 16T & 2ND FLOORS WARD : 4 ZONE: CzA ]
PERM:SSION 15 HEREBY GRANTED TO - TRADNG AS:

CORPORATIONt METRO DAY TREATMENT CENTERINC

METRO DAY TREATMENT CENTER
10 No.: 203873

APPROVED USES - PREVIOUS USES

CHILD DEVELOPMENT CNTR CHILD DEVELOPMENT CNTR

TYPE BZANO. : OCCUPIED SQ. OCCUP, LOAD: EXPIRATION DATE:
FOOTAGE. _
USE CHANGE 7,662 : NONE
DESCRIPTION OF USE
CHILD/ELDERLY DEVELOPMENT CENTER/30 PERSONS/ AGES 22.65 YEARS CLD AND 7 STAFF MEMBERS

TN CEXRTIRCATR 8 MALL BE POSTED CONEPITUOUSLY ON THE ARQVE FREMISES AT ALL TIMES. IV {R VALID INDEFINITELY, unleas xn explretion date [t stut o, VALID QRLY for
the premiss stihe 2bavs udcksen or part therect, und for the purpees(e) Indicuted sbove, and I8 NOT TRAKSFERABLE tc snotherpsraon ar promises under ANY conditions. AKY

CKANGE In the type of business, ownersHp of business, orpart of pramises usnd therofer, wili render this Certificate VOID mnd a NEW Cerificcte must be ehtzinad,

Bavid A. Clark PERMIT CLERK:
DIRECTOR ADEMOLA S8HITTU




GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT
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Appeal No. 16752 of Advisory Neighborhood Commission 4A, pursuant to 11 DCMR
§§ 3100 and 3101 from the decision of Michael Johnson, Zoning Administrator, for the issuance
of a certificate of occupancy (#190720, dated May 7, 2001) for an adult development day
program for mentally retarded persons, allegedly not meeting the parking requirements (section
2100) in a C-2-A District at premises 5511 14th Street, N.W. (Square 2800, Lot 9).

HEARING DATES: September 4, 2001; November 6, 2001
DECISION DATE: November 20, 2001

FINAL ORDER DISMISSING APPEAL

This case involves the appeal of Certificate of Occupancy No. 190720, issued on May 7,
2001, to the Metro Day Treatment Center, Inc., for the purpose of a “day program for mentally
retarded persons, adult development.” At the November 6, 2001, public hearing on this appeal,
the Office of the Zoning Administrator advised the Board of Zoning Adjustment that a new
certificate of occupancy, No. 18366, had been issued to Metro Day Treatment Center on August
31, 2001, to replace Certificate No. 190720. The issuance of the new certificate of occupancy
voided Certificate No. 190720. Therefore, the instant appeal is moot. Pursuant to 11 DCMR
§ 3105.5, “Informal requests for advice or moot questions shall not be considered by the Board.”

Accordingly, the Board hereby ORDERS BZA Appeal No. 16752 DISMISSED as
moot.

VOTE: 4-0-1 (Geoffrey H. Griffis, David W. Levy, Anne M. Renshaw, and

Anthony J. Hood (by absentee vote), to dismiss the appeal; the
third mayoral appointee not present, not voting).

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

Each concurring member has approved the issuance of this Order.




BZA Appeal No. 16752

Page 2

4

ATTESTED BY: Mm
LY g—.’\Ksts, FA\IA

JE '
IRECTO

0N N
FINAL DATE OF ORDER: _ DEC 12 2001

PURSUANT TO 11 DCMR § 3125.6, THIS ORDER WILL BECOME EFFECTIVE UPON ITS
FILING IN THE RECORD AND SERVICE UPON THE PARTIES. UNDER 11 DCMR
§ 3125.9, THIS ORDER WILL BECOME EFFECTIVE TEN DAYS AFTER IT BECOMES
FINAL.

MS/BAB/12.12.01



GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

BZA APPEAL NO. 16752

As Director of the Office of Zoning, I hereby certify and attest that on DEC 12 2n0e ,
a copy of the foregoing Order in BZA Appeal No. 16752 was mailed first class, poétage prepaid,
to each party and public agency who appeared and participated in the public hearing and who is

listed below:

John J. Chagnon

ANC 4A

5603 14th Street, N.W.
Washington, D.C. 20011

Douglass Sloan, Chairman Pro Tem.
Advisory Neighborhoed Commission 4A
7600 Georgia Avenue, N.W., Suite 404
Washington, D.C. 20012

Pamela Coleman
4200 Wisconsin Avenue, N.W.
Washington, D.C.

Alan Bergstein

Office of the Corporation Counsel
441 4" Street, N.W., 7" Floor
Washington, DC 20001

Ra’ouf M. Abdullah

Assistant Corporation Counsel
Office of the Corporation Counsel
441 4th Street, N.W.
“Washington, D.C. 20001

Herman Broomfield

Metropolitan Day Treatment Center, Inc.
5507 14th Street, N.W.

Washington. D.C. 20060

"3 e T WY XY%7 Fa Y1 )4 2 2
441 4th Smeet, BLW., Suite 210-S, Weshington, DC 20001 (202) 727-631
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***g‘;‘i‘;“";;:’,f, %/ DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS .
oF cotvuma . BUILDING AND LAND REGULATION ADMINISTRATION ' i S
Form BLAA-15 : B 4 3 9 8 j 8 A
(Rev. 9/30/91 BUILDING PERMIT PERMIT-NO. o
Date  10/31/01 (Type) ALTER AND REPATR O Savare 800
Address of work 5511 14TR BT. H.W. R
ngmussnon is hprpby granted to TOTAL PERMIT FEE: ‘s v
MOTRO DAY TEREATHEWNTY CENTER INC. (Ownen) FILING FEE S8
who is authorized to perform the work described herein at tha NO DATE
address shown above in strict accordance with the conditions * 0
stated on BOTH sides of this permit. FEE PAYABLE s m ;—é“!ﬁq 0&;
Authorized work and. conditions of performance thereof: , —
FOR INSPECTIONS CALL 727- 756@ o " i
DIVIDE FRISTING SPACE TO [PARYING FOR 3 VEEICLES PRI mﬁ‘s, o
e 05y vy c o<
PRIVATE PROPERTY ONLY. 642-4641. 32301 Zen B
. ‘Builder— : Value $ . No.of Bldgs.Z" 53 o
Width of Bldgs. Length Height No. of Stories ,_E_, = % ]
Zone - To be occupied as A S
G Pene . 7 4 AT j5 i ‘E% I
Height of terrace above grade Projections: D ?{%ﬂgggm |5§WE%;%& =0
Address of owner ¢ \* B : o
A 5511 iATE 8T, H.W e SN E o=
"g‘ Deposit No. Amount $ BALL AR L. HaBe \ },’ Y ‘§ ﬁg =
g DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS ) Y }{ el L&é,e, e ;5— e
- r ..,L ; 54
w eropeer % I g <T1
PR Bro  wabafarhle, < :;;
DIRECTOR ?3 S -
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v PRE. Fﬂ_E NUMBERS ZONING DISTRICT " +ILE NUMBER hl PERMIT NUMBER 7

R

+ | Receipt.No.:

* * * GOVERKMENT DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
SR OF THE DISTRICT BUILDING AND LAND REGULATION ADMINISTRATION; PERMIT PROCESSING DIVISION (727.7050)
S5 OF COLUMBIA

‘BLAAGs APPLICATION FOR CONSTRUCTION PERMITS ON PRIVATE PROPERTY

(Rev. 10/81}

(PRINT iN INK OR TYPE; GO NOT WRITE IN SHADED AREAS OR ON PAGE 4)

ERASING, CROSSING OUT, WHRITING GUT, OR OTHERWISE ALTERING ANY ENTERED INFORMATION WILL VOID THIS APPLICATIONR

Address of Proposed Work:

S5 - |dTHST. P

Suite No.: 3. Square: 4. Application Dat:

2800 | /s/g0]o!

q

Owner of Building or Property: 6. Address: (include Zip) 7. Phone:
VETRe PAY TREATMENT SEl - HTH S BwW Work: 2 04
CenTER —INE. Home: §29-[767
Agent for Owner: (if applicable} 9. Address: (include Zip) 10. Phone:
Cpllece PAzK) mD 2o 7470 Work:
LJ Fle ‘r‘c_]'IEFi 4303-57 AUDRELWS P4 Home38 [ Q354545
1. Type of Proposed Work (check ail appliceble boxes):
0 New Building 3 Retaining Wall [ Garage
[J Addition L1 Fence O sign
32 Alteration and Repair O Shed (] Other (Specify)
T Raze Building I Awning

2. Description of Proposed Work: ]
Divive Exisrimg Sprag To CREATE LounGE a Peexing For B veEHICLES

Fﬁ 1 TLFE s

R Jr/)ﬂwgz/fp/ 9

{3. Existing Use(s) of Building or Preperty: ’;'jzi Ex. No. of 15. Ex. No. of
day TRERTENT F2OGRAM / Aborr Develppnpor;,  Stones of Bda: Dwegg Units:
6. Proposed Use(s) of Building or Property: 17. Prop. No. of 18. Prop. No. of
- Stories of Bldg.: Dwelling Units:
P
oy “TREATMENT TRoterm/ Adpir BB pAT | -
19. Starting Date 20. Completion Date 21. Method of Removing Construction Debris: 22. Does the proposed wr e
of Work: of Work: 2 Pick-up Truck [0 Dumpster involve disturbing the earth
0 oOther (specify): or razing a building? |
A@A@ J]- 27 ol T Yes, answer q. 23 |
A No, SKIP g. 23.27 ;
)
23. Is the area of disturbed 124. Seil Eresion Control Methods: 25. Area of | 26. No.of Footings | 27. Siz2 of Footings |
earth more than 50 sqg. 1.2 Oftsite Drainage: or Columns: of Columns: !
0 Yes, answer q. 2425 O { Ej ]
O No, SKIP q. 24-25 | | sa. 1. ]

ALWAYS SIGN THE APPLICATION ON PAGE 3 (SECTION ). OFFICIAL USE QKLY - -t

uilding, addition or alteration. (Fage 2)
& buiiding. (Page 2 K
ining weil. {Page 2)

[l]

i

»
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District of Columbla Governme
Department of Consumer and Regulatg:y Afiairs 1 9 0 7 2 0
BLRA7 Building and Land Regulation Administration
(Rev 7/00) P.0. Box 37200 — Washington, D.C.  20002-7200
: 5/7/01
CERTIFICATE OF OCCUPANCY (cate)

Perrnission Is hersby granted to._ METRQ DAY TREAMENT CENTER, INC
to use suites(s) on the 1ST & 7KND floor(s)
of the building located on lot(s) 2800 square. 9

known as premises 2911 14TH STREET N.W.

purpose(sPAY PROGRAM FOR MENTALLY RETARDED PERSOKS. ADULT DEVELOFMENT.
ROT SEXUALLY CRIENTED 32402

for the following

sy
BZA # ] EXPIRATION DATE:

THIS CERTIFICATE SHALL BE POSTED CONSPICUQUSLY ON THE ABOVE PRE- P

MISES AT ALL TIMES. T IS VALID INDEFINITELY, unless an expiration date is ZONE 2A FEE {b %2 -60 _i
stated, ONLY for the premises or part thereof, and for the purpose(s), indicated above,
and 1S NOT TRANSFERABLE to another person or premises under ANY conditions.
ANY CHANGE in the type of business, ownership of business, or part of premises

used therefor, will render this Certificate VOID and a NEW Certificate must be r" ~ Desigr7é l

obtained. 98-08C2FM5
4 3 GOVERNWERT Department of Consumer and Regulatory Affairs k
== O Gt Building and Land Regulation Administration. |
BRATY 1‘

. 803694

Occupancy Payer's Receipt. .
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ADVISORY MEIGHBORHOOD COMMISSION

, 4A
7600 Georgia Avenue, KW
Washingtona, D.C. 20012

June 6, 2001

Board of Zoning Adjustmen
441 4th Sirest, N.¥Y |, Second floor
Washinpton, D.C. 20001

Bu: 18100 ¢ x.ﬁCh&E! Johneson, Zoming Administrator
Dear Ladies and Gentlemen:

lease be advised that ANC 4A supporied 2n Appsal Ly the BZA relative to the

issuance of & cerificate of occupancy six years 280 at 55!! 1-1» Sttt NW for the
operation of a day treatrment program. The ANC submitied a formal letter dated Burch 6
1628 lo the BZA in cunpo t of the appeai and in opposition to the issnznce of a centificaie
of cocupancy for a doy trealment program. The BZA issuzd an ordsr on Nevember 27,
1997 that the cortifionls of oooupancy for & day treatment program was issued in ¢rror.

Upon proper motion, with 2 guorun present, 2t tne Commizson’s fune $th 2601
iy scheduled meeting (Brst Tuesday of the month) with notice of ¢
il

he
public, vined unanimously to zppeel the decision of the Zoning Adminisira

i tc;tmg Ha]
alo

ARNC 4A wthorized Tohn 1. Chegron 1o file and purtue Die appeal a3 the ANC's
designated representative bafore the BZA.

r Iy k]
Yours truly

Couoplass Slean
FLrlencrm Drn Tame W/ 4L



