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Law Offices
STEPHEN N. GELL
A Professional Corporation

1101 30th St. N.W.

Fifth Floor

Washington, D.C. 20007
Telephone: (202) 625-8311
Facsimile: (703) 522-5503

March 5, 2002

Mr. Geoffrey Griffis, Chairman
Board of Zoning Adjustment
Room 210

441 4th Street, N.W.
Washington, DC 20001

Dear Mr. Griffis:

Re: BZA Case No. 16823

Enclosed is a prehearing statement supporting an application for a variances and special
exceptions for a bed and breakfast 1720 16" Street, N.W., zoned R-5-1.

Our witnesses will be Humberto Gonzalez.

Please call if there are any questions.

Yours very truly,

Stephen N. Gell

Stephen N. Gell

Enclosure

cc: Humberto Gonzalez
Vince Micone, ANC 2B
Neighbors’ committee

Board of Zoning Adjustment
District of Columbia
CASE NO.16823
EXHIBIT NO.33
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STATEMENT
OF EXPLANATIONS AND REASONS
SUPPORTING AN APPLICATION
TO THE BOARD OF ZONING ADJUSTMENT

OF THE DISTRICT OF COLUMBIA

FOR A SPECIAL EXCEPTION

PURSUANT TO SECTIONS 202.9, 203.8, 203.10, and 3104 of the Regulations of the
Zoning Commission, (11 DCMR §§ 202.9, 203.8, 203.10, and 3104)

AND FOR A VARIANCE PURSUANT TO SECTION 350.3, 202.9, 203.8, 203.10,
and 3103 of the Regulations of the Zoning Commission, (11 DCMR §§350.3, 202.9,
203.8, 203.10, 3103)

OF THE DISTRICT OF COLUMBIA ZONING REGULATIONS

1720 16" Street, N.W.

(SQUARE 178, LOT 800)

BZA Case No. 16823
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Prehearing memorandum
INTRODUCTION

This is a Statement of Explanation and Reasons supporting the application of
Humberto Gonzalez for a variance to permit functions or events to take place at the
[acility which are not normally permitted in an R-5-D Zone Districl, and a special
excepnon and/or variance to 11 guest rooms and 13 staff in a Bed and Breakfast at 1720
16" Street, N.W. (Square 178, Lot 800) pursuant to Sections 350.3, 202.9, 203.8, 203.10,
3103 and 3104 of the Regulations of the Zoning Commission, (11 DCMR §§350.3,
202.9, 203.8, 203.10, 3103 and 3104) (hereinafter, "Regulations"). This submission
specifically amends the application filed.

DESCRIPTION OF THE APPLICANT
The applicant/owner of the house to be used as a Bed and Breakfast is Humberto

Gonzalez, a former DC school teacher and currently a real estate agent in DC. When he
heard that potential buyers were planning to turn the building into a condominium, he~s ©
o

impulsively purchased it to preserve it in its historic state. He has assumed the 8 ¢
monumental task of restoring the Tutorsky Mansion from a state of neglect and =z [
dilapidation to a fine example of restoration and preservation. ? :jz..}‘
v i
THE SUBJECT PROPERTY 2 5%3‘;%
O
A. Location and Description of the Property v o=
o bl
- o

The property which is the subject of this Application is at 1720 16™ Street, N.W.,
Square 178, Lot 800 at the intersection of 16™ Street and Riggs Place. Itisa 12,000
square foot home, carriage house and gardens in a DC/R-5-D Zone, which permits
medium-high density general residence. This will be operated as a bed and breakfast and
a placc for functions and cvents. The property is a contributing building in the Sixtcenth
Street Historic District where up to 6 guest rooms are permitted in a bed and breakfast if
approved by the BZA. (11 DCMR §203.8(c )) The applicant seeks to complete interior
renovations to preserve and restore the existing dwelling. While no major exterior
alterations are contemplated, the applicant will build a new wrought iron staircase in the
back garden leading from the second floor.

B. Area Surrounding the Property

The Building is on Sixteenth Street, a major thoroughfare and commuter route.
Surrounding the property are institutional and residential uses as follows: South are high-
risc residential buildings, North is a condominium building with 22 units, West of the
building are row dwellings. Across the street to the East is the Scottish Rite Temple.
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C. Zoning History and Use History

The area i1s zoned R-5-D. 'The house was built in 1893 and has always been a
Residence. It has been vacant for over 4 years. The house was listed as an example of
the greatest architecture along the 16™ Street Corridor in a book named 6tk Street
Architecture, Vol. 1. It was also selected to be the 1992 Showcase House, an exhibition
which was opened by First Lady Barbara Bush.

REASONS IN SUPPORT OF THE APPLICATION FOR A VARIANCE

A. Compliance with D.C. Zoning Regulations

Under the Zoning Regulations, in a historic district a six guest room bed and
breakfast is allowed as a2 home occupation with BZA approval. "The regulations allow
only one employee not residing in the house. Rental of the premises for private parties
and functions is not permitted. Moreover, there are limitations on the percentage of
space allowed to be used in the home occupation and the number of non-resident
employees. We seek to hold functions and events in the space, increase the guest rooms
to 11 and have no more than 6 employees on premises at any one time. Because of the
prevalence of part-time employees in this business, this will mean employing
approximately 13 staff.

Uniqueness
This house differs from other houses in the area in significant ways:

First, the home is of an unusually large size compared to the homes in the
immediate vicinity. Itis too large for the ordinary family and the market for such a
structure, even in good condition is extremely limited. The house stayed on the market
for over four years without any takers.

Second, it has been in a state of disrepair for many years and needs considerable
renovation work.

Third, it is a contributing building in the Sixteenth Street Historic District and
may not be destroyed and replaced without extraordinary justification. Renovations,
particularly to the outside are subjected to enormous scrutiny by the city agencies.
Moreover, the house is in the Dupont Circle Overlay Zone, which carries additional
prohibitions on use.

Extraordinary or exceptional conditions creating hardship

Renovations are costly for a house this large and subjected to historic preservation
controls. Financing the renovations can only be justified if the property becomes income
producing. The activities chosen to produce income were calculated to have the least
impact on the neighborhood.



NEIGHBORHOOD COOPERATION AGREEMENT

This AGREEMENT, made as of this  day of , 2002, by and among
the Tutorsky Mansion, LLC, a District of Columbia Corporation, represented by Mr. Humberto
Gonzalez, its President, (collectively referred to herein as “Mr. Gonzalez”), Advisory
Neighborhood Commission 2B (hereinafter referred to as “ANC 2B”), The Dupont Circle
Citizens Association (Hereinafter referred to as “DCCA”)and the undersigned neighbots ofMr.
Gonzalez: (hereinafter, with their - __
successors in interest, collectively referred to as the "Neighbors"). = -

WITNESSETH:

Hd 61 Y

I~
WHEREAS, Mr. Gonzalez is the owner of 1720 16™ Street, N.W., the TutorskysMarision,

(herinafter “the building”) which is formally known as Lot 800 in Square 178 and whi@is %
contributing building to the Sixteenth Street Historic District; and

WHEREAS, pursuant to the application filed with the District of Columbia Board of
Zoning Adjustment (“BZA”) as BZA Application No. 16823, Mr. Gonzalez seeks variances (1)
to permit up to 11 bed and breakfast guestrooms (he has a certificate of occupancy for 6 units),
(2) to expand the number of permitted employees from 1 to 6 (on site at one time), and (3)
occasionally to use the building for events; and

WHEREAS, the Neighbors, DCCA, and ANC 2B consider the retention of peace, order
and quiet of the neighborhood of paramount importance; and

WHEREAS, the Neighbors, ANC2B, and the DCCA are concerned that unless the
proposed operation of the Tutorsky Mansion as a bed and breakfast is in accordance with this
agreement that the peace. order and quiet of the neighborhood may be severely undermined; and

WHEREAS, Mr. Gonzalez desires to address the various concerns raised by Neighbors,
DCCA, and ANC 2B and recognizes the importance of living in harmony with his neighbors,
and seeks to contribute toward the improvement of the neighborhood; and

WHEREAS, Mr. Gonzalez intends to minimize the impact of the building on the
community arising from its expanded operations; to operate with consideration for the
neighborhood with respect to noise, parking, trash, and other factors; and to maintain
communication with Neighbors, DCCA, and ANC 2B to the fullest extent possible; and

WHEREAS, Mr. Gonzalez desires to obtain the support of Neighbors, DCCA, and ANC
2B as necessary to fully implement the proposed use of the building as modified under this
Agreement; and

WHEREAS, Mr. Gonzalez, Neighbors, DCCA, and ANC 2B recognize the importance
and necessity of working together closely to ensure, on a continuing basis, the compatibility of
the proposed development with the qualities of the adjoining neighborhood.

7‘%/6?&5



NOW, THEREFORE, in consideration of the foregoing and of the agreements herein

contained, and for other good and valuable consideration, as further described herein, the mutual
receipt and sufficiency of which is hereby acknowledged, the parties hereby agree as follows:

Rules for Events

l.

n

Events and functions (hereinafter referred to as “events”), are defined as receptions,
weddings (with or without receptions); fund-raisers, conferences and meetings (with or
without receptions); art openings; and other similar gatherings, whether arranged by Bed
and Breakfast guests or non-guests. In any event there shall be no more than 33 events
per year, further limited as follows:

Daytime events shall be limited to 60 guests, 15 per year and 2 per month. A daytime
event shall be an event at any time between the hours of 8:30 a.m. and 5 p.m., Monday
through Friday. There shall be no events after 5:00 p.m., Monday through Thursday.

Weekend events on Saturday and Sunday shall begin no earlier than 11:00 a.m. and end
no later than 8:30 p.m.Weekend events on Fridays shall begin no earlier than 5:00 p.m.
and end no later than 8:30 p.m. Weekend events for up to 110 guests shall be limited to
14 per year and 2 per month. Additionally, weekend events for up to 150 guests (but no
more than permitted by the Fire Code in force at the time) shall be limited to 4 per year
and one per month. Caterers for all weekend events may set up no earlier than 9:30 a.m.
and will be cleared by 9:30 p.m. Friday evening events may begin as early as 2:00 p.m.
if a single event. No events will be permitted for more than 150 guests.

Event organizers will be required to provide appropriate security.

If a wedding and reception are held at the Mansion, only the wedding portion of the event
may be in the courtyard along with unamplified music. Pictures may also be taken in the
courtyard. Otherwise no events will be held in the courtyard and there will be no music
or speeches at any time

Events will not be scheduled in the courtyard. Reasonable efforts will be made to limit
event guest access to the courtyard, including, but not limited to, posting and maintaining
signs at the entrance to the courtyard stating that guests are restricted to the interior of the
house. and prohibiting bar or food service in the courtyard. In the event of complaints
from neighbors about loud talking or other objectionable noise, event guests will be
required to return to and remain in the house. Moreover, whenever there is music or
amplified speeches in the house, windows will remain closed.

Tables and chairs for events will be owned by Mr. Gonzalez and stored on premises.

To the extent that normal trash removal proves inadequate for catered events, the caterer
will be responsible for removal of trash after an event.



10.

Parking on premises will be for caterer, employees, guests, or family. The caterer will
park its van in the garage area or across the driveway access to the garage on Riggs Place
and will not block the alley or Riggs Place. Reasonable efforts will be made to assure the
caterer will not double park on Riggs Place or block traffic on Riggs Place or the alley.

Parking for events will be in the parking lot of the Scottish Rite Temple or by valet
parking at other parking garages, or both. Lineups for valet parking will be on 16
Street. Valet parkers shall not park on Riggs Place nor in the alley nor use Riggs Place or
the alley as a drop-off area. Staff from the Building will supervise valet parkers to assure
compliance with the rules. Mr. Gonzalez shall provide ANC 2B, DCCA and the
neighbors with copies of parking agreements. Subsequently, a copy of the agreement
with a parking facility shall be available to ANC 2B, DCCA, or the Neighbors on request.

Bed and Breakfast Operations

1.

12

13.

Delivery vehicles will not double-park on Riggs Place or park in or block the alley.

Unless it becomes impracticable, linens will be washed on premises and linen delivery
will not be necessary.

Lighting at the rear of the premises will be sufficient to provide reasonable security but
will be directed away from neighboring windows. Those lights not directed at the
building will utilize low glare lights.

Parking for bed and breakfast guests will be at parking garages (for example, 11
DupontCircle and Universal North). Mr. Gonzalez will arrange to pay for the parking
spaces as needed and will initially provide neighbors with a letter from such garages
indicating the availability of such spaces. Subsequently, a copy of the agreement with a
parking facility shall be available to ANC 2B, DCCA, or the Neighbors on request. Mr.
Gonzalez will put up signs in the alley instructing guests and others not to park or stand

in the alley.

Breakfast shall be served inside the house. Guests may bring food in the courtyard or
occasionally have waitress service to clean away or deliver plated food. There shall be
no buffet service in the courtyard. With the exception of weddings, there shall be no
music in the courtyard.

Alcoholic beverages

16.

With respect to the events contemplated herein, Mr. Gonzalez and his caterers will not
seek other than a one-day license for the service or sale of alcoholic beverages and these
shall be limited to 24 per year. If the ABC board by practice, law, or regulation ceases
issuance of one day licenses, the parties will meet to negotiate the matter and a
reasonable accomodation for the service or sale of alcohol at events will not be
unreasonably denied or delayed. Beyond that, in no event will Mr. Gonzalez seek or

obtain an ABC license.



Expansion

17.

Trash

18.

So long as the zoning of the subject property or any proposed expansion property remains
residential, Mr. Gonzalez agrees not to expand his bed and breakfast or event site facility
to other properties on the square or adjacent squares. Mr. Gonzalez further agrees not to
initiate such a zoning change.

Trash will be kept in approximately five (5) trash cans which will be securely covered
and stored in a bricked-in area adjacent to the alley. Trash pickup will be consistent with
the frequency of city pickup but, in any event, no less than twice a week. However, when
necessary, Mr. Gonzalez shall arrange for more frequent trash pickup. In addition, Mr.
Gonzalez will take all reasonable steps to assure that trash cans are restored to the
holding area after emptying and to prevent vermin.

Enforcement and Liaison Committee

19.

20.

21.

The parties will establish a Liaison Committee which will include a representative of Mr.
Gonzalez, a representative of ANC 2B, a representative of DCCA and two
representatives of the Neighbors. The Liaison Committee will, by concensus, adopt rules
for its operation consistent with the provisions of this agreement. Except for accepting its
rules, the Liaison Committee will have no enforcement authority, including seeking
arbitration, prior to issuance of a certificate of occupancy.

Mr. Gonzalez will provide the Liaison Committee with a schedule of events
approximately once per month and additionally upon request. The members of the
Liaison Committee who represent the Neighbors, the ANC and DCCA will receive
complaints from neighbors alleging a violation of this agreement and communicate non-
frivolous complaints to Mr. Gonzalez. Before initiating a proceeding, they will attempt
to adjust and resolve the matter with Mr. Gonzalez. Mr. Gonzalez shall use best efforts
to resolve the issue as promptly as possible. As part of such effort, Mr. Gonzalez will
consider modifying its operations or take other appropriate action in such a way as to
avoid further violations. If the issue is not resolved, the person or party raising the issue,
or Mr. Gonzalez, shall notify the Liaison Committee. The Liaison Committee shall
attempt to resolve the problem within 30 days to the satisfaction of all members of the
Liaison Committee. During this process, Mr. Gonzalez, ANC 2B, DCCA and Neighbors
are committed to working in good faith toward resolution of the problem. If the Liaison
Committee cannot resolve an issue brought before it, any member of the Liaison
Committee, may initiate arbitration.

The Liaison Committee will also work in good faith with Mr. Gonzalez to preserve the
peace, order and quiet of the neighborhood.
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23.

24.

2%

26.

27.

The Liaison Committee will appoint an Arbitrator, when needed, by mutual consent, who
will interpret and enforce this Agreement.

On as expeditious a schedule as possible, the Arbitrator shall conduct a proceeding
where, with minimum formality, the Arbitrator will hear and determine the violations of
this agreement, decide whether relief shall be granted and issue an appropriate order. The
ruling of the Arbitrator shall be made within 30 days after conclusion of the hearing and
shall be binding and conclusive and shall not be subject to appeal. It may be entered by
any party as a judgment under D.C. Code sections 16-4310, 4311 or 4312 and be
enforceable through the Superior Court of the District of Columbia as provided by D.C.
Code section 16-4313, as amended from time to time.

If the Arbitrator finds against Mr. Gonzalez, the Arbitrator may issue a warning or
impose penalties with consideration for the following guidelines:

a) for a substantial violation (that is, other than a minor non-compliance) a fine of up
to $250 per infraction for the first three infractions in any one calendar year; up to
$500 per infraction for each of the next three infractions per year; and up to
$1,000 per infraction for each subsequent infraction;

b) a direction similar to an injunction or cease and desist order to Mr. Gonzalez to
refrain from certain conduct or to undertake certain conduct, consistent with this
Agreement in cases of substantial and repeated violation.

Penalties will be donated to a § 501(c)(3) organization(s) selected by ANC 2B.

If the Arbitrator rules substantially against Mr. Gonzalez, the Arbitrator's fees shall be
paid by Mr. Gonzalez. If the arbitrator rules substantially for Mr. Gonzalez, the
Arbitrator's fees shall be paid one-half by the party or parties which initiated the
proceeding, and one-half by Mr. Gonzalez. If the Arbitrator determines that the position
of the initiating party was frivolous, the Arbitrator’s fees will be imposed on the party
who 1initiated but did not prevail.

It is further understood that ANC 2B may independently bring forward its own concerns
under District laws and regulations.

Neighborhood, DCCA, and ANC 2B Support

28.

29.

The Neighbors and ANC 2B (consistent with its rules) will support, in writing, on
request, Mr. Gonzalez’ application no. 16823 before the BZA.

The parties hereto agree to request that the BZA incorporate this agreement by reference
in any Final Order in Case No. 16823. In any event, all the terms of this agreement shall
continue in full force and effect as an agreement among the parties, and, except as
specified herein shall be enforceable as permitted by law, including through injunctive

relief.



General Provisions

30.

31.

32.

33,

34.

It is understood that this Agreement does not limit the ability of any party at any time to
enforce existing law or the Zoning Regulations or to seek or oppose any change in any
existing law or the Zoning Regulations, nor does it prevent Mr. Gonzalez from using his
property in any manner which is permitted by law and which is not restricted by the terms
of this agreement This paragrph is not intended to dilute or lessen the prohibitions
against expansion as provided in paragraph 17.

It is expressly understood and agreed that the ability of Mr. Gonzalez to use the building
in the manner described herein is a material inducement for Mr. Gonzalez to enter into
this Agreement. Accordingly the terms of this Agreement will become effective upon the
issuance of the certificate of occupancy for the uses described in the order of the BZA in
Case No. 16823. and the time for taking an appeal from the action of the BZA has
expired without any appeal having been taken. It is further understood that the
obligations of this agreement will not apply when the property a) is not being used for a
bed and breakfast and b) is not being used for the events described above. Moreover, this
agreement will terminate and have no further force and effect when and if the premises
no longer have the right to be used as a bed and breakfast of 11 rooms or as a location
where events may be held as permitted by the BZA in the Order in Case No. 16823.

If at any time after fifteen (15) years from the date of this agreement, Mr. Gonzalez
believes that there have been substantial changes in circumstances, the neighborhood or
the law such that any of the provisions of this agreement (except for the expansion
provisions in paragraph 17) should be reconsidered or he should be permitted relief from
this agreement, he shall first bring the matter up with the Liaison Committee. If the
Liaison Committee cannot agree on such requested relief, Mr. Gonzalez may petition the
BZA or other appropriate District governmental agency for such changes to or relief from
the conditions imposed by the BZA Order. Mr. Gonzalez will provide the members of
the Liaison Committee with copies of any such petition within 5 days after it 1s filed.

If any provision of this Agreement or any application thereof shall be declared to be
invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of
the remaining provisions hereof and any other application thereof shall not in any way be
affected or impaired, and such remaining provisions shall continue in full force and
effect. Nothing herein will supersede the laws and regulations of the District of Columbia
or prevent the parties hereto from seeking enforcement of said laws and regulations.

This Agreement constitutes the entire agreement between the parties with respect to the
subject matter described herein.

All parts of this Agreement shall be governed by and construed in accordance with the
laws of the District of Columbia.
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38.

During the period of this Agreement, except as otherwise provided, the parties shall not
seek any order from the BZA or any other District or federal agency that is inconsistent
with this Agreement.

The terms of this Agreement are binding on Tutorsky Mansion, LLC, Mr. Gonzalez, any
and all future owners of the Tutorsky Mansion, and all subcontractors, agents, assigns
and other successors in interest of Tutorsky Mansion, LLC, Mr. Gonzalez and any and all
future owners of the Tutorsky Mansion; and on ANC 2B, DCCA, and Neighbors and
their successors in interest.

No change or modification of this Agreement or any waiver of the provisions hereof shall
be valid unless same is in writing and signed by Mr. Gonzalez and a majority of the other
members of the Liaison Committee. Waiver from time to time of any provision or of any
default hereunder shall not be deemed to be a full waiver of such provision or waiver of
any other provision hereunder or a waiver of any earlier or later default. All notices and
communications hereunder shall be in writing and deemed duly given if personally
delivered or delivered by facsimile or certified mail, return receipt requested, postage
prepaid as follows:

a) If to Neighbors: Ms. Anne Alvarez
1612 S Street, N.W.
Washington, D.C. 20009

P Kenneth Jadin,
1614 S Street, N.W,
Washington, DC 20009

Mark Simonoff, Esq.
1609 Riggs Place, N.W.
Washington, DC 20009

b) If to Humberto Gonzalez: Humberto Gonzalez
1720 16™ Street, N.W.
Washington, DC 20009

c) If to ANC 2B: Mr. Vince Micone
2007 O Street, N.W. #105
Washington, D.C. 20036
Fax: 202-861-0519
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40.
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42.

With a copy to: ANC 2B
9 Dupont Circle, N.W.
Washington, D.C. 20036
Fax: 202-296-7333
d) If to DCCA Michael Fasano

The parties hereto shall be responsible for notifying each other of any change of address
or change of parties to be notified.

Any date specified in this Agreement which is a Saturday, Sunday or legal holiday shall
be extended to the first regular business day after such date which is not a Saturday,
Sunday or legal holiday. Any reference herein to the singular shall include the plural and
reference to the male, female or neuter gender shall include reference to all other genders.

Time shall be of the essence with regard to all matters contained within this Agreement.

The date on which this Agreement is accepted by the last party to accept and sign this
Agreement shall be inserted as the effective date of this Agreement under the first
paragraph. This Agreement may be executed in counterparts, such that all counterparts
when read together shall constitute one instrument.



IN WITNESS WHEREOF, Mr. Gonzalez has executed these presents:

Witness: By: -
Humberto Gonzalez, Owner

DISTRICT OF COLUMBIA )  ss:

1. , @ Notary Public in and for the District of Columbia, do
hereby certlfy that HUMBERTO GONZALEZ personally known to me (or satisfactorily proven
to me) a signatory of the above agreement bearing date of , 2002, who being by
me first duly sworn, did acknowledge that he executed the foregoing instrument as his free act
and deed for the purposes set forth herein.

Given under my hand and seal this day of , 2002.

Notary Public
My Commission Expires:

IN WITNESS WHEREOF, the said ANC 2B has caused these presents to be signed by
Vince Micone, its Chair, attested by , its Secretary, and does hereby
constitute and appoint said Vince Micone its true and lawful attorney in fact, for it and in its
name to acknowledge and deliver these presents as its act and deed.

ANC 2B

By:

Vince Micone, Chair

DISTRICT OF COLUMBIA )  ss:

I , a Notary Public in and for the District of Columbia, do
hereby certify that VINCE MICONE, who is named as attorney-in-fact for ANC 2B, personally
appeared before me in said District, the said Vince Micone being personally well known to me
(or satisfactorily proved to me) as the person named as attorney-in-fact in the above instrument
for the said, ANC 2B, and acknowledged the same to be the act and deed of the said ANC 2B
and that he delivered the same as such, on this date, .

Given under my hand and seal this day of , 2002.

Notary Public

My Commission Expires:



IN WITNESS WHEREOF, on the day and year first above written, P. Kenneth Jadin has
executed these presents.

Witness: By:

DISTRICT OF COLUMBIA )  ss:

L , a Notary Public in and for the District of Columbia, do
hereby certify that P. Kenneth Jadinpersonally known to me (or satisfactorily proven to me) a
signatory of the above agreement bearing date of , 2002, who being by me first
duly sworn, did acknowledge that he executed the foregoing instrument as his free act and deed
for the purposes set forth herein.

Given under my hand and seal this day of , 2002.

Notary Public
My Commission Expires:

IN WITNESS WHEREOF, on the day and year first above written, Mark Simonoff, Esq.
has executed these presents.

Witness: By:

DISTRICT OF COLUMBIA )  ss:

I, , a Notary Public in and for the District of Columbia, do
hereby certify that Mark Slmonoff Esq. personally known to me (or satisfactorily proven to me)
a signatory of the above agreement bearing date of _ , 2002, who being by me
first duly sworn, did acknowledge that he executed the foregoing instrument as his free act and

deed for the purposes set forth herein.

Given under my hand and seal this day of , 2002.

Notary Public

My Commission Expires:

10



IN WITNESS WHEREOF, on the day and year first above written,
Anne Alvarez has executed these presents.

Witness: By:

DISTRICT OF COLUMBIA )  ss:

I, , a Notary Public in and for the District of Columbia, do
hereby certify that Anne Alvarez, personally known to me (or satisfactorily proven to me) a
signatory of the above agreement bearing date of , 2002, who being by me first
duly sworn, did acknowledge that he executed the foregoing instrument as his free act and deed

for the purposes set forth herein.

Given under my hand and seal this day of , 2002.

Notary Public
My Commission Expires:

IN WITNESS WHEREOF, the said DCCA has caused these presents to be signed

byMichael Fasano, its Chair, attested by , its Secretary, and does hereby
constitute and appoint said Michael Fasano its true and lawful attorney in fact, for it and in its
name to acknowledge and deliver these presents as its act and deed.

ATTEST: DCCA

By: By:
Secretary Chair

DISTRICT OF COLUMBIA )  ss:

L , a Notary Public in and for the District of Columbia, do
hereby certify that Michael Fasano, who is named as attorney-in-fact for DCCA, personally
appeared before me in said District, the said Michael Fasano being personally well known to me
(or satisfactorily proved to me) as the person named as attorney-in-fact in the above instrument
for the said, DCCA, and acknowledged the same to be the act and deed of the said DCCA and
that he delivered the same as such, on this date, :

Given under my hand and seal this day of , 2002.

Notary Public

My Commission Expires:

11
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b. No adverse effects on the neighborhood

) The number of trips generated to or from the site from bed and breakfast guests
will not add appreciably to the traffic on Sixteenth Street which is a busy thoroughfare.
Similarly, events at the site will be only occasional and the numbers of attendees will, for
the mos! part be limiled, many arriving by Metro. Parking will be subject o restriclions
detailed below in “conditions”. It should be noted that since the building is a contributing
building in a historic district, no additional parking is required. Thus, if the building were
turncd into a rooming housc or condominium, somc 9 to 15 additional cars would be
competing for parking spaces on the street. The applicant will provide free off-street
parking spaces to his guests.

2) Bed and Breakfast operations are very conducive fo maintaining quiet serene
neighborhoods. Activities take place indoors and only a limited number of people are
accommodated at any given time. Similarly, the functions or events contemplated here
will not last past 8:30 in the evening and will be subject to other severe restrictions so
that peace will be maintained.

3) In order to assure that the increase in rooms, employees and activities (to include
functions) will not have an adverse effect on the neighborhood, Mr. Gonzalez agrees to
be bound by the following conditions.

1. No event will have more than 150 guests.

2 Evening events for groups of 60-150 guests will be restricted to no more than four
(4) per month and no more than 18 per year. Events for 25 to 60 will be limited to
24 per year. No resfrictions on number of events under 25.

3. Events are defined as receptions, fund-raisers, conferences and meetings (with or
without receptions), art openings, and other similar gatherings.

4. Evening events of any size will end no later than 8:30 PM and caterers will be
clearcd by 9:30 p.m.

5 If normal trash removal proves inadequate for events accommodating more than

60 persons, the caterer will be responsible for removal of trash after an event.

6. Parking for bed and breakfast guests will be at parking garages (for example, 11
Dupont Circle and Universal North) and will be paid by the applicant.

W Parking for events will be in the parking lot of the Scottish Rite Temple or by
valet gmking at other parking garages, or both. Lineups for valet parking will be
on 16" Street. Valet parkers shall not park on Riggs Place nor in the alley nor use
Riggs Place or the alley as a drop-off area. Staff from the Building will supervise
valet parkers to assure compliance with the rules.

8. Lighting at the rear of the premises will be sufficient to provide reasonable
sceurity but, to the cxtent practicable, will be dirccted away from ncighboring
windows. Those lights not directed at the building will utilize low glare lights.

9. Trash will be kept in approximately five (5) frash cans which will be stored in a
bricked-in area adjacent to the alley. Trash pickup will be the same as available
fo residents of private homes.
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REASONS IN SUPPORT OF THE APPLICATION FOR SPECIAL EXCEPTION

A. Compliance with D.C. Zoning Regulations

The applicant satisfies the requirements for grant of the Special Exception. The
Board is authorized o grant special exceptions where, “in the judgment of the Board,
those special exceptions will be in harmony with the general purpose and intent of the
Zoning Regulations and Maps and will not tend to affect adversely the use of neighboring
property ...” 11 DCMR §3104.1

The proposed use of this single family house as a bed and breakfast is a matter-of-
right use for the property if limited to two rooms. The Special exception is needed to
increase the number from 2 to 6 in an Historic District. An increase from 6 to eleven can
also be considered as a special exception pursuant to 11 DCMR §203.10(b).

Additionally, an increase in the numbers of employees who do not live on the premises
may be increased from one to two as a special exception pursuant to §203.10(c). Our
request for 11 rooms will ensure, with the other activities, that the work can be financed
and the building can be maintained in the future. We want it to contribute to the
ambiance and stability of the neighborhood. We intend to take the following steps to
ensure that the neighborhood will not be affected adversely by the grant of these uses.

B. No Adverse Effects

The Special Exception will be in harmony with the general purpose and intent of
the Zoning Regulations and Maps and will not tend to affect adversely the use of
neighboring property in accordance with the Zoning Regulations and Zoning Maps. The
Dupont Circle neighborhood is a busy, vibrant, part of the city. Residential and
commercial activities blend well and complement each other.

Morcover, having an cleven-room bed and breakfast to the neighborhood will not
add appreciably to the traffic and parking situation. It expected that many guests will
arrive by taxi or take advantage of the Dupont Circle Metro Station approximately six
blocks away. The number of trips generated to or from the site from bed and breakfast
guests will not add appreciably to the traffic on Sixteenth Street which is a busy
thoroughfare. Tt should be noted that since the building is a confributing building in a
historic district, no additional parking is required. Thus, if the building were turned into a
rooming house or condominium, some 9 to 15 additional cars would be competing for
parking spaces on the street. We are providing free off-street parking spaces to our
guests at nearby parking garages.

Bed and Breakfast operations arc very conducive to maintaining quict screnc
neighborhoods. Activities take place indoors and only a limited number of people are
accommodated at any given time.
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C. Section 203 .4 representations

Under Section 203.4 of the Zoning Regulations, the applicant must make certain
representations, as follows:

(a) Under the special exception there is only a request for 11 rooms and two
non resident employees.

(b) Not applicable

(¢)  Not applicable

(d)  With a special cxception, §203.10( ¢) permits two non-resident cmploycecs
of the home occupation.

(e) The residential character and appearance of the structure and lot shall be
maintained.

® No interior structural alteration will be performed which will make it
difficult to return the premises to a use which is exclusively residential.

(2) There will be no operations or storage or other unsightly condition outside
the structure.

(h)  Equipment which could interfere with TV or radio receivers outside the
subject home will not be used.

) No noxious odors or fumes will be permitted.

@ No excessive noise will be permitted.

(k)  No more than two vehicles will be used in the practice of the home
occupation.

) There will be no more than 8 trips daily on a regular and continuing basis.

(m) Notapplicable. Guests of the bed and breakfast are not clients or
customers in the usual sense of the word. Moreover the zoning
regulations already contemplate that a bed and breakfast would have more
than eight guests during the night.

(n) Only one home occupation is requested.

BENEFITS OF PROPOSED USE

The Bed and Breakfast will provide more jobs, help our economy, increase
property values, and keep historical property in good structural condition without
adversely affecting the neighborhood. In addition, Dupont Circle, which is a significant
Washington tourist draw, benefits from a range of housing options. Today, many tourists
prefer the homey ambiance and convenience of a bed and breakfast to the less personal
and more institutional character of a hotel.

Finally, renovation of this building as a bed and breakfast will be far better than
conversion to multifamily use. Both the rear yard and the interior space will not have to
be extensively altered. In addition, morc people will be able to sce and cnjoy this
historically significant property as bed and breakfast guests and function attendees.

COMPLIANCE WITH THE COMPREHENSIVE PLAN
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A. Appropriate Residential Use

‘The provision of guest rooms in private houses is an appropriate residential use
where there is no substantial negative impact on the neighborhood. The Comprehensive
Plan also calls for adaptive reuse wherever possible.

B. Historic Preservation

The subject property is a contributing building in the Sixteenth Street Historic
District. The Comprchensive Plan calls for prescrvation of all sides and interiors of
historic structures, preservation of greenspace.

C. Economic Opportunity

The Comprehensive Plan calls for increasing economic opportunities. Several
people will be employed. some full time, some part time, if the Special exception and
variance are approved.

CONCLUSION

Mr. Gonzalez should be granted a variance to allow him to have an 11 room bed
and breakfast with the additional employees necessary to run such an establishment. In
addition, he should be allowed to use the facilities for events and functions for a limited
number of guests and on a limited number of occasions. We ask that the issues of
variance and special exception be considered separately so that denial of one will not
prevent the grant of the other.

Respectfully submitted,

Stephen N. Gell

Stephen N. Gell, Esq.



