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Before the 
BOARD OF ZONJNG ADJUSTMENT 
OF THE DISTRICT OF COLUMBIA 

·APPLICATION OF 
:-&TO · GONZALEZ 

BZA .Application No. 16823 
Decision date: January 7, 2003 
ANC 2B 

PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF !Al'. 
OF S STREET AND RIGGS PLACE RESIDENTS ·-

Preliminary Matters 
N 

.~his proceeding involves Application No 16823 of .Hum..S:0 

:'.':~~i~~. Gonzalez pursuant to 11 DCMR 3103. 2 for a use vari:- : 

\~$~i ~r.om the use provisions to allow for exp.ansion ot a 

.:·.~·.::-~: 'Breakfast from 6 sleeping· rooms to 10 sle-eping reou, 
. ,:~~·-:_:-~:~1-ow · for more than· four employees and to allow fo-r 

·e;uients under section 203. The subject property is located 
," :'·•· ' 

.... :~~{-1h20 i6th Street, N.W., Square 178, Lot 800. The site is 

.-i~tq:ved. by a four story house known as the T·outorsky _.Ma-n.-
. ''• ' . . 

·&.ion. The Toutorsky Mansion has been certified by th~· 

)fJ~~c Prese·rvation Review Board as contributing to the 
•'' I' 

·. ·:1~i-&.to-ric character of the 16th Street Historic District. 
' ... ,", 

· ~- ·.s·~ch, the exterior of the building (property) is r.eg-
.. '. 

ji~a:~ed by the D.C. preservation law. However, the pre.s-

·,::~t~~tlon. of the building' s interiors is not protected. by 

::~Y>+>•.C· regulation. 

··.l\l&t:i,ce Of Application and Notices Of Public Hearing 
' . ' .: .~ . .. : " . 

'' . 
'The- Office of Zoning mailed to the pertinent parties 

:'.\ •. :;~:ril 16, 2002, providing notice of the application and 

::lliea~ing. 
•',,' ' 
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.~,sts :for Party status 

ANC2B was granted party status. Party status was also 

g:f:•_n,t·ed to the Dupont Circle Citizens Association, The Res­

. ~~~_:ial Action Coalition, and 9roups of s Street residents 

.~:.Rig.gs place residents joined as a single party. The 

:_•ii,~~: and S Street neighbors all reside within 200 feet of 

·tu.e· :applicant's property. 

_.·M@li-cap~' s Case 

1he applicant, Humberto Gonzalez, presented his case. 

-T~ ·:•~t1:11:e of the variance requested evolved over the 

· ~~j,:se· of the hearing. It would appear that the final re­

·P.•,st is for a use variance to allow the expansion• of the 

·~~~-.. ·.~. _Breakfast from a 6 sleeping room to a 10 sleeping 
... 
•.j;?~m ·B&B.: The applicant also seeks a variance from the 

:l.µnitation on the number of non-resident employees fram one 

·to.·· four on the premises at any one time. Mr. Gonzalez did 

··~st s.pecify any relief sought from other requirements set 

~ut in 203.4 and 203.8; however, in his testimony it became 

•:oh•ious that he would need to obtain a variance from. some 
,, ., 

,, ',' 

-~-~ );hose .conditions as well. Finally, the applicant seeks 

-~·E·o.val to hold events such as business meetings, fund-

.;~:~~i~g parties and weddings at the subject property. . The 

. \~ii.cant presented testimony on his proposed plans for .. ~ :, 

. ·r.'llJ;',Ul.:j..ng the Bed & Breakfast, his parking plan and a des-. ~\ ' . 
•:c•r·i,p·t;ion of the kinds of events he would like to hold at 

th~·~nsion. Mr. Gonzalez stated that a use variance was 
,•' ' '' 

· .. •i-~i.red for the proposed use. 
',, '' 

· · ., .. : · While the applicant did not specify the grounds up,on 

·wl:(i;.cJ.,. his use variance was sought, his counsel stated that 
,: •,, 

the variance should be granted because of the size of the ,, 

P.02 
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·:-~1di~g -and because the interior woodwork wo:uld be pz:e­

:'..~~'V:ed if the property were utilized as a Bed & Breakfast. 

T~~ applica-nt presented pictures of the inter-ior but 

.o-f'.fer-ed no expert testimony on the significance of th-e 

· .. :tJ1t;e.I:4.or. He did claim that the only way the- •historic 

i~t~grity" of the interior could be preserved was th.rough 

hts·stewardship. 

Mr.. Gonzalez presented conflicting and i_n.complete 

:~:~~timony on a number of issues. For example, his trans,­

··po.r.tation plan included a letter describing how valet park-
. ,.' ' 

i~g- wo.u.ld work. However, when confronted with testimony by 

,the· DOT'T expert about the difficulty of valet pa:rking, the 
,'' ' 

q,plicant claimed the letter was merely an exuple witho·ut ...... 

-r~~-.evance to his request for variance. Notwithstanding 

-.!tl_li~ disclaimer, however, the applicant's own proposed· con-

d~·t.iGns for Bed & Breakfast variance, dated Augus~ 6., 2002, 

.:Specifically states that valet parking: would be part of his 

p~rking plan. This is just one example of numerous changes 

:i.n the applicant's case which made it difficult to as-se·ss 

the impact of the request on the neighborhood and the •pub-
, . 
1ic.· good.., • This left it up to the Board and the oppon.ents 

.·itp-.-t.ry to decipher what was real, what conjecture and what 

·:~tu:a.l falsehood as far as many aspects of the propos-~.l 
,,,, :;,,•.,. ' 

;:~e- concerned. ·, ·•:_, .. 

· Gpiv,~•rmnent Reports 
.:- . •'.\ ,_._ .. ' ' 

The D.C. Office of Planning reports dated Ja·nua·r.y 1.5 

~--).lay 21, 2002 found that the applicant's propo-sal re-, · 

:;~'.r.-ed. waiver of { { 203. 4 (a), (d), (g), (1), and (m) • OP 
:, /', ' I 

~-commended grant of a variance provided there ~as a fav-· 

:~~-~le approval of the Historic Preservation Review Board 

P.03 
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.. :~.·~•uitable assuranc-es• re parking and spec.i.al -~vents; 
· -~p~;~~erably"' with the neighbors. 

Tche Department of Transportation, by report and tes­

l~zjy dated November 12, 2002, while recommending appro·-.· ,' 

•;~~:l; did• have concerns with some of the aspects of the 
'' ' 

~fa~sportation plan, including parking and turn around 

~e in the garage area, and termed the management of the 

event parking plan •problematic"'. 

~C. ~~po~t 

'The .ANC2B indicated that at a public meeting held on 

-~~u~ry 16, 2002, the ANC unanimously passed a resol1:1tion 

pp.posing the applicant's request. 

'J?er..se~s in opposition to the Application 
'' 
' : 

Ken Jadin, representing the s street residents, Margot 

_}?p:i.i~y, representing the Riggs Place residents, Gill Hill, 

p•r-es-ent.ing the Dupont Circle Association, Harriett Hub­

bar;(ii., representing the Residential Action Coalition and 

V~_c:kte Salas, representing herself and her husband all 

.SP.:)1ke_ in ·opposition to the applicant's request. 

In summary, their opposition was based on a number of 

. :f&ct-o-rs: They asserted that the applicant changed his in­

f~·~tion numerous times, making it difficult if not imp,os-

. slh,1.e to · respond. They introduced evidence frolll an expert 

-~~·tnes-s that the preservation of the interior could be ac­

. p~11'is.hed through other uses of the building, including 

bat not limited to condominium conversion, arguing that a 
I ' ' ' 

l =:.. . 
·-~~,.~ip had not been adequately demonstrated. They op-

-~:~,ed. the use of the site for events, citing traffic, 

P.04 
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·:~*-s:~ . ., at:Kt quality of life issues. They it).troduced tes­
.·t~n-y which showed that the proposed transportati-on p:lan 
,, . ~ ' 

· .. ~s-. full of errors and that any reliance on the garage. a-rea 

:~~- -.~s.charging people or parking vans and trucks would il-· 

:~~lly block the sidewalk, rendering useless the whol~ 

t -~aas.poi:tation plan, which relies on the use of that space 

JQir. .its. ~uccess. They also introduced testimo-ny that the-y 
' . 

,.:~;,_.."'°rked with Mr. Gonzalez in good faith but that the ap-

--~~~-~ant was unwilling to accept a neighborhood agreemen.t 

---~'. ·that he repudiated every proposal within day.s or hours 
'.:''.•• -: ' 

·:o.;· verbally stating his acceptance of it. They introdu~ed 
, .. 

:·~~t.imony that he had preliminarily agreed to six separate 

~~-ents and then refused to sign any of them. 

:¢1'.o.~·ing of the Record. 

.. ~,~:-··~e-cord was closed at the conclusion of the hearing· on· 
·.· ;. . 

~r 12, 2002, with the exception of follow up infor-

:.~,~~n sQbm!tted by the DOT and the parties·' Proposed ·F.ind­

J~ o·f Fact and Conclusions of Law, which were due· on De~ 

.. ciaiber 16, 2002. ~. ' . ' ' " . . 

FINDINGS OF FACT 

P.05 

l. · . :: The $ubj ect property is zoned R-5-D and the surrounding 

·pr~~;:~~ on Riggs Place and s street are zoned R-5-B. 

-2. -.''i:~e,- ~operty was granted a permit to operate as a B&B with 

. one· ~--·resident employee provided the provisions of { 203 .4 

we:ce .. ; ~b~e.rved. 

3 • .' ... .- ~ property is presently under renovation and has never 
:,; ... ·-~P8:~•~ .. as a B&B. 
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4. ·Of>e~-~ion of a Bed & Breakfast is permitted in the R-5-D 

dis·tr.~c; as a home occupation and an accessory us-e, provided 

su~:. ~ occupation meets the requirements set forth in 11 DCMR 
. . 

{{' _2'~,~-4., 203,.8 and 203 .. 10. The findings of fact relevant to 

each -o:·f . those sections are set forth below: 

Section 203.4(a): 'A home occupation shall be clearly 
·st!Coniiar.y to the use of a dwelling unit for residential 
::pigoses ~· 
,, •. ,, ', 

5.. ··-r.h,e. ~--libj-ect property is approximately 13, 00·0 square feet, . : ·. '' 
not inel;•uding the fourth floor attic area . 

. ' ~ ''. 

6. -.~rto Gonzalez intends to make the subject property his 
. ~. v.; . • : ' 

pri.4¥,--k: ~!!!sid~nce and to occupy approximately 1800 square feet, 

ma.in·lj( :~~ ~he fourth floor, by converting attic space. 

·1 .. -.,~n· he f~rst applied for a variance for a B&B operation, . 
,, " : 

_·GOnz.~~ -.stat~d that he "bought [the] house to turn it . intQ ·a 

B·ed -~---B-;i:~·~-kfast" and that the house was purchased with a. com­

mercial ,l;o.an based upon a business plan for a B&B. BZA Exh. 7. 

a.:. ~~->:,e;;onzalez' s mortgage loans are conditioned upon. his B-&B 

b~si~~ .. p.lan ·being effectuated. Moreover, his second .mortgage ·· 

frE)Jl!l:)t~· ··. SBA is conditioned upon approval of his request to o:f-
·:~· . 

fer · ait >lea.s-t l O B&B rooms • C Tr • 194 ) • 

9. Mt'·~:· Gon.zalez stated his intention to apply for federal 
\·,·· ''•. 

hi.static .p,ro·perty tax credit for work to be done on the build,... 

ing·' ~-i ~-~t~r'ior. Such tax credits are available only to commer­

cial or· in.come producing properties. 
:, ~ . 
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.. .::S.~~t,i.on 2'03. 4 (d) : "No more than one persam who is no,t · a 
residtef.if.'. .. bf the dwelling unit shall be engaged or employed ln 
the ~ '.:occupatio·n. " 

·: :, , ' ,•. ,, 

'1-f>~ ~ - :hi;s first BZA application, Mr. Gonzalez . stated that the· 
'i:' • 

B&,S ~l;"-~tion would employ 14 people including himself: 1 man-

ager/ 6' assi_stant managers; 5 cleaning staff; 1 · cook; and 1 sec-

urity/~~.g. han':ller. (BZA Exh. 3) • 

;u. :ar;. Gonzalez's employee proposal went thr01Jgh numerous. re­

visiQl!S, i-ncluding his April 2002 revised zoning application, .in 

wh,ich·: ~!!·.did ~ot provide the number of people who would be em­

plsyed.>:~~ the B&B but instead said "6 [people would be ons-ite.J 

~-t any1(QlM ·time. . . • " (BZA Exh. 44) • 

12.. .!Jae· fina.l proposal submitted on Mr. Gonzalez's behalf 

st:at:~ _; .. :~t "4 non resident employees of the B&B- will . be Qnsite .' 

-~t/ a~i<.·~ ·time." {Submission of Cynthia Giordano, Octob•~r· ·9, 

20~·2:1j-::~ 4) .. Mr. (ionzalez. placed the number of employees 

·(·:p~o~~,.;.).- ·. at 7, excluding weekends. 
' ,•·:· . ' 

.13·. :;r.he GQnzalez proposals regarding people employed or engaged 

in t~~/~ operation. did not include people 0 engag-ed". in event 

pr:E!pa,r;~;t~pn and execution, including waiters, b~r-tenders, cater­

ers:·,. -~;.le~· parkers, van drivers, musicians, etc. 

Sect.$~<-203_ .. 4 (g) prohibits "any operation outside a structure .. " 

i4 ~ _:'.":1'e.· -.pplicant will permit B&B guests to use the courtyard 

behin~ -the house and to consume food and beverag.es there. 

15 .• : -~ applicant proposes to permit guests at all events of up 

to 11.·~-(~~le .to use the courtyard. 
' .' ' .... 

P.07 
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16. -: W~· .. ~pplicant will use the courtyard for wedding ceremonies 
:• I; •, ,. 

~nd pe~.t the playing of unamplified music • 
. ,. ' 

17.. ··i.he:· applicant proposes to construct a stairway from the· 

fit"s~ ,fl~r to the courtyard. Presently access to the courtyard 

is, fro.• .the basement .. 

18·. ~~~ rea,rs of the neighboring houses on S Street and Ri·ggs 

Pl.ace, o.:v.e-rlook the Toutorsky courtyard and are within 40 feet of 
~ ' ' 

the •Cc~.r:t.Yard. The photographs submitted in the Record show the 

proximity of neighboring backyards, decks and balconies t10 the 

p·r~pe~~·!( i: s courtyard. 

Sectipn, 2.03.4(i) requires that "the use shall produce no noxious 
·od~:r:.s.~-. ·.~·: : ~: ~ or fumes which are detectable to normal. s.ens.ory 
pe~cep,t.ien outside the subject home. " 

; ~. . \ : 

·1.9.. . :~e .,applicant's transportation plan proposes that guest 
' ", ' ' 

artita.l;s and q.epartures for the B&B and events be on Rigg:s 
Plac.~·~: · .. 
. . 

~0.:- . Ca:e.s.t arrivals and departures by private automob:iles,, tax.i;.s 
.- ...... ·. 

or· v$~· ·:ferrying people from the parking facilities w.ill re·sul t .. ,, ' 

in v$;i:c~i,ar. noise and fumes that do not presently exis·t on 
:, .. ' . 

R,;.gg~'.i, Pl2.!:~e • 

. 21. •.T:~e• appl~cant is not planning to install a commercial. kit­

chen tjr'.··~xbaust system. The opponents' expert, Robert Scl:Lwartz, 

t~~t1~led. that inasmuch as the events contemplated involve 
' ·.:· ' 

·c:ate~~~ .. ·=e;als for up to 110 people, both would be required. 

Such·· ·veati:l.ation could be anticipated to produce a di.:sce·rnible 

.le~elf 4~::~or,. the extent of which is presently unknown. 
. ~ ' . ' 

P.08 
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5-e.c.~~~~,.~~~ •. 4 (~) pre~ludes use that produ~es no-is.e "whicltl, 
exc~~- :·~e level which is normally associated wi.th th'e ~at~gor_y 
of·.:awie.J:);Ji~g or the immediate neighborhood. 11 

' ~ ': '•: :: ' '. ' ' 

22 ., ~~h :.~he category of dwelling and the immediate neigh-
. ' ' 

borhotld. are residential in nature. 

23 •. ~e. adjacent buildings located on 16th Street are apa.rtment 
. . 

ho-~se~->-en~ tae buildings on Riggs Place and s Street are s-ingle· 
f a;mi.i~: .. ·,t~ .. ho~ses. 

24. :.:~·~/··±.~.Mr. Gonzalez's intention to rent the subject property 

fot: ~~~-ts_ .such as parties, wed~ings and business meetings and 
',, .. 

· .. fun:c~~-~ to be held during the day and evening and during the 

week.'.i~·::w"ekends between the hours of 8: 30 a.m. and ·9·:3.0 p.m. 
' ·,}•':, . 

w.e-e.k~~~ · ·2'.nd- ll: 00 a.m. and 10: 30 p.m. on weekends. Two a~i-:-

··tinn·a.\•f.:•hours before and after the event are allocated f9r se-t up 
,,"'. ",• ' 
··: ,,' 

and· :C:~-~ ·up activities by the caterers. 

25. .:caterers would deliver food and beverages for the event,s :b.y 
' . ''. 

van-.. ~~->deliveries would be ~ade on Riggs Place. The DDOT. re"".' 
', 

c·o~ use of backup horns on delivery vehicles because o-f· th:e 

.aw.kw.~~~-s.s of the garage deli very area. 

2-6. ·.~1s.t~ being transported to events by van would arrive arid 
' .. , "'• 

d.e~~-:-:•_'ftom Riggs Place. 

Secti~ti 203.4(k): "No more than two vehicles may be used in the 
practice·.·o·t the home occupation: 

27 • .'Mr. Gonzalez will use his automobile for the B&B and will 

park ·t:t in the two car garage (carriage house) on the premises. 

P.09 
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28 .. : ·1•~~-:~arrying B&B guests to and from the par~ing facility. 

wii.1 ·.~· ·used. throughout the day. 

29. · .~gg.:5 Place is a quiet one block long residential street 
', . ' ; 

with • ·.:5.0-• foot right of way and a. curb to curb width of 30 feet . 

. 3·0. .s·~\teenth Street in front of the Toutorsky Mansion has a 
,' .· 

lane ~;f eurb parking and a bus stop and one movin.g lane of 

traff~~· in each direction. Therefore, it is unsafe and illegal 

for pas;~en.gers to disembark from private vehicles on 16th 
,,, 

Stree·~~-

31. ·:V.•h·icular access to the applicant's property is limited .•and .. ' . ' 

:dif'fic~lt.. Access from the rear alley into a 7' 5u wide by 7 t·5~ 
' ,,;, ·.· 

. hig:~ .. ,~~·•'~-~ t;i~or is limited by the narrowness of the all.ey ( 13 
' ' 

feet ·~~:.~e a:pplicant's submitted survey (Attachment B,, Exh. 83) 

and t~Ef"br.ic·k -wall of the building to the west. Access from 
,,, ' ' ' .. 

Riggs":· :e,i~~.e is through an 8' 9" wide opening in a 7' 6° high br'ic~ 

wall -i· the property line into the same L shaped garage. The 

Ri.g.gs::::Itlace garage door is 19 feet from the street curb and 9' 3~' 
. ~'' :, 

t:rom ·t-e publi·c sidewalk at the property line. 

32 •.. The ·ar'ick wall obstructs a driver's view to ~o-th the east ,, . ,' 

a~d· ~~ wes.~ when exiting the garage, thus presenting a S·erious 

pµbl~·~. · s•Je1:y bazard to pedestrians and vehicular traffic. 

,33. V.ehicula.r functions inherent to the operation of a B:&B. 
,, . : '' 

· ·(·OU~t·~'~ .. arriyals and departures, loading and unloading bag­

gage•,. ··id~liveries, etc.), cannot be readily accommodated off­

st~e.e~,::,~il. ·the applicant's property. 

P.10 
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3:-4. --~~og.r4phs of the Swann House B&B, a nearby 9 room B-&B 
'' ' 

With::.a::· ~:a--'ge driveway and two parking spaces, which the appli-

can.t' ·.:~~-a-~ is comparable, shows five cars park.ed in fron-t, with 
''' 

one· -~~--~arked O'Ver the sidewalk. 

3·5.. ~'i~.cant' s •~Transportation Pla:n" requires all vehicular 

tt:•s~~-s/:activities (customer arrivals and departures; all del-
• • I" 

·1v.e,r-J . ..,,.. .. sautt.le vans from Atlantic Garage, the owner's ca:r, and 
' ' . ' 

even ~tng iimousines) to sue the driveway and garage of'f 

·Ri-ggJ\:.~'.l:~~, placing a cumbersome burden on an oddly configured. 

l.imit~. ·~c~ess. former carriage house. 

3-6. .:~tcs ·show that an average sized car pulle:d up to the' 

Jligg$\·.~a;:~ ·g~rage door completely blocks the sidewalk .. 

j1·.> .··.-..i.i.cant claims that h.e will be able to time the ·arrival· 

cif ~;f.;•~a: related vehicles so that the garage door w1{1 be 
,,• . ( ' 

-?P;e~~!tl.:·.~. ··v~'hicles can pull into the garclge so as not to block 

'the·. ~;~alk. 

38. Fai.l.:ur.e ~f management to have the garage cleared and the . · ... ' . '' .· 

·door :,~n l~·aY=es arriving drivers with unacceptable and illegal 
' ' • • ·:· !, ~ ' ' ' 

opt:i.o.u;:: ··.continue to block the sidewalk, double park and dis-

~up~, :·~~:a:-ffi.c pn Rigg~ Place, park in the alley and block access 

to re.,i~ri.ts' private property, and/or honk horn in any case. 
' . ~ . : : : 

All ~~·ions would cause serious adverse effects for neighbors 

and ",;>t;ll,~.r ·motorists • 

. 3.9· .• <-A,cco.tding. to DDOT, about 60 private parking spaces to the. 

S¢~th;;.i_.~ri· ~-o private parking spaces to the north are access.ed· 
v:ia. :tle.'· -al,leys off Riggs . Place. 
' ::, ' 

P.11 
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· 40·!'. ·~!td~ng to DDOT, there are 19 residential p.arking permit 

spac~/ ... en ·the south side of the 1600 block of Riggs Place· and 23 

on the. :.north side. . . . 

. ~ec::ti:on ,20i3.4 (e): "Vehicular trips to the premises by visitors, 
cus·.t.oie~.s and, deli very persons shall not exceed eight ( B) t.rips 
. dailf· :cm:.$. regular and continuing basis." 

:·:' 
41. :~, to 20 B&B guests will be arriving or departing by vehi~ 

cle·--:· .~r,.ivate car, taxi or van-- on a daily basis. 

·42. JJ:~:B. deliveries will take place on a daily basis-- e.g., 
~ ' . ' . . ' 

brea:r:e~,st;pastry, food and laundry. 

43~ . Support personnel and customers for the B&B will arrive by 

vehic~.e:. on a daily and continuing basis-- e.g., einployees, 

gues .. t~·:: du:r.ing their stay and maintenance workers .. 

44. · ·Jj•ts will be held on a continuing basis and virtually 

ever;f.;~~g connected with those events will arrive and dep~rt .b:y . . ' . ' ' . 

veh~c.;te,~.· i·ncluding caterers, musicians, flowers, alcoholic 

be~e.~~•s·i -wait staff and parking attendants. 

Seit.t,tt,.·2.03 .. 4 (~) reqµires that there be "no more than eight. (.8) . 
. clit'3n:~$. ·Q:c. =customers on the premises in any one hour J;>e•riod.:• 
. ' ':;•. ·:_. ·. : 

4 .. 5, · ·~~'9 :B.&.B operation could have as many as 110 guests and 

dozen$:of· waiters, bartenders, food preparers, parking valets 

and .m~,i.c;.i.ans on the premises at any one time. 

Sectitti:l.· .. ~03. 8 provides that an owner of a dwelling may operate a 
!' ·:. 

B·~ .&. :\a~ea.~,fast facility provided, inter alia, that, " (b) 

P.12 
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brealf~.t·,, i,s .· tbe only meal served and it is, se:rv~d only to 

ove·:ci,;;~t,, · gu~sts." 

4.6·. ..,,~•~:· Gonza~ez proposes to rent the premises for events at 

whiclil(b.re.akfasts, ·lunches and dinners are served. In those 

instanc;:e.s, meals will be catered. The guests at these events 

are n~t limited to overnight guests at the B&B. 

Alt~·~~:~e. ~ses for the Property 

47·. ·,~nents submitted into the Record photographs of com.-

, para:J:;,=J.:e· large mansions in the immediate neighborhood that have · 
I ' 

been: .. slicc.~,s,sfiilly converted to multiple dwelling.s. The mansion 

'at :.11~:~··.·Ne.w H~pshire Avenue is 14,000 square feet in floor 

are~.r; ~ now ,contains 14 condominium units with a proposed tax 

.ass:e·s~Jli.en•t for the year 2002 of $2,496,740. The mansion at 1741 

Ne~ ~~-~hire Avenue is over 10,000 square feet in floor area 

a~d ·~~·.·.;~9ntains · B condominium units with a proposed tax as.sess­

ment ftn:.·.th·e · year 2002 of $2,107,620. 

·4·8'." ::~~~~,rt S.chwartz, FAIA, an architect experi,enced in adai;,tive 

·reµ~.~t·,:':'~e.s:tified. as an expert witness on behalf of the neighbors 

in 01,t.~s-:ijt,~on.: According to Mr. Schwartz, it is de·finitely fea-
• :: ,: ' ' 

sibl-e-' "to.· G:on:vert the Toutorsky Mansion to multiple dwelling use, 
. ' :, .... ' 

eithe~:·r.ental or condominium. 
,,' \,. ' ' 

Such use is consistent with the 

ex.i~·4~g. ~pning for the 
' ,,,, ' 

the,.,-Q-~~~en~i ve Plan. 

11,04 ,i(, '):· .... f."'-••· ' 

property and advances several go,als of 

(Sections 102.2, 300.2p, 1102.i, 

4.9~ · ·ltie.: :applicant testified that converting the Toutorsky H~­

sion:l11;,·:.~~o~iniums would be more profitable than his proposed· 
. '':~ ; ." '. . . 

use-. 

P.13 



DEC-16-2002 18=26 :7366871 

14 

so •. · .-~.>··~:chwartz further testified that the Toutorsky Mansioh. 

CO:Ul .... i~- .converted to multiple dwelling units in numerous ways 

with _:;.,. -~o 10 units; that renovation to rental units could •be 

el,igib,1.e. for federal tax credits; that the impact on significant 
:.: ' 

inte·r'.i~r .f-eatures would be similar for conversion to -either mul­

tipl~· ~lling use or the proposed B&B use; and that the plans 

submi:~-~~d· by the applicant do not indicate the true extent of 

cha.n-.$· that would have to be made to accommodate the proposed 

~&B ~~~,, incl~ding the fact ·that a place of public assembly for 

~00 p~l:,.e requires, by Code, accessible p\lblic toilets, not now ... ' ' 

sh~wn. ~ the first floor plans, and the need for a COlBl'nercial 

kite~# iikewise not now planned, with larger equipment and 

app~Qpt;~_ate v~ntilation an exhaust systems 

CONCLUSIONS OF LAW 

l ~:. Bed & Breakfasts are permitted in residential · areas 
: ' 

un~e~:::,:~ ... house occupation provisions of 11 OCMR { { 203. 4, 20~ .·a: 
·. ~ ·d 2~:a~:.10 and the restrictions set forth therein.. The BZA i .s · 

auth~~.t:~-ed (D.c. Code· { 5-424 (g) (2)) to waive those provisions 

by .. g~:t: of a special exception provided "an applicant for a 

~o:me ~~ViP~tion ••• may request the Board to modify no more 

t;.han .·~we (.2) of the conditions enumerated in { { 203.4 throu.gh : 

. 203· .•• \i_·~ · 11 ~ { 203 .10 (b) . "Any request to modify more than 

~w~:. til. ~f. the requirements found in { { 203. 4 through 203. 8 . 

· sh~11·::1?e . 'deem~d a request for a variance." 11 DCMR { 203 .10 (d-} • 

P.14 

2. The BZA is authorized by D.c. Code { 5-424(g) (2) (1981),· 

to· .9rbt - variance from the strict application of the zoninq 
. ~t ' ' ' 

-r;e:~l-~t1ions- •where, by reason of exceptional narrowness, shal~ 

'iowne~s;.'oi shape of a specific piece of property at the time of 

~h~ .· ~-~~ginal adoption of the regulations, or by reason of 
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·e~~•'#i:~i tepographical conditions or other extraordinar:y or: 

ex.~eJtl.~l situation or condition of a specific piece of. p,rop-. ' ' 

erty./ .. ft~. $,trict application of any regulation adopted under 

D.~ .•. :·.:~~ · ({ 5.413 to 5.432 (1981) would result in peculiar and 

e:x~ePf,t~~~al practical difficulties to or exceptional and undue 
ha·r~~ .. :upon the · owner of the property . . . so as to relieve 

th:e· ·.~~.~~,c:alties or hardship; Provided that the relief can· be 

gran·~~,;~i.tho~t substantial detriment to the public good and 

wi;thoµt'·.·.~ubstantially impairing the intent, purpos.e, and integ-. ~· ' ' . 

rity ·~f:' .tb:e zone plan as embodied in the Zoning Regulations. an~ : ,, ' 

Map.·•·.:· :·.:~re a variance is sought or required, the burden o·f 

prpo·i:;;. ~;~ .·Qn tbe applicant. 

J'.~.:, :rn the c.ase of Humberto Gonzalez, his proposed B&.~· 

opera:t,i'~a,··:~ul;d require waiver of at least six conditions se·t 

fortlt·:i,~ ·l{ 203. 4 and 203. 8 . 1 
. . ' '••'• ,_', . 

4/~:-: · .·f>ae ·first condition that t.he proposed operation WO•uld 

vi(?.lai;· ··!·s· { 203. 4 (a) • The home occupation proposed was cle.a::tly 

thcsi ·.pJ~-~.Y. purpose for purchasing the subject property: and re­

mai.ns· ;_·J{ts·. primary intended use. Mr. Gonzalez propo·ses to use . 
. ' ' ' 

1e·s.s · ·~:: 1'5% of the interior square footage ( 1800 of mo·re than 
: . . ' 

13, 00;~,-.:~:~are feet) as his residence. The primacy and ce~tral­

i ty o,~,.-'~:hfi:f ·B&~ operation to the use of the property is f~:C:ther 

evide•~~.· ·:µy the fact that grant of both the mortgage used to 

purph~~. ·:.tne building and the second trust was based upon the 
:' ,. 

~~~in~~~:. P:lan for the B&B submitted by the owner. Finally, · 

·vhL1,e. }~:~: ~plicant had expressed a desire to seek a11 historic 

lan~r.i: •st,atus for the interior, he abandoned the effort be-·, ' ' 

€oUS·t'L'!hi::~ lenders would not agree. (Tr. 11/12/02, page 13·4) .• 
• • • • : 'I ~w ,"" • • • 

' ,,: . 
.... : '' 

· 1~.,.bnpact af'the events PJOPOsed in addition lO the basic B&B operation it disn~smJ ~ in 
..... p'hs'• below. : ,; . ' ' ,, , 

P.15 
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T~es·~· ·;~eametances, taken together, demonstrate that. the .p.ri-. 
;· •• I •.· , • ,, 

mary· ... ~. of the building would be a commercial one and ·the res . ..: . ' ' 

iden:-t;i,~1 ~se would be, at best, secondary, reversing the maada.-: 

tory.:~~40.rit.ies of section 203. 4 (a) • 

. "~:~ A second condition with which the applicant would not 

c~,~~¥.- :~s the· limitation to one non-resident employee- spec.ifi~d 

'in. {' · ~;04. 4 (d) • Mr. Gonzalez has variously propos.ed. anywhere 
' ., ' . 

from. :'.7' ··t-c, 14 1:1-on-resident employees. While the applicant has 

so~t"~t:. ~c., min~mize the extent of his noncompliance with this 

con.dit:i-om . .by speaking in terms of the number of em.ploye,es on 
'' ', 

site.~~- :any one time, such an analysis is 'inconsistent with the 

regu~~t;lan,, which speaks in terms of "person", not full time 

equi~~:~~ies . (which could mean three separate individuals dur­

ing- .a:···2:4 hour ,day) • Since the regulation's intent is to mini­

mize .. c.ng:s and goings and the resultant impact on the neigh-
.. ,, 

bor~~(;)d.~ ~he use of a full time equivalency standard would un-

dermf1t~i'· i;he purpose of the condition. 

-6. • Third, the applicant's proposed B&~ operation wo.uld 

viola·ie ·{2.0-3. 4 ( g) ,. which prohibits operations outside the struc,.,. 

tu::rde._;_:: .. ~r. Gonzalez says he will permit his B&B guests to us·e 

the ~?•~;yard outside the structure and to bring their break­
•.fa,s.tsi_::_:~ts.ide should they choose. The applicant's intent to 

' ' ' '., ' 

encC>lli~i!,9,e use of the courtyard is evidenced by his construct.iµ.g · 

an·· e~~-t?f to· the courtyard from a first floor public room when 

.~ccess .. ;i..~ now -confined to the basement. 

t .. Fourth, the applicant's operation would violate is 

{2~3:->(t~°f''~ liplitation to two vehicles in the practice of the 

l'lOJii,e ··.q.q,1?µ.p~ti9n. Mr. Gonzalez proposes to use his ca.r · and to 

ha-ve:i-~s -bringing B&B guests back and forth throughout the day~ 

P.16 
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.The f~t· tha.t: the vans belong to the parking entity doe.s n.e:t · 

!=h~>~ fact that he will arrange for the use o.f the·se vehi­

cl~s.··~f~r· 8&B operations • 

. ·:&\~.·· .·The fifth violated condition, { 203.4 (l), limits ·veh-i-.. . 

c:ul'a;::. ,:r:fps by visitors, customers 'and delivery people, to 8· per 

·day ~~/·•· .re,gular and continuing basis. Since the proposed B•&B 

.would~.' ~.,-,e space for 20 guests per day, even assuming ea.ch ·guest 

:only. <i,~~t ~d returned once per day, guests alone would account 

f.o·r .f·ifl_::.trips . when the B&B was fully occupied, thus far- exceeding 
• ' ,• I a 

the, ~;imwll., ~ven before considering the additional trips .of del-

ive,ry;..~1e,. visitors, and repair and maintenance people •that 

coul.~:··:.r:~~onably be anticipated . 

. ,:.!'.: .:·: The sixth violated condition is { 203. 4 (m) , wl;lich l'im­

it-s ·t;c> .. , .. e,fp,t the allowable number of customers or clien.t.s OR· the 
.... : ' 

p:r.em.~.i~.~~:·:~~ a~y one hour period. This provision would .l)e vi.o­

late:~(~i~~·y by the number of guests the applicant. seeks to ac-.. 
OOlllmO~II~·~·· . 

iai/ The .foregoing analysis fo·cused on the projecte,:J .non~ 
:, .'· 

·~o.~·1:3/~~ ... wi~ conditions relating only to the B&B op:e;'=~t;ion;. 

howe:v~~) .'{ 203-. 4 (n) provides that when more than one home OCCU:­

patiq~•:: ~.s; .··Fact iced in a dwel 1 ing unit, the cUinula ti ve •· imp~ct of 

~ll.~li;'~ ho~e occupations must.be considered. Thus, befor~ 

con.si:~tiag the question of variance, the impact o.f the events 

propd,,~d ·to be held must be. considered. 

'll·. : T~e applicant argues, citing the Swann House de.cision 

{BZA Co~e .No. 16333, aff'd, Dupont Circle Citizens Association 
. ':: •, ' ' 

v. D-~·•·.·.·Board of z.oning Adjustments, 749 A.2d 1258 (2000)), that 

event,&·•.' :,r.e .. an accessory use to a B&B and are thus permissible as 

P.17 
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of· .. rt•t· · U the B&B use is approved. 

are -~t~t~rized as a result of the 

P.18 

In whatever manner .ev.~nts 
,' 

Swann Hous,e decision, how-

. ev~r•t. :,ri~~~-ing in that case requires that their impact be ignored 

as ttfr·.·., .. Gonzalez effectively contends. 

:~~· .· If events" are considered accessory to the B&B use, 

th~ ~ct of.those events must be considered in determini~g 

w~e-t~~:~:-. · ... ~he· requested increase in the number of B&B rooms ·can be 

g.r.ant.ed·. If, on the other hand, "events" are considered as s-ep-
• J ' ',,'i . 

a~at~! t:rom the B&B request, the impact of both home occupations 
. ' , 

wouldf have to be aggregated under { 203.4(n), but it would then . . ,. 

be; ·~ .s,;i.k>.l.~ to consider the grant of a variance fo·r the B&B sep­

ar~te·: tfQm consideration of the events. 

l3· ... ·For :purposes of evaluating the persuasiveness of the 

appl·ic~-~'s variance showing, the distinction between •events" 

as ari) ~c:as-sot-y use to the accessory use of a resid~nce ·as a B~ 
' :·: : ' ' ..... ' ' . 

o·r .. •·e,~ts~ as a separate and additional home occupation is · s.ig-

nifi~~~-.-_~ly in terms of the relief granted or denied • 

. 1•4:~ · As p:roposed, events of 110 guests would re.quire that 
: ... ·:<' . 

s .ever,a.l , .individuals be "engaged" in setting up and cleaning up 
. . 

th-e . e~~~·,;. waiting on guests, parking cars or transporting 
·'. 

_gues.t:s \t~-vans, from parking facilities and providing other rela-

ted .~e,z:y..j.~e~. Those people must be considered as "engaged" in 
' ":, , . 

the· -~.·.o<::cupation for purposes of { 203.4 (d). To hold other-

1,1.i..s.e· •~~,J.,d simply encourage people engaging in home o~cupations 

to c.i-;~~v.ent the rule by hiring independent cont:1;actors to hire 

sta-f :f -~~*e:r than directly employing their own staff • 
.._•, • : . . ' 

-~s> ... ~·econd, the events would not comply with the prohibi­

.tioE.' ~~:·._·(· ·203 ~ 4 (g) on conducting operations outside the 
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st~tui·e~ · Guests will he permitted in the courtyard during. 

ev.~~t~-:_·,-~d wedding ceremonies with music will be conducted .... ' ' 

o~t:s~·-.. the structure. 

·:UL.· Given the nature of the events the applicant proposes 

(s~- :tiQ .g.ue~ts starting early in the morning and ending lat::e 
' 

in tlj!l,_·:e~ening), it is reasonable to conclude that an unusual 
,, . ' .... ~ 

;ev.(!l.' ·.~f · noise will l,)e imposed on this quiet residential neigh­

bo~~-~- · in contravention of the { 203. 4 (j) limitation to the 
',•. ,'• 

level·~~-~oise which is "normally associated with the category 

o-f. d~fltng or the immediate neighborhood." Just the arrival 

·and -d~~':rture :of 110 people would cause unusual noise and in 

. thi.s ·:cu.e _they would be ferried to and from their cars ~Y van:s, 
') . ,. ' 

fu~~~~t,· ~xaceibating the sounds of human arrival and departure. 
Mo•ree~er.·,: most of this activity would take place on Riggs Place, 

which;' ·t:s .a narrow one block long street of single family homes 

ans i,.:~:t~ parking capacity. Because it is not a through traf-

. fie··· ~,t;.e~t.,. the 1600 block of Riggs Place is a more than usually 

qu,i~t/~~# private residential street. The fact that Mr. Gonza-. 

le-z ~~:; 9.'~fered to limit events to 24 per year does not in any 

-~a;y• .. ~:~;j~·te the impact of the events which are held. Mor~pver,· 

.the ui~· .... 9,-f the property's courtyard for events would severely 

impai;~· :~~-~ use. of the neighbors' back yards, overhanging decks 

and bal;ooaies • 
• : ',1 ' '. 

---~~-~--. · ·Tbe .two vehicle limitation of { 203. 4 (k.) would be vio­

~a-t~d-\.c~tu;:.'i~g e~ents by the nwnber of vehicles used to cater tbe : 

event-'::and- ~o transport employees and guests • . ' ' .. , ' 

_is.~·-.. S:imilarly, the events themselves, because they would 

··.exce~-.'i~tght attendees, would be in facial violation of 
{ 20·.:3 .•.. ii~>--" 

P.19 
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·.1\9: ... · It is apparent from the foregoing that this applica­

tion,. -1.ike the matter considered in the Swann House decis'ion, . . ; . '. :: ~ ' ' . 
supra.it·:· -~ot be considered as a special exception but must, as 

prov:£:~ .i;lil { 203.10 (d), meet the higher standard of a vari.ance., 

appl~c-ale. in all cases where more than two of the requireme,nt.s 
•'•, / 

of (f -2p:3.4 t:l).rough 203.8 require modification. Mo-reover, in 

.S·wanni .. ·,~use only small social functions were contemplated, 

~her~j;._:,·be-re large functions, including business functions., are 

pro.po.~~--

:;~~~- · This is a case in which the organized neighborhood 

enti~:i~. ;-have :been unanimous in their opposition. Alth_ough the 

UC-~ /t,~ ·nupont Citizens Association, the Residential Action 

Co~li.~-k~~ and the s street and Riggs Place neighbors first tried 
' .:•.,: 

to· z:i~to:t:i:ate an agreement with the applicant, they ultimately 
' ' 

con~l~d. that_ a 10 room B&B with events of up to 110 p-eople 

C()Uld•: .. (114lt .. op~:r::ate without adversely impacting the neighborhood •. 2 

2'i·. ·. From: the nature and extent of the waivers re.quired and 
•:, 

the k'.-~~ q•f e~ents contemplated, it is clear that the .applicant. 

propp1~~;~· .a ser.ious busines~ operation, with the central purpose 

of ·tnii. !-~:!!'operty being, as Shaugh West, the Assistant Manager 

desi~~\~e, de.scribed it, the "hospitality business." T·he incre-... •' ' 

me~tai :·incursion of businesses into res"idential zones, particu-

larly\_i:n•.~-~e Dµpont Circle area, has represented a serious 

thre·att ··to -the retention of historic residential areas. Thi~ ap-, : 

plica~i~~ re~r~sents the.first such effort in the vicinity of 

Ri~g.-s·:)~~~6e . . ' :,, ', 

··~-.:c;~~ { 1-261(d) (1999) requires the BZA give 'IJCll weight• to the ANC fffVmDJCMariqa See 
· ~~-"· D.C, .Alcoholic Beverage Control Board, 381 A. 2d. J 312, 1384 (D.C. 1971). 
'', ~~ ' ' ' ' 

P.2k'.I 
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.'1~13.:. Applicant Has Failed To Satisfy Hi~ Burden In sueport 
· :etf: .. A.:Use · Variance • 

. :~,. · The · applicant's case for a variance relies entirely 

llpPfl: ·~i:1· .. assertion that th~ property is unique in its historic 

.signl:t~~ce and that only if he is able to maintain the inter-... 
ior a~ ·;.>t-.e· . prope.rty as a B&B, as proposed, will its "historic 

The legal standard for variance re-'int•~t,~:~~·•· be_.preserveci. 

qui:res .... s~tisfaction of a three pronged showing of: 

1 l uniqueness of the property as a result o;. 

· .. ai~-:,. shape, topography or other extraordinary or excep­

:~;i~~l: s.i,tuation or condition of the property; 

2) exceptional practical difficulties or undue 

·· •~~ip which would result to the owner as a result of· 

~\tiJtict application of the zoning regulations; and 

3) a situation in which relief can be granted'' 
. . . 

~$'tbou.t substantial detriment to the public or impair.meint 

· 1;.o, ... the intent, purpose or integrity of the zone plan • 

. i3 ... : · ... The applicant has . failed to carry his burden on any iO~ 

the r~r·ed elements. First, no showing of uniquenes.s has ~ri: 

ma~~· .. :.· .. iI~ed,: both the applicant and Robert Schwartz, an arc;hi·~. 

·tect .r.ienc~d in adaptive reuse, agree that the subj,ect prop­

·~'!=tY ·· t~;,...c·~nvertible to residential condominiums. Mr. f?chwartz 

exp~e·~~ ~is belief that the historic features of the buildin~ 

int~~~~f . ~ould : be preserved if a condominium conversion wer.e 

undertaken.· Mr. Gon2alez conceded that condomini'Ultl. conversion . 

.i.s· .;e·~:ihl·e · and that there are buyers available. 
' , .... ·. 

P.21 
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. :·2~, .. •· :- . ·second, the applicant specifically eschewed financial.. 

as:· t-~· _:~sis for variance, but rather relied on his assertion ·. ' , 

t~~t tile• .. ·h.~·storic integrity of the house would be comprom.:Lsed 

but :fo;r .. hi~ stewardship. (Tr. 6/18/02, page 242). No proposal 
: . . . ' 

fo.:r ~~i,gn~tion of the interior of the property was submitted to 

t~e ~~.c::~. Historic Preservation Review Boa:rd. During the hear­

i~g:, -C~s-sioner · Mitten requested that the applicant make a 

s~s.t••~i~~ showing that the interior of the building woul.d ac­

tual_l_¥i---~~-. offe·red for designation as an historic landma-rk. To 

·t~at -·~, · he was asked to ascertain the willingness of his le·nd­

e:r:js t.o •· a,.gree to the designation. Subsequently, Mr. Gonzalez• s 

coun:s.ef. · informed the Board that the lenders would not agree to 
' . ·: ·: ., ' 

pe~;:t:.' ,}1$storic designation pf the interior. 

-~·!?t~ .. Hr. G~nzalez • s willingness to apply for federal tax 
-cred~.~-.. '.··f'r. ·historic preservation would provide no as.surance· of 

co~ti •. pre-servation of the interior because the restrictte:ns 

re~ai~4,:: t9· that program. are limited to five years. Moreove=r, 
; .:·· : . . 

th~.~~~~c~t failed to demonstrate that his renovation would 

qu.13-l~:~i·::fQ:r the federal tax credit and no application has. been 

ma.~e. :· 

... 
~;6 .... ·. In sum, Mr. Gonzalez failed to demonstrate that there· 

is: a~.t,. .:,~:t:-d.ship requiring zoning relief. At best, we have a 
situat.:i-Qh. ·in W:hich the existing zoning regulations make it . dif-

. ' ' ' 

fic.ul..t· I .ft,r the· owner to use the property in the m.anner he ·de-
. . ', •, 

P.22 

sites .• ·: .. S,u:ch a difficulty does not support a variance whe::r.e, as .. 
' ' ,. ,',,••' 

:h,e.r!!·, ·'. ·ti:~:. owner could use or improve the property in. other ways 

wJ;i=i~_::-~i.d be compatible with zoning restrictions. Druade v. 

D.C. ~~~~ci.'·o.f Zoning Adjustment, 527 A.2d 1242, 1255 (D.C. 

1·9,si•> ~ 
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.2.1· ~.. In seeking to meet the th.ird prong of the varianc.e 

S•t.~d; the applicant claims that preservation of the interior 
·, •, 

o.t· the. ~uilding would benefit the public good without suhstan-

tiaf ·impa-!rment of the zone plan. This a.rgUU1ent loses all vi-,. ' 

tali.t·,:i.,lbe:c.ause the applicant's lenders will not agr·ee to histor-

ic .c:i •. $~tion of the building's interior and there is no evi-:. 
' ; . •',, . ' ' . 

denc·~· ·t:o; :support the contention that preservation cannot be 

achiey.~ .. 'by a ·use contemplated under the zone plan • 

. -~:Ill( · The .goals and purposes of the Co:r:nprehensi ve Plan• and 

the. ~ .. !n,g l,\egulations are to promote the public good. 
~ '' . . . ' . Ma~or. 

·c·~~~Jl:ts· of _bo,th are aimed at promoting and protecting resi-• 

dent.i.·~f. ~s.es in the city. The applicant's proposed use of· his 

.. prc;.,pe.jty..··:i.gnores or directly conflicts with significant goals o:f 

th~. C~~e~e.nsive Plan and is a clear indication that the grant­

·ing. o.~. ·.a .. :varia~ce w.ould result in substantial detriment to· the·· 

puh~ii:•;~~d., ~rticularly to the policy objective of Secti~:n . 

il'-0·4 .:]; fii, to ·"control the conversion of residential housiag to 
. . 

gu-est ·.]10.us,~s, bed and breakfast establishments, clinics, and 

~ther n<;>n-resi~ential or transient uses." 

~.~. · Likewise, the applicant's proposed use violates the· 

exp:tn~.~sion of public good found in the goals of the Dupont Cir-
' : ' ' 

cl~, o~•i:~:ay Di~trict. The primacy of the business use of his 

pr~pe:~:tt~·: i~ hi-s proposal does not enhance the resi'dential char-: 

acter,.'of:the· area, nor maintain existing residential uses and-
··· .... 

contr~l:··.~h.e sc~le, _ location, and density of commercial dev~lop-

:ment.. · ·Hr..· ·Gonzalez's use is not compatible with the Comprehe:1;-
:_ .... 

sive · f:l:~n and ~he operation of the B&B as described would imped~ 

the, .i-i,ee ··:,£:i.~culation of vehicles through public st:teets and al-· 
' ' ,... . 

leY$·· 

P.23 
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... ~Q:;.: . I.f a variance is granted in this case, the rel:J.Eff 
', ,'' . ' . 

re·qu~:s.t~·, would also substantially impair the intent,· purpose 

and ~-t~grity of the zone plan as embodied in the zoning Regu­

la·tions .. and ·Map. The extent and specificity of the Home Oc-cu­

pati~,: .~~i-on n 203), and the Bed & Breakfast facilities in 

parti~~l:a~ ( { 203. 8) , denotes zoning' s co~cern about such use.s 

in .r;~~-~.t.ial zones. Fail~re to comply with the stated regula­

tot:y ·:~i,tions ~s ~ clear indication that proposed use-s are in­

compa~-~&~,ce with residential uses and generate ad~ers-e impacts on 

th-e ·~4.t~~owiding neighborhood. The applicant's proposed 'apera-.... ' ' 

t~ons./~-- not · comply with the Home Occupancy provisions in -the 

br9~~:~· ·.~ense or with the specific regulations. (See discus­

sions·.''.: ~f · :~on-compliance with 2 03. 4 · and 2 03. B elsewhere.) 

'll. The applicant's arguments for a variance would 

'impa_t:r•:·:F~-· intent, purpose and integrity of the zoning regula­

.tions(~~- .'subst.i tuting histo~ic preservation concerns for those 

,-~-£ · ~~~-~ While historic preservation goals are laudato.ry, 

they· ·-~~~d not be allowed to supplant the important and ex-.· ', 

. ·t~ns.iv•!· ... io.ning regulation of home occupations in residential . ..·''' .. 

. . 2one.s+·.:·.:_:·•o.r·· is such an action, while implicit in the applicant'' s 

.re.qu,e:~~; .. fo;r: relief, within this Bo.ard's purview. In any eyent, 

. as .a·;tf-e:~y shown, the applicant's proposal is by no means the . ','' 
' ., 

·only e-r: •=e'.V'en necessarily the best way to preserve the histQric .. :· . . ' 

integti:ty: of the Toutorsky Mansion. 
, ', 

· 32: •.. Th:e neighbors have delnonstrated that introduction of 
' ' 

the. a--~:icant' s planned :S&B would have a substantial detrim,ent.al 

· . .t:u,ipac,~ .. ::~~ the immediate neighborhood by increasing noise· and 

•v•hioi~a~ a~d foot traffic; altering and endangering the char-. 

acte·r''(o£ the neighborhood; detrimentally affecting the quality 
, ,' 

of li.f'e. in the neighborhood; and impairing the use of adjacent 
. : . . 

J>roper;t4.~~-- Moreover, such activity would create serious· ped-

estria:n· s,fi:fety hazards. Under such circumstances, denial of the 

P.24 
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· re~~~· .. ••ariance would serve the interests of justice ·and the: 

ptt~p~~:·-.. qif·th~ zone plan. Silver.stone v. BZA, 372 A.2d 128·6, 

1291 '.{:Il •. C. 1911) • 

& s Street 

P.25 


