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SETTLEMENT AGREEMENT 

tPARTIES 

This Settleme11t Agreement ("Agreement") is entered into as of the date of its complete 

execution, as shown 1::elow, by and between~ the District of Columbia (District), and Michael 

Sussman, doing busin:ss as Georgetown Flea Market LLC (Flea Market), regarding appeal 

No. 16642 before the District of Columbia Board of Zoning Adjustment concerning the Zoning 

Administrator's decis: on to deny the Flea Market a certificate of occupancy to sell antiques and 

collt:etibles on Sunda;•s in the parking lot of Hardy School located at 1819 35th Street, N.W., 

Washington, D.C. 

Il.PREAMBLE 

WHEREAS, at all relevant times, Mr. Michael Sussman owned and operated the Flea 

Mar ~et pursuant to a : ease with the District of Columbia Public Schools; 

WHEREAS, 11r. Sussman contends alternatively that: (1) No certificate of occupancy is 

neec.ed for continued use of this District-owned property to operate the Flea Market since the use 

predated the requirement that District-owned properties are subject to the Zoning Regulations; 

(2) Hotwithstanding t 1e fact that no certificate of occupancy is required to continue the use, Mr. 

Sus:;man has obtainec. a validly issued certificate of occupancy dated February 29, 2000, to 

opeiate at the subject premises; (3) the Zoning Administrator should be barred from applying the 

Zoning Regulations t,, the Appellant according to the equitable doctrine of lache~~ and (4) the use 

of a portion of the site: for the sale of antiques and collectibles on Sundays only is a permitted use 

of the school parking lot. 
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WHEREAS, he District contends that Mr. Sussman's leasehold is subject to the 

DistI ict' s zoning laws and regulations and that its use as a flea market requires tllat he obtain a 

valk certificate of occupancy; 

WHEREAS, although the parties disagree as to the merits of such issues, they 

acknowledge and agree that their interests and the interest of the public in general are served by a 

pron lpt negotiated res, >lution of their differences, such that the Flea Market may remain in 

oper:1.tion consistent vith the laws of the District of Columbia. 

III. TERMS AND CONDITIONS 

NOW, THERJ~FORE, in consideration of the mutual promises, covenants and obligations 

set forth below, and f< ,r good and valuable consideration as stated herein, the parties agree as 

follcws: 

1. Concu Tent with the execution of this agreement, Mr. Sussman will surrender his 

cU1wnt certificate of c ccupancy No. 186657 and submit an application for a new certificate of 

occt: .pancy to the Dist fot of Columbia Department of Consumer and Regulatory Affairs, 

Buil :ling and Land Regulation Administration. 

2. DCRA ,s Building and Land Regulation Administrator will concurrently review 

the E .pplication for the new certificate of occupancy and shall issue a certificate of occupancy for 

the building located a: lot 850 square 1297~ known as 1819 35th Street, N.W. for the pu.--poses of 

SAl-ES OF ANTIQU 3S AND COLLECTIBLES (FLEA MARKET SUNDAYS ONLY)- NOT 

SE)UALLY ORJEN'('ED- AND SUBJECT TO ALL CONDITIONS LISTED IN THE 

SETTLEMENT AGREEMENT BETWEEN MICHAEL SUSSMAN AND THE DISTRICT OF 

COLUMBIA DATEI1 ___ . DCRA's Building and Land Regulation Administrator's 

deci;ion to issue a ne·¥ cetificate of occupancy shall act to rescind the letter dated October 6, 
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1999, from Edgar T. 1' ·un1ey, Chief of the Zoning Review Branch, DCRA, to Michael Sussman, 

disapproving Mr. Sus~ man's application #607586 for a certificate of occupancy to use the paved 

front and rear areas on the open lot at 1819 35th Street, N.W. (Square 1297, Lot 850) for the 

"Sak of Antiques and Collectibles - Sun.days only 7:00 am to 6:00 pm." 

3. Mr. Su ;sman agrees to operate the Flea Market only on Sundays and to limit the 

hours of operation for the Flea Market to 9:00 AM until S :00 PM, with vendor arrival to begin no 

earli::r than 6:00 AM, vendor set up to begin no earlier than 7:00 AM, and vendor clean up to be 

com,leted no later th::n 7:00 PM. 

4. Mr. Sussman agrees that he will include on the Flea Market's website, 

advertisements and pt .blic notices a statement that "PATRONS OF THE FLEA MARKET MAY 

NO~' USE THE SAFEWAY P.AR.I<rn'G LOT FOR PARKING." Mr. Sussman also agrees that 

he v. ·ill create a tempc rary sign that contains the above statement to be placed at the entrance to 

the I ;afeway parking l Jt during all hours of operation of the Flea Market, provided Safeway 

agrees to allow the si1;n to be placed on its property located at 1855 Wisconsin Avenue, N.W., 

Wruhington, D.C. M :, Sussman also agrees that he will instruct his onsite security to be on call 

to a::sist Safeway sho1 ild it discover that Flea Market patrons have improperly parked in 

Safrway's lot, betwe(;n the hours of 10:00 A.M. through 3:00 P.M. 

5. Upon 1 ·eceipt of a new certificate of occupancy, Mr. Sussman will talce all 

nec~:ssary steps to disniss with prejudice his Board of Zoning Adjustment Appeal No. 16642. 

6. Nothir.g in this agreement shall be construed to limit the District of Columbia 

Puhlic Schools' ability to enter into, renew, or terminate any lease that it has or may have with 

Mr Sussman for the premises to which the certificate of occupancy applies. 
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7. This Ai ~eement is intended to be for the sole benefit of the parties and by this 

instrnment the parties do not release any claims against any other person or entity. 

8. Each 1-arty to this Agreement will bear its own legal and other costs incurred in 

connection with this matter, including the preparation and performance of this Agreement. 

9. This Agreement constitutes the complete agreement between the parties. This 

Agn:ement may not bi i amended except by written consent of the parties. 

10. The ur .dersigned individuals signing this Agreement on behalf of Mr. Sussman 

reprnsent and warrant that they are authorized by Mr. Sussman and Georgetown Flea Market 

LLC to execute this Agreement. The undersigned District of Columbia signatories represent that 

they are signing this i Lgreement in their official capacities and that they are authorized to execute 

this Agreement. 

11. This A greement may be executed in counterparts, each of which constitutes an 

orii :inal and all of wl 1ich constitute one and the same agreement. 

12. This .1 ~greement is effective on the date of signature of the last signatory to the 

Ag:·eement. 

FOR THE DIS1RICT OF COLUMBIA 

ROBERT R. RIGSBY 

, Bar #186205 
Acting Deputy Corporation CoW1Sel 
Civil Division [DC-CA] 
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~o.~ -ARTHURJ. PARKER, Bar #376054 
Civil Division 
441 Fourth Stree4 N.W., Suite 450N 
Washington, D.C. 20001 
(202) 727-0874 

FOR THEDEPARTtvfENT OF CONSUMER AND REGULATORY AFFAIR~ 

Date,l: I 0- t:f ... <:· I --- By: 

Administrator, Building and Land 
Regulation Administration, DCRA 

FOR MI<:!HAEL SUSSMAN/GEORGETOWN FLEA MARKET LLC 

Datec.: By: 

Datec.: / P - 5-.. o I By: 

Approved as to form By: 
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'MICHAEL 
Individually 

Al~ 
NORMANM. GLASGO 
Suite 100 
2099 Pennsylvania Avenue, N. W. 
Washington, D.C. 20006 
(202) 955-3000 

TOTAL P.07 
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GOVERNMENT OF THE DISTRICT OF CvLUMBIA 
DEPARTMENT OF CONSUMER ANO REGULATO_RY.AFfAift~/~>_ ; __ 

BUILDING ANO LANO REGULATION ADMINISTRATION ,.. . . : .. 

Mr. Gerald Cooke, Facilities Director 
District of Columbia Public Schools 
825 North Capitol Street, NE. 
Washington, DC 20002 

Re: Georgetown Flea Market (Point of Clarification) 

Dear Mr. Cooke: 

This office recently became aware that there was some ambiguity regarding the status of the Georgetown 
Flea Market (GTFM) as it relates to its commercial use of the school property, from a zoning standpoint. 
Accordingly, this letter is to clarify the position of the Office of the Zoning Administrator in that regard. 

Currently, GTFM does not have a certificate of occupancy (CofO) or approval in the fonn of a Variance or 
Special Exception from the Board of Zoning Adjustment (BZA). TI1e Zoning Administrator's Office does 
not have the statutory authority to issue a CofO for a use that is not a "use by right". To address such uses 
or circumstances, the code prescribes that the BZA approve such uses via a Variance or Special Exception. 

It is my understanding that a variance application was filed before the BZA, however, the applicant 
withdrew it. In the meantime, the Office of the Zoning Administrator had previously issued the applicant a 
C ofO in error. The issued C ofO was based on a wrong interpretation of the 90-day emergency 
legislation passed by the City Council. Upon realizing the error, the ZA 's Office contacted counsel for the 
GTFM and advised them of the required corrective action. 

This issue was raised with the District of Columbia Public Schools last fall with the understanding that they 
would do everything necessary to facilitate GTFM's responsiveness to the city's zoning laws. We 
therefore encourage you to have GTFM appeal before the BZA immediately for a variance or special 
exception to continue operations at Hardy Elementary School, although the C of O has not been revoked. 

I trust this response addresses your concern and clarifies the position of the Zoning Administrator. If I can 
be of additional assistance, please contact me at 442-4576. 

cc: Hon. Jim Graham, DC Council 
Lloyd Jordan, Director 
Armando Lourenco, Administrator 

MDJ/mdj/er 
my/legal/fleamarketltr 

Respeotfully, 

$~/!J-~ 
Michael D. Jolmson 7 
Zoning Administrator 
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DISTRICT 
OF 

COLUMBIA 
PUBLIC 

SCHOOLS DMSION OF FACILITIES MANAGEMENT 

REALTY BRANCH 
1709 3RD STREET, N.E. W ASIIlNGTON, D.C. 20002 

Mr. Michael Sussman 
Georgetown Rea Market 
2109 "N" Street, N. W. 
Washington, D. C. 20037 

Dear :tvlr. Sussman: 

February 28, 1995 . 

This letter is to inform you that Georgetown Flea Market's request to use the 
parking lot at Rosario School is canceled. This action is necessitated because 
Ms. Sonia Gutierrez, Principal of the Rosario School has withdrawn her approvq.l_ of 
YQ!:l_r .l.l~<!ge of the Rosario. Parking Jot, which was scheduled to begin on Sunday, 
March 5, 1995. If there are any questions regarding this decision you must contact 
Ms. Gutierrez. 

cc: Ms. Gutierrez 
Mr. William McAfee 
Mr. Kenneth :tvfilner 

Sincerely, 

11~~1.1~~~ 
Veronica L Falwell 
Realty Officer 
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' '~E6k Co?y 
Rose L. Hardy Middle School PTA 

1819 35th St., NW 
Washington, DC 

NOY 19 REC1J 

November 9, 1999 

Ms. Arlene Ackenn~ 
Superintendent 
DC Public Schools 
825 N. Capitol St., NW 
Washington, DC 

Dear Ms. Ackennan: 

We, the undersigned !mbers ofthe Executive Board of the Rose L. Hardy Middle School PTA 
and Parents of Hardy chool, wish to present the following statements and views on the· leasing 
of the Hqrdy School g unds to the operator of a nea market: 

1. 

2. 

DCPS ~RRED IN INTERPRETING THE REGULATIONS 
REGA DING ALLOWABLE AND APPROPRIATE ACTIVITY ON 
SCHO L PROPERTY. 

The M nicipal Regulations state that aJI non-DCPS activities on 
school roperty shall be consistent with the educational mission of the 
bulldin and grounds being considered. The Municipal Regulations list 
a numbc of allowable activities on school property. Commercial activity 
ls I . o 'st. 

arket operator leases the entire grounds of Hardy and then 
space to sellers of foodstuffs, antiques, pictures, rugs, and other 

new and sed items for resale. None of proceeds of the lease, sub-leases, 
or sales i ures to the benefit of Hardy School. There is no component of 
the flea arket. operation that can, in any way, be related to the educational 

· mission f Hardy or any other school. 

DCPS E~ DIN THE PROCEDURES FOR NEGOTIATING AND 
APPRO G THE LEASE IN THAT THE PRlNCJPAL OF HARDY 
DID NO PARTICIPATE IN THE NEGOTIATION OF THE LEASE 
AND DI NOT SIGN THE USE AGREEMENT. 

The DCl and DCPS's internal regulations stipulate that the Principal 
shall , at minimum, agree to the conditions of the use agreement and 
shall sign he use agreement. The Principal at Hardy was neither a party to 
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3. 

4. 

5. 

the n gotiations of the lease nor did he sign the use agreement. 

The urpose of this requirement is to provide the Principal with an 
oppo unity to detennine that the conditions of the use agreement are 
consi tent with the mission of the building and that such use does not . 
inte re with education. It also affords the Principal an opportunity to 
consi er the views of the parents and local community in setting the terms. 

THE ~ONTINUED USE OF THE GROUNDS FOR A FLEA MARKET 
JEOP RDIZES THE INVESTMENT IN TI IE NEW SPORTS FIELD 
AND BASKETRALL COURT. 

DCP has made a considerable investment in building a track, playing 
field, 1d basketball courts for use by the students of Hardy. Additionally, 
other esthetic improvements have been made in the front of the school 
such the construction of plant boxes and the planting of trees and 
shrub. 

The fl a market has always occupied the entire property for its use. The 
new Ids now use about 40% of the grounds. There has been, however, 
no re ction in the amount of activity of the flea market. To the contrary, 
the se f ers now pack themselves into the smaller space. A recent count· 
indica ed that there were 85 vehicles on the grounds using every available 
squar foot of space. We have observed vehicles backing up on the 
sidew lks, pushing newly planted trees and shrubs in the process. It is 
only a atter of time before the sellers begin to place their vehicles and 
wares n the playing fields and cau.c;e costly damage. 

THE ~ONTINUED USE OF THE GROUNDS FOR A FI ,EA MARKET 
IS IN OMPATIBLE WITH THE COMMUNITY'S USE OF THE 
SPOR S FIELD AND BASKETBALL COURT. 

Sportsf elds and basketball courts area natural drawing card for local 
reside s, both children and adults, to participate in athletic activities. 
These e appropriate and ordinary uses of school grounds. The presence 
of true s, cars, and large crowds is not compatible with that use. 

DCPS poES NOT ENFORCE THE CONDITIONS OF THE 
AGRE~MENT. 

DCMRj includes several standard clauses for use of school property. For 
instanct, lessors shall not place signs or other items on school buildings or 
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6. 

fence . We have observed several signs which are routinely hung on 
fence and the building. Sellers hang paintings of window screens. . 
Porta le toilets and trash cans are left on the propertY, during the week. Jf 
DCPS were to inspect the grounds while in use, these and other violations 
would be apparent. 

THE ql!ASE MAY BE IN VIOLATION OF OTI IER DC LAWS AND 
REGUlA TlONS 

Rcccn y. the DC Z.Oning Administrator issued a ruling that the flea market 
was o rating in violation of the zoning laws. rt is a commercial activity 
which s not approved for that block. No Certificate of Occupancy has 
issued. The operator could not then have the appropriate business licenses 
and re istrations. The lease is, therefor, in violation of several DC laws· 
and re lat ions .. DCPS should not be a party to a lea~e which does not 
ensure omoliance with an nc law~. 

All the rca,sons above ;dicate that DCPS should revoke the current lease. If, however, ))CPS 
decides that it can leas the property we, through the Principal and the PTA, would likcito 
actively participate in c negotiation of the revised lease agreement. 

We have attached sheeb with the signatures of parents at Hardy who agree with this position. 

The purpose for which ~lardy was built - education • must always be the prime consider~tion in 
detennining its use. 

Sincerelyi 

02/01/01 THU 14:56 [TX/RX NO 50571 
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cc: Mr Jack EvantDC Council 
Ms. Kathy Pat rson, DC Council 
Ms. Westy By , DC Board of Education 
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ROSEL. HARDY MIDDLE SCHOOL PTA 
''FLEA MARKET" PETITION 

NOVEMBER 9, 1999 

P. 06 

(j) 

We, t~e unders1;ned Parents and Friends of Hardy School, support the 'f!-ardy :PT A 
Exec-qtive Coun ii in its opposition to the continued leasing of Hardy s~hool . 
property to the erator of the "Flea Market". 

SIGNATURE 

. Ir 
i C~ N, • -... , t> 

..,.... r-....1 ... -
• ' lr !-.) !: .......... ,. 

,. r~ ······ .. •-·· 
.•• 
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ROSEL. HARDY MIDDLE SCHOOL PTA 
"FLEA MARKET" PETITION 

NOVEMBER 9, 1999 

We, t~e undersix ed Parents and Friends of Hardy School, support the ~ardy PTA 
Exec~tive Coun il in its opposition to the continued leasing of Hardy sc;:hool 
property t9 the erator of the "Flea Market''. 

SJGNATURE 

P.07 
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ROSEL. HARDY MIDDLE SCHOOL PTA 
"FLEA MARKET" PETITION 

NOVEMBER 91 1999 

We, the undersited Parents and Friends of Hardy School, support the t-Iardy PTA 
;Executive Coun ii in its opposition to the continued leasing of Hardy s¢hool 
property to the o erator of the "Flea Market". 

SIGNATURE 

~1#0 /n-d~i 

P.08 
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ROSEL. HARDY MJDDLE SCHOOL PTA 
"FLEA MARKET11 PETITION 

NOVEMBER 9, 1999 

We.! th.e undersited Parents and Friends of Hardy School, support the ffardy PT A 
Exec~~ive· Coun ii in its opposition to the continued leasing of Hardy s$hool 
property to the o era tor of the "Flea Market". 
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INSTRUCTIONS TO USERS 

APPLICATION TO USE FACILITIES. B & G FORM #5, 

BOARD RULES 

T-637 P 02 J ob-46 2 
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Introduction 

District of Columbia Public Scbools 
INSTR.UctIONS TO USERS 

for Completing 
APPLICATION TO USE FACILITIES 

(B & G Form #5) 

T-637 P.03 J ob-462 

57 

All persons and g~oups who wish to use space in D. C. school buildings:!!!!!! 
c0111,plece t:hia applica~ioii at: ~eact: 20 daysa pT::lot:" t:o cha. proposed use. The 
applicable Rules of the Board of Education are included in the Use Agreement 
Handbook and are considered pa-rt of the application. Please t'ead Cha.pter 5, 
Section 3500 through 3508 of the Rules of the Board of Education, befo-re 
COlllp1et1ng this applicat~cm. 

The Application to Use Fac111cies Form ctmcains six (6) pages. The user is 
required to co,nplete all of Page 1 • 2 & 3, e:icce.t>t for the part marked "Review by 
DCPS Content Area Consultant." The user must: s1gn at the botcom of page 3 and at 
the top of page 4. At the top of page 5, the use-r -.nust: give the required 
tnfo-rmation so that charges, if any, for the use may be calculated by the DCPS 
Realty Office. Similarly, at the top of page 6, Conditions of Use, the applicant 
must fill in t:he required information. Any items not completed or- signatures 
missing will cause the application to be returned. 

Approval by the Principal and Regional Assistant Superintendent, as 
indicated by their signatures on page 4 is necessar1 before the Realty Office 
will process any application. When additional approval is required (i.e., by the 
Director of Buildings and Grounds, the Superintendent or the Board of Education). 
su~h approval shall be obtained by the DCPS Realty Office. Twenty (20) days are 
required to process an application. Applications received by the Realty Office 
~ass ~ha:n five (S) working days prior to the proposed use will not be processed. 

School-Ralatad O~gani~ations 

School-related organizations include PTA's, HSA's. Neighborhood School 
Councils, Local School Community Boards, community, parental and school advisory 
CDWlliCCecs CSl:i!blished pursuant: to fecle~al or local law, cicy-idda ad-u£?ation 
organizations or local affiliates of national educational associarions, and 
organizations providing volunteer support se~vices co the School Syscam. 

These organizacions may use DCPS space• excepc le.:iaed facilities. without 
charge dnring nonnal school hours for purposes not conflicting with the school's 
operations and not generating any additional costs to the Board of Education. 
RSA.a/rTAs are entitled to four free meetings per year outside the normal 
operating hours for their school. Tickets for studenc acc1v1~1es, such as school 
dances, must be sold in advance• and all funds turned over to the appropriate 
school officials ahead of time. There may maybe no t1cket sales at.the door for 
these functions. 
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(c) catmercial enterprises whose activities are canpatible with the 
educational program in the building. 

3507.l 'lbe rent to be charged pursuant to net, co-tenancy, and joint 
occupancy leases shall be based-upon the appraised fair market rental 
"alue; provided that in those instances where the Board of Education 
aeter:mines there to be a value to services to be p1XJVided supplemen­
tary to the educational programs of the SChool System, the Board may 
credit such in-kind services tc the fair market rental valUQJ 
provided, however, the &)a.rd of Faucation may, by a t\l!Q-thirds vote, 
charge rent in an anount less tnan the fair market value - but in no 
case less than the anount required to offset operating costs - to 
non-profit preschools and child developnent or day care centers that 
provide services of substantial value to the local camnmity, upon a 
shor,,,ing by such center that it can not afford to pay rent based on 
the fair market rental value. 

3507 .. 2 In order for credit to be given for such in-kind services, the 
prospective tenant must make a written request stating therein the 
estimated value of such service. In any event, in-kind ser:vices 
shall not be credited to offset the Board of Education's recovery of 
operat1.ng costs. 

3S07.3 li.ny prospec:::~ive lea~ee shall be responsible for ccmpliance with all 
zaning regulations ( or obtaining a variance therefran) , as well as 
caripl1ance with Federal and local codes governing safety, health, and 
the environment. ~reover, should an occupancy peDnit be required 
pursuant to District of Colunbia law and regulations, this shall oo 
the responsibility of the lessee t.o obtain. All oosts attendant 
thereto shall be borne Dy the lessee. 

3507.4 'l.l1e lessee shall subnit pto:>f ot oanpliance with subsection 3507.S to 
the superintendent or his or her designee. 

3507.5 other than for District of O:>lunbia and Federal agencies, all lessees 
shall obtain and keep in effect the following insurance coverage: 

(a) Public liability insurance in the anount of one million dollars 
{$1,000,000} for bodily injury per person and three million 
dollars ($3,000,000) maximum per accident: 

(b} PrOperty damage insurance in the ~unt of $200;000 for any one 
accident and an aggregate of $500,000; 

(c) Fire and extended COYer~ in&uranoa for a min.imun of 100\ of 
the value of the improvements on the property. 

Leases for teJ:mS exceeding five (5) years shall require that the 
insurance to be obtaineq provide for e;;scalation c1ausa& in its 
coverage, as deemed sufficient by the Superintendent of SChcx)ls or 
his or her designee. 
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(c) eomercial enterprises whose activities a't'e CQQpatible with the 
e<luoat:.ional ~rGm in the building. 

3507 1.t9CS MD CXHJITICNS CF t£ASPS 

3507.l 'lbe rent to be charged p.lI'Suant to net, co-tenancy, and joint 
oc:cupancy leases shall be based upcn the appraised fair market rental 
value; praJided that in tllcse instances where the &lard of F.ducatioo 
detetmines there to be a value to services to be provided supplenen­
tary to the educaticnal prQ1rams of the sc:bx,l system, the 8:lard my 
credit such in-kind services to the fair market rental value: 
prOYided, however, t:he 5!oud of Q:lueation may, by a two-thirds vote, 
charge rent in an ancunt less than the fair market value - but in no 
case less than the anDUnt required t.o offset operati~ a:,sts - to 
n:n-profit prescl¥::ols and child developnant or day care centers that 
provide services of substantial value to the local camrunity, up:,n a 
st¥:Ming by such center that it can not afford to pay rent based on 
the fair mar~et rental value. 

3507.2 In order for credit to be given for such in-kind 2Services, the 
prospective tenant must make a written request statirr;1 therein the 
estimated value of such service. In any event, in-kind services 
shall rot be credited to offset the fbard of e:iucation's reo::,yery of ---operating cx,sts. 

3507.3 Any prospective lessee &hall be responsible for cxmpliance with all 
:zoning regulations (or obtainin;1 a variance the~frcm) r as well as \ / 
cxmpliance with Federal aM local cedes governing safety, health, and A 
the enviroment. lt)reover, shalld an cx:cupancy pemdt be required 
pursuant to District of 0:>l~ia law and regulatiCXlS, this shall be 
the responsibility of th8 lessee to obtain. All costs at.t.endant 
thereto shall be tx:,me by the lessee. 

3507.• '11'.e lessee shall sul:mit proof of c::aipliance with SUbsection 3507.5 to 
t.he super1n~ndent or his er her designee. 

3507.S Other than for District of O>l\Rbia and Federal agencies, all lessees 
shall obtain and keep in effect the folladrg insurance COYerage: 

(a) Public liability insurance in the anamt of one million dollars 
($1,000,000) for tcdily injury per person and three millioo 
dollars ($3.000,000) maxi.nun per accident; 

(b) Property damage insurance in the anoint of $200,000 for any one 
accident and an aggregate of $500,000; 

(cl Fire and extended o:werage insurance for a mini.mun of 100\ of 
the Vall,.18 of the improvements on the property. 

~s for terms exceeding five (S) yaar:s. shall require that the 
insurance to be Obtained provide for escalation clauses in its 
cnterage, as~ sufficient by the SUperintendent of seb:iols or 
his or her designee. 
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record for transmittal to the 8:>ard of ab,ation. In 
strueturing the hililarin;:1, pn:,11isioo will be made for the Eba.rd 
tunber in whose ward the build~ is located to be ~ those 
sitti~ and re<:eiving C01111Bnt:a. 

3506.1 Beycrd the priority to be ao::orded agencies oz the District of 
0>1\Dbia Q:7.lerment for J.eas1~ at availabla spaoc in•~ with 
subsectia'ls 3S05.8 aid 3505.9 above, the !bard of Education shall 
rent entire buil~ to these organizations or ent1tie5 that will 
use the s;pace in a manner acst beneficial to the Sch:x:>1 Systan ard 
its educatiooal ptUJtaus, in accacdance with the following priority 
of users in descendirQ otder of preference: 

(a) Pxcgrams (p.mliel~ or private rcn-profit) which 
prcwide direct at "p rt t.o students enrolled in regular 
public: school programs and which~ their learning 
experience ard educatia,al opportunity; e.g. , day-care and 
pre-school centers; public univen;ity programs; erq;,loyment 
cnmselling centen1; 

(b) lb.aSing for educatia-.al-related oon-ptofit organizations whose 
effOrtS are designed to ptt,17ide 1:1ervia::::; to atudent:s AnC:'!,/~ 
staff of the District of a:,lmibia Public schools, and a:mnunity 
programs (publicly-supported or private RJO-profit) that are 
providing services to stu1ents enrolled in a regular school 
pro:Jram or to the CClffll.Jni ty at large; 

(c) tr::iusi.rg for Federal gc:N9rment and quasi-g::,Yermental agencies 
for office or wareh::luse use1 

(d) 0:Jmer0ial and service ent.erprises. 

3506.2 Beya'ld the priority tD he 6CD.4ded agencies of the District of 
O>lmbia Qlvernaent in llCCOrdance with SUbsection 3505.8 al:xwe, fcx-
1-in; of_BpllC9 in buildings jointly cccupied by on-going pmlic 
achcol educational. pt.Oi)tans, the &:>ard of E).iUcation shall rent space, 
p.u:Bl,lZlnt to joint ~ leas«!:S, to t:hoae ~izations or 
entities that will use the space in a manner 11DSt beneficial to the 
Sdlcol syBtal and iu educational prcgrama in a~ wit:h the 
follcwirr;;i·prtority of users in descending order of preference: 

(a) e:1uc&tiooal pi:ograms (publicly-supported or private non-profit} 
1iitu.ch will &spport services proviaecs to studenc.s am stAft in 
that b.li~ and which are CO!plti.ble with the oo-goirvJ 
educatialal pmgram1 

(b) Pn:gtans ..tuch ant o:maunity-,oriented, the prese~ of which 
vi.ll enhance the surramdi.~ a::miunity ar¥S are canpatible with 
the m--going edlr.aticnal ptc.gz:an1 
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3507.6 EVidence of procurenent of auch insurance.or a bin:Ser to the effect 
that said CXJYerage Will be provided upon the GX8Cl.ltion of the lease 
shall be &ubnitted to the SUperintendent or his or her designee. 

3507.7 The Superintendent or his or her designee sh.all maint.ain a listin; of 
insurance ~iers known to the School Systan which have provided 
o:werage as stipllated in Subsectim 3S07.1. 

3507 .a All leases shall contain awrcpriate ~ to held the 8Jatd of 
. f):hx::ation arv:S its en;,l.oyees and agents hmnless as to any and al.l 

clai=s, damands, suits, or other liability a.rising £ran the use of 
space leased to a tenant. 

3507.9 As a corditia, to enteriR1 into a lease, the SUperint:endent or his 
or her designee may require that the lessee pl.'OYide additional 
personnel and/or hardware t.o secure the buildir¥J fran potential 
varmlism. :tn th1& reg~, the~ of Education res.er:'\Tes the rioht 
for the SUperintendent or his or her designee to make periodic 
inspect.ions at reasooabl.e times. 

3507.10 Other than for net leases, tenants shall rct have control of key:s to 
a1tside doors to buildings. 

3S07 .ll In negotiatinJ leases. the SUperintendent or his or her designee may 
require a security deposit. 

3507.12 "!he initial term of net leases shall be for a period of ten ClO) 
years and of co-tenancy leases a period of seven (7) yea.rs, subject 
to extensicn fttm year-to-year thereafter; ptoVided the Ebard of 
e:h.lc:ation shall reserve the right to temdnate such lease for 
a:,nvenience upon six naiths 111ritten notice served upon the lessee(s) 
or, if for CAUSS, upon ~ixty ( ,o) da~ a&tanoe written notice. 

3507 .13 .Joint occupancy leasea sh4ll be for a inininun terl'!l of a,a ( l) year~ 
subject tD extensions fran year-t:o-year thereafter; prOU'icled that the 
l:baro of aiueation shall reserve the rlght to temnate such lea&e 
for o:nvenience upon six na\ths written notice or, if for cause, upoo 
siny (60) days adYance written mtice. 

350'7.14 ,or the ?Jrpose of serviRJ notice pursuant to SUbsect1ons JS07.l2 and 
3507 .. 13, violatia, of mw inaterial provision of the lease or non­
payment of rent when due shall be cause for tetminaticn ot the lease. 

3501.\5 f'Urther, if at Mri' tine, the &Jard of EX\ucation actirg pursuant to 
these ~les votes t:o release fran its control the leased premises for 
use er otfier diStx)Sitiai by the District of C01U11bia Gowrment, the 
Board of l!'lhlcat.ion gaay terminate any existina lease a::wering in whole 
or in part such premises upon a minilm.n of ninety (90) days written· 
mtic::e t:c the lessee. 

3508 AtllDllS1'RA'l' Cl' mE JGWWWIER!S MD tlflSf'S 

3508.1 Except to the extent specifically reserved to the £bard of Qiucatian 
by these ~es, the supertntel'P!nt of schcols, in further:-ance of the 
responsibilities vested in him or her purslWlt to law and Section 501 
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of these Rules, is delegated authority to fUrther the neeas ana 
interests of the sehOol system 17.r' entering int.o use agreenents and 
leasas.. 'ltw exercise of such authority, 1¥lwever, is subject to the 
pt"OYisions of Sections 3500 through 3S08 of this Olapter, the 
ovensight of which chall be the prcwince of the <nmdttee en 
Buildings and Grounds or its successor. 

3508.2 1'he superintendent of SChools may redelegate to subxdinate officials 
at the Scb:ol System authority vested in him oi- her by thes.e RUles, 
pro.,ided that SUCh subdelegaticn shall be evidenced by written 
c:tireci:i ve. 

3508.3 In the implementation of this Olapter, the SUperintef)Jt:nt ia au~ 
rized to enter into agreements ard understandings with the Mayer and 
officials of the Executive Branch and into negotiated setvioes 
contracts with contractors to facilitate and stre~n the Sclv:x>l 
System's leasirg auth:>rity. 

3508.4 'lhe SUperintendent er his or her designee shall establish and main­
tain liai~ with appmpriate officials within the District of 
0:>lmbia Goverment responsible for assurm, CCll;>liance with applica­
ble ams and licensih':1 reguirenents of the District of O>lll1lhia 
Gcverment. 

3508.S MOng the responsibilities of the SUperinterdent or his or her 
designee shall be the following; 

(a) "1lle surveying ot scticol facilitie::. mld identific::ntion cf~ 
suitable for use or leasing; 

Cb) '11le advertising ~ eoliciting of potential users and tenants1 

(c) '!he prcoessin; of all applications, 

(dl 'lhe negotiation of leases at¥S use agreenentas 

(e) 'the DCnitoring and review of all leases and use agrementsJ and 

( f) '11le sa.abniS&.ion of infoi:mation necss.saey for the ~ of 
aiuc:ation to acquit its responsibilities uooer this Oiapter. 

3508.6 Pursuant to D. c. t.av ~158, all rents, fees, and proceeds derived 
trtn leases a,y.1 use agt:eecmnts entered into shall be pa.id to tho 
Treasury of the District of Oll\l'llbia and acoounted for in the general 
ftn1 as a separate revenue source allocable to ~ide authci:'ity for 
the !bard of ~ticn to expend for the cust.cdy, cle~, heating, 
air conditioning, l.ight1~, maintenance, aecurity, mYl imp~nt of 
public school wildi.J'9S and grounds, and the managenent of these 
leases ar¥3 use agreements. 

3508.7 Any urd>ligated balance remaining ninety (90) days subsequent to the 
end of the fiscal year in wich the revenues were received shall be 
transfetl."80 by the a:>anS of n:tucation to the debt service fun:i to oo 
applied towatd the repaynent of capital ouUay loans and interest 
aJtstardirg a\ p.Jblic sctw:x)l tllildirrJs aJ¥1 grour¥15 acquired am ~ld 
for schcol PJElXISeS• 
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3508.B 'Jhe superintendent shall be resp:x,sible for develq,i~ priority needs 
of the Sd¥X>l sy&tal:l fer which aueh revenues will be expanded~ 
subject to revisicra by the 8.:Ji!lrd of &iucatiCXl. 

3508.9 nie SUperinterdent shall prepare far the 8:lard of m:tucation the 
rep:,rt. required by D. C. Law 4-158 to be sutmitt:ed to the Mayer ard 
the 0:Juncil of the District of 0:>lunbia by Jam.mey 15 of each year. 
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