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GOVERNMENT OF THE DISTRICT OF COLUMSIA 
0EPARTMENT QF CONSUMER Ak0 RiiOUl,.loTORY AFFAIR$ 

SIJILDINCi AAO "'A!-ID RliGUl..ATION A0MlNl5Tft~TION 

Michael Sussman 
2109 N Street, NW 
Washingto~ DC 20037 

Dear Mr. Sussman: 

October 6, 1999 

Re: 1819 33th S~et.. NW 
Square: 1297 Lot(s): 850 
{Open Lot) 
Zoned~ R-4 

Your certi.fica~ of occupancy application #607586 filed to use the subject premises as 
"Sale of Antiques and Collectiblc:s - Sunday only 7:00am to 6:00pm" is disapproved dui: 
to the need for Boatd of Zoning Adjustment approval. The propcny for purposes of 
2ocing is classified as R.-4 whfoh ,d.oc::s not allow y~u.r proposed 1.lie. You may. howevi!r, 
request a variance from th~ use provisions (DCMR Title 11, Section 330.5) otth~ R-4 
Zc,n~. The? variance must be obtained through a public h~aring before the Board of 
20uing Adjustment. · 

The Board has authority to grant vmancc:s under provision!S of DCMR Title 11, Section 
3 2 07.2 which reads a:S follows: 

''As set forth in D.C. Code, Section 5-424(g)(3), 'Whae by reason of exceptional 
narrown~ss, sba.llovmc:ss or shape of a specific piece of prop-=rty at the time of the 
origin& adoption of the regulations or by reason of exeeptionAJ topographical 
conditions or other extrsorchn:try or exceptional situation or condition of a 
specific piec~ of pr"pert)·. the S'1ric1 application of any reg·1.1latinn adopted und~r 
D.C. Code. S1:ction:s S-4~,3 to S-432 would-result in peculiar and exceptional 
practical difficulties to o_t exc~ptional and undue hardship upon the own~r of the 
propeny1 to authorize, u}:on ::m appeal rd:iring to the propeny. a variance from rhe 
Strict application so a.~ 10.'relic:"e thi: difficulties or hardship; Provided, that the 
relief Q!l be granted without substantial detriment to the public good and without 
substantially impairing the intent, purpose and integritY of the zone: plan as 
embodied in the Zoning Regulations and Map.'" 



- 2 • 

This lffler must be presented to the Office of the Bo:ud of Zoning Adjumnent. Room 
210, 441 4th Stteet, N. W., whc:n requesting spei:fal approval. If your request i:S sranted. a 
new ceniticate of occupancy application mwt b~ fil~d. 





GOV.c.L{NM.ENT OF THE DISTRICT OF COLill\IBIA 
BOARD OF ZONING ADJUSTMENT 

*** 

PUBLIC MEETING AGENDA 
MARCH 1, 2000 

9:30 A.M. 

1. MINUTES: 

Public Meeting Minutes 
Public Meeting Minutes of February 2, 2000 

Bench Minutes 
Public Hearing Minutes ofFebrnary 2, 2000 
Public Hearing Minutes of February 9, 2000 
Public Hearing Minutes of February 16, 2000 
Public Hearing Minutes of February 23, 2000 

II. CASE TO BE DISCUSSED: 

REVISED 

Application No. 16542 of The District of Columbia Public Schools/Georgetown Flea 
Market, pursuant to 11 DCMR 3103.2, for a variance under Subsection 330.5 to 
continue to operate the "Sales of Antiques and Collectibles" on school parking lot -
Sundays only in an R-3 District at premises 1819 35th Street, N.W. (Square 1297, Lot 
850). 

At its February 9, 2000 public hearing, the Board of Zoning Adjustment (BZA) decided 
that it needed additional information and discussion to move forward on this application. 
The Board requested the following information and actions: 

*History/Description of the Flea Market operation 

* A copy of the discussed legislation related to this application 

*The Secretary for the Board should get the Secretary for the Zoning Commission 
to bring the status of this legislation to the Zoning Commission 

* Advise from Corporation Counsel on how to handle the application 

*Testimony from a representative of the D.C. Public Schools System regarding 
the regulations for use of school property 

4414th Street, N.W., Suite 210-S, Washington, DC 20001 (202) 727-6311 
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*Detennine why the Advisory Neighborhood Commissioner for this area did 
not respond to the notice sent out by the Office of Zoning, regarding this 
application 

III. SECRETARY'S REPORT: 

Re: BZA Application No. 16144-Parkside Phase II 

This case was heard on June 5, 1996 and approved at a public meeting on July 10,1996. 
The fees were never paid and the Order was never issued. In letters dated June 13, 1996; 
May 21, 1998; August 26, 1998 and November 22, 1998; the BZA requested that the 
Applicant inform the Board of the status of the Parkside 11 project and to provide 
information on when they anticipated paying the outstanding fees. In responding to each 
of these letters, the Applicant requested and received extensions on the time to pay the 
fees. 

Given the period of time involved and the several extensions granted, Staff is 
recommending that the Board give the Applicant a date on which the Board will make a 
decision on the disposition of this case. 

Pmagenda/2-2-00/poh 



/ 
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GOVERNMENT OF THE OISiRlCT OF COLUMBIA 
DEPARTMEN,- OF CONSUMER AND REGULATORY AFFAlRS 

BUILDING AND LAND REGULATION ADIIIIINlSTRATION 

October 8, 1999 

Mr. Gerald Cooke 
Pub lie Facilities Director, Dis1rict of Columbia Public Schools 
825 No. Capitol, N.E.. 
Suite#7122 
Washington, D. C. :20037 

Re: Hardy School (Georgetown Flea Market Sit.el Mr. Michael Sussman) 

HAND DBLIEVERED 

Dear Mr. Cooke: 

As a follow~up to our October 6, 199.9, meeting regarding the above referenced matter, I am writing to 
reiterate that the Georgetown Flea Market, under the direction of Mr. Michael Sussman, is operating on 
school property, without benefit of having been issued a Certificate of Occupancy (C of O) from the 
Division of Zoning. During the week of August 23rd, Mr. Sussman was advised of the necessity lo 
comply with zoning and all applicable reguls.tions, in addition to being nif ormed that he was operating 
outside of th.e law. In consideration of the (14) fourteen years of selYice to the coJlllllunity and employment 
opportunities provided, Mr. Sussman, was directed to close the operation by the end of the season. which 
according; to him, was 1he end of the October. Again on October 7'al, l conveyed and reiterated the City's 
position to Mr. Sussman. 

Again, thank you for meeting with me and l look forward to a long and productive relationship with you 
and the school district. Should you have any questions, please do not hesitate to call m.e at 442-4560. 

Respectfttlly, 

~~~ 

Cc Lloyd J. Jordan, Director, DCRA 
Armando Lourenco, BLRA Administrator 
Denzil Noble, BLRA·Deputy Administrator 

MDJ/Jndj 
Georgetown Flea Mla·Derual 

Zoning Admini$tl"Btor 



DISTRICT OF COLUMBIA 
PUBLIC SCHOOLS 
Real Estate Office 
825 North Capitol Street, N.E., Suite 7122 
Washington, D.C. 20002-4232 
202-442-5199,fax:202-442-5180 
www.kl2.dc.us 

November 29, 1999 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Department of Consumer And Regulatory Affairs 
Building and land Regulation Administration 
941 North Capitol Street, N.E. 
Washington, D.C. 

ATTENTION: Mr. Michael D. Johnson 
Zoning Administrator 

Dear Mr. Johnson: 

As a follow-up to my letter to you dated October 26, 1999, Mr. Sussman had 
advised that your office indicated that the flea market could continue operations 
until the end of November 1999. 

Please confirm the status of the Flea Market's appeal and whether your office 
has granted further extensions to allow the flea market to operate at the Hardy 
Middle School site. In the event that no further extensions are being granted by 
your office, and the appeal has not granted an exception allowing future use of 
the site by the flea market, DCPS will instruct the operators of the flea market to 
cease. 

In the event that you have any questions, please do not hesitate to contact me. 

Thank you for your cooperation. 

Direcor 

Children First 



oe PUBLIC scHooitl 
REAL ESTATE OFACE 
a25 NOR1ll CA.PlTOL ST T, NE 7"' Floor 
WASHINGTON, DC 20002 
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DISTRICT OF COLUMBIA 
PUBLIC SCHOOLS 
Real Estate Office 
825 North Capitol Street. N.E., Suite 7122 
Washington, D.C. 20002-4232 
202-442-5199,fax:202-442-5180 
www.kl2.dc.us 
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Mr. Michael Sussman 
Georgetown Flea Market 
2109 N Street, N.W. 
Washington, D.C. 20037 
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en ·-

Dear Mr. Sussman: 

As directed by the Superintendent, Dr. Paul Vance, commencing Sunday, September 10, 
2000 your use of the parking facilities at the Hardy Middle School. to hold a flea· market 
will be ·granted on a month to month basis, while you are filing an appeal for· a special 
variance from the Board of Zoning Adjustment. Please note, any D.C. Public Schools' 
(DCPS) activities take preference over use and DCPS shall have the unilateral right in its 
sole discretion, to tenninate this Agreement upon a fourteen (14) days prior written notice. 

The total monthly user fee will remain in the same amount of $1,763.67, as defined on the 
enclo~ "Application To Use Facilities" page 2 of 2. The rental rate will be revised upon 
receipt of the new appraisal. Th~ new rate will reflect the new appraised value and will be 
applied at a later date.· 

Please submit a certified check or money order made payable to the D.C. Public Schools, 
and forward to the District of Columbia Public Schools, Real Estate Office, 825 North 
Capital Street, N.E., Suite 7122, Washington, D.C. 20002. An executed copy of the 
Assumption of Risk and Indemnification Form and an insurance certificate must also be 
received in the Real Estate Office prior to use. 

Sincerely, ,,( ~ 

r~~~-~~ 
Veronica L. Falwell 
Deputy Director 

VLF:yc 

Enclosures 

Cc: Patrick Pope, Principal 
Security 
Real Estate Office 

Children First 

01/29/01 MON 16:25 [TX/RX NO 9853) 



Ui;~\I,)"' •~ LU2 442 S09. 

APPLICATION TO USE FACILITIES 

OFF.OF GENERAL COUNSEL '41004 

This foan snmt be RlCCivc:iia thc:Rcal.EsmcOfli.c:eat least t\'Cty (20)wamug ~ pciorto lbe poposcd 'll$C. for more iuformatio.a. c:all the Ra.I 
Estme Office on (2.02) 442-S 199. The Prin::ipars appn,val is needo3. pior ui mbmfning dds applicatiClll to the Realty Offio:. 

• • IM.,i- : ' , • : •• l?a'rldng "Faci:I.icy,. :Rar.dy M.S 
DATEOF.APPikA.nON: Augusc 2'4 1 1:,"Y:, •. FA~~~= .. -:-.-----------

GeorgltCovn Flea Market Front and rear locs. · NAME OF USER/Oll.GANIZA.UON: ______________ .;...._ _____________ _ 

Mtchaal Susst11an AUIHOJ.UZEDCONTACT: ...,.. ________________ _...; __________ _ 

2109 N Street, N.W. ADDRESS: ____________ _ 'IELEPHON.E: 202-296-4989 

Washington, D.c. 20037 

DESCRIPTION OF PRO:FOSED USE: (Auach a brodwrc,flyct, ac. desttiblng)'OUr Ktiwf.ty.) 

Sale of antiques and collectibles nu a Sunday basis. for the GeorgecoYn/Burleith 

area. Open to all persons to buy and sell. 'ReBjl: l0t. will not: oe. used Dec., Jan. 
and ¥eo~: 

xx Cbcck if applicable: to proposed aac.: Mote than 100 persons c:xpec;ted.10 attend: __ 

Specific Area Requested: .Allditorium __ Stadium_._ Arrm,r.y_ 

Ki'tebm__ No. ofClasuooms __ _ Other PARKING FA.CILITIES 

Pttiod of Requested Use: Boan 
From ... To 
7AM-6t>M 

hblic School Rdarr«I: 
:._PTA~J;ISA 
_DCPS Pn,gxamv,: Aaivi'ty 

.Days 
Mon-S1ID. 

SUNDAYS 

Datt::s 
Month/Day/Year 

SEPT<l999-SEPT 2000 

Non-Pllbllc School Rdatcd: 
Reii• ~-- gioas..., .. ~~ 

_ Otbec ---------
_Non-ProfitOroup individual 
~Odlclr ___________ _ 

private 
Grant____ Otbcr -------------
Is Uaae a charge to the ~~to Yftie public No ---

I hereby agree to be bound by the 1=ms oftbe .Application to Use Facilicies nnd to a,bi.de by the pcctmcnt rules of lhe Boatd ~f Edw::atioo, Sect.ion 
3500 thru 3508 and Supc:rintClJ&:ut DirectiYes. ~. I agree fo ma1;e final anangcmcnlS and publicize this activity ONLY afte:r wnru::n 

approval has 1cu;, "4 fi 
User Sigo.antrc: Date: r I ::z ..,,-/ '7" '7 
•***•••••••-•••••~••••••••-••••••••~••c•ca•••••••••••••••••• .. •••••••••••••••••••••••••••••••••••••••••r•••• 
NOTE: All Uiel"S an.mt immedictdy -..ae11k ~ pn:llldCS, at • resllk of• evw1 order, caasrruelioo., or inclemeo, .,.,ca.c:ber. This ~"l"l'Cmear 
may be a.11celled 'l\ith II thirty (JO) day n-Oti<c for the con-.tlcncie or die School System. 

Id Wd£1:01 866t ~c ·6~ 68c0 £cZ c0c : "ON XtJ.:! N1:::1WSsns 73tJHJIW wo~~ 

01/29/01 MON 16:25 [TX/RX NO 9853] 



01/29/2001 17:27 FAX 202 442 5098 OFF. OF GENERAL COUNSEL ~ 0 o 5 
U&1alNAME: Cec-rgetoYn FJ- .. Markee APPUCAnoN ---. USE FAcn:.ITIES p.ge 2 of2 

INSURANCE INFORMATION: 
The followillg information must be aocarare. (Fal&C information will be cause roe immedia: t.ermfnaeion of the ar,-eemeai) 

~ofinswucc:Compaay: Yr1urelers I>ropert:y Caaiual~y ~z 000 000.00 
PolicyNumber. 660-J98CJJ 86'tCT.c99 Covcnge. :=--:::-:::-::--::":-=-::i-.--•----------
NameandTelepboneno.of JnsmanccAgeol: DREYFUSS-NEY 301-656-3994 
All m.as musl sign an JJJdcmnlficzticm. F«m. atkr appcoval oflhe 'IISC application by lhc Real Estat.c Office as nc:oestacy. 1bis for plus a copy o(the 
US1U imaranoe certifi~to che RalEstateOfficcat least f~ (43) h~prlor10 ClUQing lbe buiJdiog. 
...........................................•.•.........••••..........•........................ , 
For DCPS Real Eatatc Office U$C Odly Caladatcd by: 

Assessed Rate: 

CONTINUOUS lJSERS 

Pro-Rated Rental Fee 

Schedule A 
Scbedulc:B 

DCPS SIGNATURES -

$110 per space per month 

$110 / 20 (average monthly work days)= $5.50 daily rate 

$5.50 x 74 {parking spaces)= $407.00 (per day) 

$4(?7.OO x 52 Sundays= $21,164 

$21,164 x 12 = $1,763.67 (per month) 

, 

Cost/Sq.FL 
Per Day No. Sq. Ft. No. Days Total Cost 

$.024 
.007 

RECOMMEND APPROVE DISAPPROVE DATE 

rRINCIPALIFAClLll'\:' ADMINISl'RATOR 
- n 

ltEALTY OFFIC'ER 
l ro;~ I 
0 1iq C/c; 

SUPERINTENDENTIDEPllTYI ASS(SI'ANT \ . 

FORM NO. SJR0390 REV119~ 

cd W&:t:0t 8661 t;,C: ·6nti "ON xtl.:I Nt:JWssns 73~HJ!W WO~ 

01/29/01 MON 16:25 [TX/RX NO 98531 



01/29/2001 J.l:27 FAX 202 442 5098 

DISTRICT OF COLUMBIA 

® . PUBLIC SCHOOLS 

~ * Real, EstaJe Office 
825 North Capitol Street. N.E .• Suite 7122 
Washington, D.C. 20002-4232 
202-442-5199, fax: 202-442-5180 

UJ:<Jf. UF GENERAL COUNSEL 

www.k12.dc.us ASSUMPTION OF RISK 
AND INDEM:NIFICATION FORM 

Georgetown Flea Market, hereby agrees that all property and activities of any kind or 
nature whatsoever that may be in, . upon, or about the designated space utilized by the 
Georgetown Flea Market on the Hardy Middle School's parking facilities, at any time 
during the term of this use agreement, or any renewal or extension hereof: shall be in, 
upon or about said premises at the sole Georgetown Flea Market or those claiming by, 
through, or under the Georgetown Flea Market. 

Moreover, the Georgetown Flea Market, hereby agrees to indemnify and save harmless 
the District of Columbia Government, the D.C. Public Schools, and their agents and 
employees, from all penalties; claims and demands resulting from the Georgetown Flea 
Market use and occupancy of the designated premises, and in the conduct of its 
operation on said premises. 

It is expressly understood that the District of Columbia Government, D.C. Public 
Schools, and their agents and employees shall not be liable to the Georgetown Flea 
Market, or to any person. for any accident, injwy, loss, or damage to any person, or 
property while in. upon, or about, or entering or leaving said premises at any time during 
the term of the use agreement or any renewal or extension hereof:, resulting from any 
cause whatsoever, and all claims therefore ate hereby released to the District of Columbia 
Government and D.C. Public Schools, who may plead this release in bar thereot: in any 
and every suit, demand and claim for same. 

Georgetown Flea Market 

Children First 

~006 

01/29/01 MON 16:25 [TX/RX NO 9853] 



01/29/2001 17:27 FAX 202 442 5098 OFF.OF GENERAL COUNSEL 
Conditions Governing Usr r Hardy Middfe Sdlool"s 
Part<lng Facllaes by the l i,etown Flea Marl<et 
September 12. 1999 to September 3, 2000 

~007 

The following tenns govern this use: 

1. Rules of the Boan:J of Education, Section 3500, et. seq. which are incorporated by reference. 

2. This agreement grants use of the par1<ing facilities at Hardy Middle School on Sundays 
beginning September 12, 1999 to September 3, 2000, from 7:00 a.m. to 6:00 p.m. 

3. The User shall be responsible for repairing any damage to the Hardy Middle School site or 
bullding due to this use. Toe parking lost is made available •as 1s•. 

4. Proof of public liability Insurance In the amount stated in the Board Rules, with the O.C. Board 
of Education, and the D.C. Government as an additional Insurer shall be on file in the o.c. 
Public Schools, Real Estate Office, 825 North Capitol street, N.E., Washington, D.C. 20002, 
prior to use. 

5. If the User defaults on any term herein, the agreement ·is subject ls subject to termination. 

6. ff the User desires to tenninate the agreement prior to the end of the term agreement, a 
notice of fiVe (5) days must be submitted to the D.C. Public Schools' Real Estate Office. 

7. AH notices related to this agreement shall be sent to: 

For User: 

ForDCPS: 

Mr. Michael Sussman 
Georgetown Flea Mark.et 
2109 •N• Street,. N.W. 
Washington, o.c. 20037 

Veronica L Falwell, Deputy Officer 
Real Estate Office 
825 North Captttol Street, N.E., Suite 7122 
Washington, D.C. 20002 

, 
8. The User is responsible for security during the term of this use and shall have a full-time 

Mark.et Master on the site during each use. 
The name of the Market Master is: Michael Sussman . Pf ease notify the Real 
Estate Office at 202/442-5199 in advance if any substitute{s) are made. 

9. The User shall be responsible for"Clean-up (incfuding removing all trash from the site) after 
each use. 

10. The delivery trucks shall enter by the East Gate on Wisconsin Avenue, N.W. The User shall 
be responsible for any damages to the curb, sidewalk, or parking lot paving caused by this 
activity. . 

11. Since the building will be closed to the market staff and consumers, the User shall provide 
"port-a-johns• for the farmers and consumers. 

12. No one is allowed to set-up in front of the building's entrance, or outside otthe fence around 
the parking lot. 

13. The User {Georgetown Flea Market) is responsible for all damages and/or claims that may 
arise from the use of the Hardy Middle School's parking lot, and the area adjacent during this 
use. 

S~nature~ 
Micha Sussman 

01/29/01 MON 16:25 [TX/RX NO 98531 



DISTRICT OF COLUMBIA 
PUBLIC SCHOOLS 
Office of the Superintendent 
825 North Capitol Street. N; E., 9th Floor 
Washington, D.C. 20002-4232 
202-442-5885, fax:202-442-5026 
www.kl2.dc.us 

June 9, 2000 

GEORGETOWN FLEA MARKET 
2109 N Street, NW 
Washington, D.C. 20008 

ATTENTION: Mr. Michael S. Sussman 

SUBJECT: 

Dear Mr. Sussman: 

Use Agreement dated August 24, 1999 between D.C. 
Public Schools and the Georgetown Flea Market 

The above referenced Use Agreement provides that Georgetown Flea Market 
may utilize the agreed upon parking spaces at Hardy School for its operations on 
Sundays through September 3, 2000. The purpose of this letter is to advise you, 
after careful review, D.C. Public Schools will not consider the renewal of this Use 
Agreement upon its expiration in September of this year. 

In respect of the above, we would anticipate that the Georgetown Flea Market 
will refrain from using the Hardy School parking facilities after September 3, 
2000. In the interim, please note that all terms and conditions of the Use 
Agreement continue in full force and effect. 

We thank you for your willingness to enter into partnership with D.C. Public 
Schools over the years and we wish you success in your future endeavors. 

Thank you for your cooperation. 

Sincerely, 

c~~~ 
Elois Brooks 
Deputy Superintendent 

Children First 



DISTRICT OF COLUMBIA 
PUBLIC SCHOOLS 
Real Estate Office 
825 North Capitol Street, N.E., Suite 7122 
Washington, D.C. 20002-4232 
202-442-5199,fax:202-442-5180 
www.kl2.dc.us 

September 9, 1999 

Mr. Michael Sussman 
Georgetown Flea Market 
2109 N Street, N.W. 
Washington, D.C. 20037 

Dear Mr. Sussman: 

Enclosed for your records is a copy of the Use Agreement submitted by the Georgetown Flea 
Market, requesting permission to use the parking facilities at the Hardy Middle School to have a 
flea market. This use is scheduled to begin on September 12, 1999 through September 3, 2000. 
Please note that any D.C. Public Schools' activities take preference over this use. 
Notwithstanding anything to the contrary contained herein, D.C. Public Schools shall have the 
unilateral right, in its sole discretion, to terminate this Agreement upon thirty (30) days prior 
written notice. 

The total monthly user fee is at $1,763.67, as defined on the enclosed "Application to Use 
Facilities", page 2 of 2. This rental rate will be revised upon receipt of the new appraisal and the 
new rate will reflect the new appraised value and will be applied from September 1999. 

Please submit a certified check or money order, made payable to D.C. Public Schools, and 
forward to the D.C. Public Schools Real Estate Office, 825 North Capitol Street, N.E., Suite 7122, 
Washington, D.C. 20002. Also, return an executed copy of the enclosed Assumption of Risk and 
Indemnification Form, Conditions of Use, and an insurance certificate prior to use. The User's fee 
and insurance is a prerequisite for use. 

If this use is cancelled or postponed, please notify both the principal and this office (202) 
442-5199. 

GFC/tp 

Enclosures 

cc: Patrick Pope, Principal 
Security 
Custodial Services 
Real Estate Office 

Children First 
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APPLICATION TO USE FACILITIES 

This fonn tnust be received in the Real Estate Offic;;c at least t~ (20} wowng days prior to the proposed use. For more infonnarlon can the Real 
Estate Office on (202) 442-5199. The Principars approval is needed prior to snbmitting this appliam.on to the Realty Office. 

• • n-n , , • , • ." -· :Pairk:in[l 'Fad1.ity ,· :Ha'z::dy M s 
DATEOFAPPlicATION: August 2'4,ln9 .. FACII.XITRJi:Q~~D: .. • · 

Georg~own Flea Market Front and rear lots. 
NAME OF USER/ORGANIZAUON: -----------------------------

Mtchael Sussman 
AUfflORIZED CONTACT: --,...----------------------------

2109 N Street, N.W. ADDRESS: ____________ _ TELEPHONE: _2_0_2_-_2_96_-_4_9_89 __ _ 

Washington, D.C. 20037 

DESCRIPTION OF PROPOSED USE: (Attach ab~ flyer, etc. describing your activity.) 

Sale of antiques and collectibles on a Sunday basis.for the Georgecown/Burleith 

area.. Open to all persona to buy and sell. -Re.a;]: l<!lt. will not be used Dec., Jan. 
and FeB~: 

rl 
Chttk if applicable to pl:"OpOX<l use.: More than 100 persons expected to attend: __ Handling of money:~ 

Annoty __ Specific Area Requested: Auditorium__ Gymnasium__ Stadium_ 

Cafeteria Kitchen__ No. of Classrooms __ _ Other PABKTNG FACILITIES 

Period of Requested Use: 

T,iteofUaer: 

Hoon 
From. ... To 
7AM-6P~ 

Pllblic School Rdated: 
~PTAor~A 
_DCPS Program~ Activity 

,Days 
Mon-Sun 

SUNDAYS 

Dates 
Month/Day/Year 

SEPT11999-SEPT 2000 

_ Other--------

Noa-Pablk School Related: 
_Religious~ 
_Non-ProfitGroup individual ~Ocher ___________ _ 

Grant ____ Other ........,_P_r_1_· v_a._t_e _______ _ 

Is there a ch~ to tile ~~lo Yftie public No ---

NOT£: AD lJ,en must immediately vacate lhe pn:omes, a, a ruuk of a COQl"t order, camtrUdioo., or inclement weather. This agnemeot 
may be cancelled with a tbirry (JO) day DOtitt for tbe conveniena of the School System. 

68c0 £cc c0c : ·oN Xl::l.:l Nf:M.3Sns 73~HJIW WO~~ 
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iNSURANCE INFORMATION: 
The following information must be accurate. (fatse information will be cause for immediate termination of the agn,ement.) 

Name of Insurance Company: Tt: asraJ ers Prgpertu Casu a.I t.y 
Policy Number. 66Q-J98C3l 86TCT-99 ., Coverage: $2,000 .oou.00 
NameandTelephoneno.of l11suranceAgent: DREYFUSS-NEY 301-656-3994 
All users must sign an Indemnification Form, after approval of the use application by the Real Estate Office as~- lbis for plus a copy of the 
users insurance certificate to che Real Estate Office at least f~ighl ( 48) hours prior to entering the building . 
........................................••••.•••••.•••••••••••••••.••••..•..................•• , 
For DCPS Real Estate Oft"'ace Use Ouly Caladated by: 

Assessed Rate: 

CONUNUOUS USERS 

Pro-Rated Rental Fee 

$11 0 per space per month 

$110 / 20 (average monthly work days)= $5.50 daily rate 

$5.50 x 74 (parking spaces)= $407.00 (per day) 

$497.00 x 52 Sundays= $21,164 

$21,164 x 12 = $1,763.67 (per month) 

Cost/Sq. Fe 
Per Day No. Sq. Ft. No. Days Total Cost 

Schedule A $.024 
Schedule B JJ07 

DCPS SIGNATURES - RECOMMEND APPROVE DISAPPROVE DATE 

rRINCIPALIFAClUl'Y ADMINISTRATOR 
-

() 
I 

1{1}Y-- 1 /q 
REALTY OFFICER 

0 qc; 
\ I 

SUPERINTENDE:NTIDEPUTY/ ASSIST ANT 

FORM NO. 1JR.0390 REV 2198 
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DISTRICT OF COLUMBIA 
PUBLIC SCHOOLS 
Real Estate Office 
825 North Capitol Street, N.E., Suite 7122 
Washington, D.C. 20002-4232 
202-442-5199, fax: 202-442-5180 
www.kl2.dc.us ASSUMPTION OF RISK 

AND INDEMNIFICATION FORM 

Georgetown Flea Market, hereby agrees that all property and activities of any kind or 
nature whatsoever that may be in, , upon, or about the designated space utilized by the 
Georgetown Flea Market on the Hardy Middle School's parking facilities, at any time 
during the term of this use agreement, or any renewal or extension hereo( shall be in, 
upon or about said premises at the sole Georgetown Flea Market or those claiming by, 
through, or under the Georgetown Flea Market. 

Moreover, the Georgetown Flea Market, hereby agrees to indemnify and save harmless 
the District of Columbia Government, the D.C. Public Schools, and their agents and 
employees, from all penalties, claims and demands resulting from the Georgetown Flea 
Market use and occupancy of the designated premises, and in the conduct of its 
operation on said premises. 

It is expressly understood that the District of Columbia Government, D.C. Public 
Schools, and their agents and employees shall not be liable to the Georgetown Flea 
Market, or to any person, for any accident, injury, loss, or damage to any person, or 
property while in, upon, or about, or entering or leaving said premises at any time during 
the term of the use agreement or any renewal or extension hereot: resulting from any 
cause whatsoever, and all claims therefore are hereby released to the District of Columbia 
Government and D.C. Public Schools, who may plead this release in bar thereof: in any 
and every suit, demand and claimfor same. 

Georgetown Flea Market 

Children First 



Conditions Governing Use of I J Middle School's 
Parking Facilities by the Georgetown Rea Market 
September 12, 1999 to September 3, 2000 

The following terms govern this use: 

1. Rules of the Board of Education, Section 3500, et. seq. which are incorporated by reference. 

2. This agreement grants use of the parking facilities at Hardy Middle School on Sundays 
beginning September 12, 1999 to September 3, 2000, from 7:00 a.m. to 6:00 p.m. 

3. The User shall be responsible for repairing any damage to the Hardy Middle School site or 
building due to this use. The parking lost is made available "as is". 

4. . Proof of public liability insurance in the amount stated in the Board Rules, with the D.C. Board 
of Education, and the D.C. Government as an additional insurer shall be on file in the D.C. 
Public Schools, Real Estate Office, 825 North Capitol Street, N.E., Washington, D.C. 20002, 
prior to use. 

5. If the User defaults on any term herein, the agreement is subject is subject to termination. 

6. If the User desires to terminate the agreement prior to the end of the term agreement, a 
notice of five (5) days must be submitted to the D.C. Public Schools' Real Estate Office. 

7. All notices related to this agreement shall be sent to: 

For User: 

ForDCPS: 

Mr. Michael Sussman 
Georgetown Flea Market 
2109 "W Street, N.W. 
Washington, D.C. 20037 

Veronica L. Falwell, Deputy Officer 
Real Estate Office 
825 North Captitol Street, N.E., Suite 7122 
Washington, D.C. 20002 

, 

8. The User is responsible for security during the term of this use and shall have a full-time 
Market Master on the site during each use. 
The name of the Market Master is: Michael Sussman . Please notify the Real 
Estate Office at 202/442-5199 in advance if any substitute(s) are made. 

9. The User shall be responsible for clean-up 0ncluding removing all trash from the site) after 
each use. 

1 o. The delivery trucks shall enter by the East Gate on Wisconsin Avenue, N.W. The User shall 
be responsible for any damages to the curb, sidewalk, or parking lot paving caused by this 
activity. 

11 . Since the building will be closed to the market staff and consumers, the User shall provide 
"port-a-johns· for the farmers and consumers. 

12. No one is allowed to set-up in front of the building's entrance, or outside of the fence around 
the parking lot. 

13. The User (Georgetown Flea Market) is responsible for all damages and/or claims that may 
arise from the use of the Hardy Middle School's parking lot, and the area adjacent during this 
use. 

Signature~ 
Micha Sussman 
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DISTRICT OF COLUMBIA 
PUBLIC SCHOOLS 

Real Estate Office 
825 North Capitol Street, N.E., Suite 7122 
Washington, D.C. 20002-4232 
202-442-5199, fax: 202-442-5180 
www.kl2.dc.us 

June 2, 2000 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Department of Consumer And Regulatory Affairs 
Building and Land Regulation Administration 
941 North Capitol Street, N.E. 
Washington, D.C. 20002 

ATTENTION: Mr. Michael D. Johnson 
Zoning Administrator 

SUBJECT: Georgetown Flea Market 
Hardy Middle School 

Dear Mr. Johnson: 

Please advise the status of the zoning appeal in respect of the operation of the 
Georgetown Flea Market at Hardy Middle School. I have heard from other 
sources that your office has voided the Certificate of Occupancy granted to Mr. 
Sussman earlier. 

I look forward to an update as soon as possible. 

In the event that you have any questions, please do not hesitate to contact me. 

Children First 





GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Board of Zoning Adjustment 

*** -FSfi'iHR 
APR 3 2001 

JAM 
Application No. 16643 of D.C. Public Schools/Michael Sussman/Georgetown Flea Market, 
pursuant to 11 DCMR § 3103.2, for a use variance to continue to operate the "'Sales of Antiques 
and Collectibles" on a public school parking lot - Sundays only in an R-3 District at premises 
1819 35th Street, N.W. (Square 1297, Lot 850). 

HEARING DATE: January 30, 2001 
DECISION DATE: March 6, 2001 

DECISION AND ORDER 

PRELIMINARY MATTERS: 

Advisory Neighborhood Commissions (ANC) 2E and 38 were parties in this proceeding. The 
Board granted a request for party status by Safeway, Inc., which operates a large grocery store 
near the subject property, but denied the party status request of Ronald Mlotek. The testimony 
indicates that Mr. Mlotek's property is not contiguous to the site; that his property is not 
separated from the site by an alley or other access; and that his property is located approximately 
100 feet from the site, whereas other residentially zoned properties are located closer and would 
be more directly affected. The Board determined that Mr. Mlotek had not demonstrated that his 
interests would be more significantly or uniquely affected than other neighbors. 

FINDINGS OF FACT: 

1. The application was filed September 5, 2000 by Michael Sussman, with authority ofD.C. 
Public Schools (DCPS), owner of the subject property. The application seeks a variance 
to continue the operation of the sale of antiques and collectibles at the Georgetown Flea 
Market. 

2. The Georgetown Flea Market is operated by Mr. Sussman, pursuant to a lease with 
DCPS, on the parking lot of Rose L. Hardy Middle School. The parking lot, located at 
1819 35th Street, N. W., is bounded by 35th Street on the west, Wisconsin Avenue on the 
east, Whitehaven Parkway on the north, and the school building on the south. Access to 
the property is from Wisconsin A venue. 

3. The Georgetown Flea Market operates every Sunday, weather permitting, between 9:00 
a.m. and 5:00 p.m. Vendors arrive as early as 7:00 a.m. and depart by 6:00 p.m. The 
market has been in operation for almost 30 years and at its current site since 1988, but has 

441 4th St., N.W., Suite 210-S, Washington, D.C. 20001 
Telephone: (202) 727-6311 E-Mail Address: zoning info'D'dcoz.dego,·.org Web Site: www.docz.dcgov.org 



BZA Application No. J 6643 
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not obtained a certificate of occupancy. (An appeal of the Zoning Administrator's denial 
of the certificate of occupancy application is pending. BZA Appeal No. 16642.) 

4. The subject property is zoned R-3, as is the property to the south and west of the site. 
Most nearby property fronting onto Wisconsin A venue is zoned C-2-A, excluding Square 
1299, which is split-zoned C-1 and NO/C-2-A and contains the Safeway grocery store 
and other commercial operations. · 

5. The Applicant testified that the subject property is affected by an exceptional situation or 
condition arising from its zoning history as District-owned public school property not 
subject to zoning before 1990, residentially zoned in a commercial area, and used 
continuously as a flea market since 1988. 

6. The Applicant also testified that the strict application of the area regulations would 
impose an undue hardship for DCPS and for the operator of the Georgetown Flea Market. 
According to the Applicant, if not granted a variance, the market would have to cease 
operations at its present location and attempt to relocate elsewhere, losing its 
longstanding reputation and alienating both current dealers and customers. The Applicant 
stated further that DCPS would suffer undue hardship by losing "a significant and 
irreplaceable source of revenue for an otherwise fiscally unproductive site if the Market 
use is discontinued on the property." The Georgetown Flea Market pays DCPS 
approximately $20,000 annually for use of the school parking lot. Exhibit No. 29 at 5. 

7. The Applicant asserted that relief can be granted without substantial detriment to the 
public good and without substantially impairing the intent. purpose, or integrity of the 
Zone Plan. According to the Applicant, the market has already occupied for more than a 
decade "with great public support and enthusiasm" and is not seeking to expand its 
operations but has scaled down the size of its operation on the site. In addition, the site 
abuts numerous commercial uses along Wisconsin Avenue, a major commercial artery. 
Id. at 6-7. 

8. The Applicant testified that 25 parking spaces would be provided on-site in the rear 
parking lot, where vendors had previously been located, and that approximately free 39 
parking spaces are available on Whitehaven Parkway. According to the Applicant, the 39 
spaces are located within a three-minute walk from the flea market and are not otherwise 
used on Sundays. Transcript, January 30, 2001 at 23, 34. 

9. The Office of Planning (OP) testified about the impact of the Georgetown Flea Market on 
school programs, parking concerns, and the benefit to the community. OP found no 
impact on school program, noting that the market has leased the same location for 14 
years and has not been informed of another need for the parking lot. According to OP. 
the Georgetown Flea Market has caused some parking spillover onto nearby residential 
streets; however, the problem would be alleviated by the Applicant's plan to use the rear 
parking lot at the Hardy site for customer parking instead of additional vendors. OP also 
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testified that the Georgetown Flea Market provides an economic benefit both to the 
District of Columbia and to the school. Transcript, January 30, 2001 at 97-98. 

10. By a vote of 6-0 (two abstaining), ANC 2E adopted a resolution in favor of the 
application at its public meeting held January 2, 2001 with all commissioners present. 
The ANC requested approval of the variance request because the Flea Market has a 
substantial positive impact on the District of Columbia and provides a greatly appreciated 
public benefit with no apparent negative impact on school programs, and because the Flea 
Market management has been responsive to community concerns pertaining to traffic, 
litter, noise, and congestion. Exhibit No. 28. 

11. Safeway, Inc., owner of property adjacent to the Hardy Middle School, operates a large 
grocery store at 1855 Wisconsin Avenue, N.W. The Safeway property includes a 204-
space parking lot in front of the store. The witnesses for Safeway testified that many 
people park their cars in the Safeway lot when they visit the Georgetown Flea Market, 
limiting the number of spaces available for grocery store customers and causing a "public 
relations nightmare" for Safeway, which has paid for a security firm to monitor its lot and 
for a towing company to remove cars whose owners are not shopping at Safeway. 
Transcript, January 30, 2001 at 124-125, 128. 

12. By resolution dated January 17, 2001, the Burleith Citizens Association reaffirmed its 
support of the Flea Market at the Hardy School and requested that approval of a variance 
should be "solely for the operation of this Sunday Flea Market." 

13. Numerous persons testified in support of the application, especially vendors and 
customers of the Georgetown Flea Market. They asserted generally that the market is a 
valued neighborhood institution that has a friendly atmosphere and provides opportunities 
for small businesses. 

14. The Board also received several letters in support of the application. The letters generally 
described the flea market as a benefit to customers, vendors, and the neighborhood 
because of its vitality, friendly atmosphere, and opportunity for social interaction as well 
as the quality of merchandise sold there. 

15. Three persons testified in opposition to the application. They objected to the presence of 
a commercial enterprise on school property in a residential zone and asserted that the 
market creates adverse impacts especially with respect to trash, parking, and traffic in the 
neighborhood. 

CONCLUSIONS OF LAW AND OPINION: 

The Board is authorized to grant a variance from the strict application of the Zoning Regulations 
in order to relieve difficulties or hardship where "by reason of exceptional narrowness, 
shallowness, or shape of a specific piece of property . . . or by reason of exceptional 
topographical conditions or other extraordinary or exceptional situation or condition'" of the 
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property. the strict application of any zoning regulation "would result in peculiar and exceptional 
practical difficulties to or exceptional and undue hardship upon the owner of the property . . .. " 
D.C. Code § 5-424(g)(3), 11 DCMR § 3103.2. Relief can be granted only "without substantial 
detriment to the public good and without substantially impairing the intent, purpose, and integrity 
of the zone plan as embodied in the Zoning Regulations and Map. Id. 

The "undue hardship" criterion applies to applications for use variances, which warrant a more 
stringent showing in light of the more drastic relief inherent in a use variance. Palmer v. Board of 
Zoning Adjustment for the District of Columbia, 287 A.2d 535,541 (D.C. 1971). A use variance 
cannot be granted unless a situation arises where reasonable use cannot be made of the property 
in a manner consistent with the Zoning Regulations. Id. 

The Applicant does not own the property but seeks to use the site for the weekly Georgetown 
Flea Market. The Applicant and persons in support of the application provided substantial 
testimony about the benefits of the current site, their inability to locate an alternative site, and the 
many good qualities of the Georgetown Flea Market. However, the impact of the Zoning 
Regulations on a lessee, or other persons who merely use the property, is irrelevant. Palmer, 287 
A.2d at 542. "The statute expresses in clear and unambiguous language that the showing, 
whether of "practical difficulties" or "undue hardship," must be upon the owner." Id. 

The Applicant testified that, unless the requested variance is granted, the owner of the property, 
DCPS, would suffer undue hardship in the form of lost revenues, approximately $20,000 
annually generated by the lease with the Georgetown Flea Market. However. the record contains 
no evidence that DCPS would in fact suffer undue hardship from the loss of the lease revenues. 
The Board concludes that the record fails to support a finding of "hardship to the owner"' because 
the Applicant did not demonstrate through testimony of DCPS that the property could not be put 
to any reasonable use consistent with the Zoning Regulations, or that any undue hardship would 
result to the owner of the property because of strict application of the Zoning Regulations. 

The Board accorded the issues and concerns of the Office of Planning and ANC 2E the great 
. • weight to which they are entitled. Both OP and ANC 2E recommended that the Georgetown Flea 

Market should be allowed to continue operating at its current location. However, neither OP nor 
the ANC asserted that undue hardship would result to the owner of the subject property as a 
result of the strict application of the Zoning Regu!ations. Because the record does not support a 
finding of undue hardship to the owner of the property, the Board need not consider whether the 
requested use variance could be granted without substantial detriment to the public good or 
substantial impairment of the zone plan, the issues addressed by OP and the ANC. See Bakers 
Local Union No. 118 v. District of Columbia Bd. o_f Zoning Adjustment, 43 7 A.2d 176 at 179 
(Board must address only those concerns of the ANC that are "legally relevant"). 

The Board finds that the Applicant has failed to prove, by a preponderance of evidence, that the 
use variance can be granted consistent with applicable legal requirements. The Board hereby 
ORDERS that the application be DENIED. 
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VOTE: 3-1-1 (Robert N. Sockwell, Anne Mohnrem Renshaw, and Susan Morgan 
Hinton to deny; John G Parsons (by absentee vote) to grant; and Sheila 
Cross Reid abstaining.) 

BY ORDER OF THE DC BOARD OF ZONING ADJUSTMENT 

Each concurring member has approved the issuance of this Order. 

ATTESTED BY: 

Final Date of Order: MAR 2 9 2001 ---------

PURSUANT TO 11 DCMR §3125.6, THIS ORDER WILL BECOME FINAL UPON ITS 
FILING IN THE RECORD AND SERVICE UPON THE PARTIES. UNDER 11 DCMR 
§3125.9, THIS ORDER WILL BECOME EFFECTIVE 10 DAYS AFTER IT BECOMES 
FINAL. 

MN/3.27.01 



GOVERNMENT OF THE DISTRICT OF COLOMBIA 
Board of Zoning Adjustment 

BZA APPLICATION NO. 16643 

*** ·-
As Director of the Office of Zoning, I hereby certify and attest that on 

MAR 2 9 2001 a copy of the order entered on that date in this matter was mailed first class, 
postage prepaid or delivered via inter-agency mail, to each party who appeared and participated 
in the public hearing concerning the matter, and who is listed below: 

Norman M. Glasgow, Jr., 
Wilkes Artis 
1666 K Street, N.W .. Suite 300 
Washington, DC 20006-2803 

Jerry A. Moore, III 
Arter & Hadden 
1801 K Street, N.W., Suite 400K 
Washington, D.C. 20006-1301 

Peter Pulsifer 
Chairperson ANC 2E and 
Single Member District Commissioner 2E03 
St. John's Episcopal Church 
3265 S Street, N.W. 
Washington, DC 20007 

Councilmember Jack Evans 
Ward Two 
441 4th Street, N. W., Suite 703 
Washington, DC 20001 

Ellen McCarthy 
Office of Planning 
801 North Capitol Street, N.E. 
4th Floor 
Washington, DC 20002 

Veronica L. Fallwell, Deputy Director 
Real Estate Office 
District of Columbia Public Schools 
825 North Capitol Street, N.E. 
Washington, D.C. 20002 

Michael Johnson, Zoning Administrator 
Dept. of Consumer and Regulatory Affairs 
Building and Land Regulation Administration 
941 North Capitol Street, N.E., Suite 2000 
Washington, DC 20009 

441 4th St., N.W., Suite 210-S, Washington, D.C. 20001 
Telephone: (202) 727-6311 E-Mail Address: zoning info(a)dcoz.dcgov.org Web Site: www.docz.dcgov.org 





GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appeal of Michael Sussman/ 
Georgetown Flea Market 

) 
) Appeal No. 16642 
) 

. , ::J 

) 
Appellant ) 

--, - ·• 

DISTRICT OF COLUMB!A'S MOTION FOR CONTINUANCE 

Comes now the District of Columbia (hereinafter "the District") through 

undersigned counsel pursuant to 11 DCMR § 3106.1 (1996) and requests a continuance 

of the contested case hearing presently set for June 5, 2001 at 1:00 p.m., based upon the 

need for additional time to review the assertions made by the appellant in his Brief. The 

Office of the Corporation Counsel, Civil Division, received a request to represent the 

Zoning Administrator in this instant matter on May 25, 2001. The appellant had filed his 

brief in support of his position with the Board of Zoning Adjustment on May 22, 2001. 

The appellant has requested a reversal of the Zoning Administrator's decision to 

deny him a certificate of occupancy and require him to obtain a variance to sell antiques 

and collectibles on Sundays only in the parking area of the Hardy School. The Brief 

contains a number of issu~s of first impression. During the pendency of this appeal the 

Zoning Administrator has agreed to take no ·further enforcement action and to allow the 

appellant to continue to operate his flea market while his appeal is pending. 

Counsel for the appellant stated he would not object to a continuance of this 

matter. A short continuance will not prejudice the appellant in this case. Therefore, the 

District respectfully requests that this instant appeal be continued until the next available 

date. 

'.7 



Respectfully submitted, 

CHARLOTTE w. PARKE #18620 
Acting Deputy Corporat;on Counsel 

Civil Division O ~ = 
~R#376054 
Assistant Corporation Counsel 
Civil Division 
441 4th Street NW, Suite 450N 
Washington, D.C. 20001 
(202) 727 - 0874 
Counsel for the District of Columbia 

Certificate of Service 

I hereby certify that the foregoing District of Columbia's Motion for Continuance 

and proposed Order was mailed by first class mail, postage prepaid on this t,f'day of 

June, 2001 and sent by facsimile to Counsel for the Appellant, Norman M. Glasgow, Jr., 

Holland & Knight, LLP, 2099 Pennsylvania Avenue NVl, Suite 100, Washington, D.C. 

20006-6801. 

~ (}6~ , 
Arthur Parker 
Assistant Corporation Counsel 

2 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appeal of Michael Sussman/ 
Georgetown Flea Market 

Appellant 

) 
) Appeal No. 16642 
) 
) 
) 

ORDER 

Upon consideration of the District of Columbia's unopposed Motion for 

Continuance, and the record herein, it is by the Board of Zo~ing Adjustment this __ _ 

day of June, 2001, 

ORDERED: That the District of Columbia's Motion for Continuance be, and the 

same is hereby, GRANTED; and it is 

FURTHER ORDERED: That the Hearing scheduled for Tuesday, June 5, 2001 at 

I :00 p.m. be continued to ________ _ 

cc: 
Arthur Parker 
Assistant Corporation Counsel 
Civil Division 
441 4th Street NW, Suite 450N • 
Washington, D.C. 20001 

Norman M. Glasgow, Jr., Esquire 
Holland & Knight, LLP 
2099 Pennsylvania Avenue NW, Suite 100 
Washington, D.C. 20006-6801 

Board of Zoning Adjustment 
Chairperson 



H 



Austin 
Cleveland 
Colwnbus 
Dallas 
Dayton 
Irvine 

ARTER & HADDEN-
ATTORNEYS AT LAW 

f ounded 1843 

1801 K Street, N.W., Suite 400K 

Washington, D.C. 20006-1301 

San Antonio 
San Diego 

Los Angeles 
Sacramento 

telephone 202.775.7100 

facsimile 202.857.0172 

San Francisco 
Washington, D.C. 
Woodland Hills 

Affiliated Offices 

Brussels, Belgiwn 
Geneva, Switzerland 

Gerald F. Cook, Director 
Real Estate Office 

June 12, 2000 

District of Columbia Public Schools 
825 North Capitol Street, N.E. 
Suite 7122 
Washington, D.C. 20002-4232 

Re: The Georgetown Flea Market 

Dear Mr. Cook: 

Direct Dial: (202) 775-7101 
Internet: jmoore@arterhadden.com 

Our client, Safeway, Inc., owns and occupies Lot 1020 in Square 1299, 
1855 Wisconsin Avenue, N.W. on which it operates a retail grocery store with a 
parking lot for the convenience of its customers. Safeway's property is located 
directly across Wisconsin Avenue to the east of the Hardy Middle School whose 
playground area is leased on Sundays by the D.C. Public Schools to the 
Georgetown .Flea Mark~t. The _purpose of this letter is to make you ay.,:_are of the 
substantial difficulties that Safeway has been experiencing because'the 
Georgetown Flea Market does not provide off-street parking for its pafrons. 

Since the Flea Market began operations at this location, the managers of 
the Safeway have become aware of the increasing numbers of the Flea Market's 
patrons who have parked their vehicles on Safeway's parking lot and walked 
across Wisconsin Avenue to patronize the Flea Market. The use of Safeway's 
parking spaces by the patrons of the Georgetown Flea Market has created a 
direct, significarit and adverse impact on Safeway's use and enjoyment of its 
property. As a result of this prohibited use, Safeway's customers have been 
either unable, or unreasonably inconvenienced to find off-street parking. 
Today's shoppers lead busy lives and find that they need to do their grocery 
shopping on Sundays. Sunday is now the second busiest day of the week for 
supermarket retailers. Customers become upset when parking is not available 
to them on Safeway's lot. Unable to find convenient parking, many customers 
shop elsewhere causing Safeway to lose their business. This, of course, is 
una cceptable to Safeway. 
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ARTER & HADDEN· 

It is our understanding that when advised in November, 1999 by the 
D.C. Zoning Administrator that it needed a Certificate of Occupancy to conduct 
its operation, the operators of the Flea Market responded in three ways: First, 
it appealed the Zoning Administrator's decision to the Board of Zoning 
Adjustment (BZA Case No. 16535). Second, it filed an application seeking the 
use variance that the Zoning Administrator directed it to obtain as a condition 
of obtaining a certificate of occupancy (BZA Case No. 1642)1. Third, it 
persuaded the Council of the District of Columbia to enact the "Comprehensive 
Plan Land Use Georgetown Flea Market Exemption Emergency Amendment Act 
of 1999", the effect of which was to exempt the Georgetown Flea Market from 
the city's zoning laws. Fortunately, that Act has since expired and we know of 
no intention on the part of the Council to legislatively reestablish its terms. 

Safeway takes no position with respect to the retail sales operation of the 
Market, but asks only that the operator be required to comply with the same 
parking requirements applicable to similar uses. With sixteen stores in the 
District of Columbia, Safeway is a substantial taxpayer and an employer of 
District of Columbia residents. Accordingly, we urge you to review the use of 
this public school property to determine whether the referenced activity is in 
compliance with the lease of the playground at the Hardy Middle School and, 
that you insist that any solution that is reached with respect to the Certificate 
of Occupancy question discussed above include a clear, practical and 
enforceable plan for the Georgetown Flea Market to provide off-street parking to 
its patrons at a place other than our client's parking lot. Safeway requests an 
opportunity to comment on that plan, should one be proffered. 

- ' 
Thank you for your time and attention to this matter. I can be reached 

at the address and phone numbe st listed above. 

cc: Thomas Castleberry 
Avis Black 

Public hearings were scheduled by the BZA for June 7, 2000 on the application and the 
appeal. However, both have been withdrawn at the request of the Georgetown Flea Market. 
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June 20, 2000 

Michael D. Johnson, Zoning Administrator 
D.C. Department of Consumer 

and Regulatory Affairs 
941 North Capitol Street, N.E. 
Suite 2000 
Washington, D.C. 20002-4232 

Re: The Georgetown Flea Market 

Dear Mr. Johnson: 

Direct Dial: (202) 775-7101 
Internet: jmoore@arterhadden .com 

Our client, Safeway, Inc., owns and occupies Lot 1020 in Square 1299, 
1855 Wisconsin Avenue, N.W. on which it operates a retail grocery store with a 
parking lot for the convenience of its customers. Safeway's property is located 
directly across Wisconsin Avenue to the east of the Hardy Middle School whose 
playground area is leased on Sundays by the D.C. Public Schools to the 
Georgetown Flea Market. The purpose of this letter is to make you aware of the 
substantiaLdifficultie~ that Safeway has been experiencing because the 
Georgetown Flea Market dQes not provide suitable off-street parkil}_g for its 
patrons. 

Since the Flea Market began operations at this location, the managers of 
the Safeway have become aware of the increasing numbers of the Flea Market's 
patrons who have parked their vehicles on Safeway's parking lot and walked 
across Wisconsin Avenue to patronize the Flea Market. The use of Safeway's 
parking spaces by the patrons of the Georgetown Flea Market has created a 
direct, significant and adverse impact on Safeway's use and enjoyment of its 
property. As a result of this prohibited use, Safeway's customers have been 
either unable, or unreasonably inconvenienced to find off-street parking. 
Today's shoppers lead busy lives and find that they need to do their grocery 
shopping on Sundays. Sunday is now the second busiest day of the week fort 
supermarket retailers. Customers become upset when parking is not available 
to them on Safeway's lot. Unable to find convenient parking, many customers 
shop elsewhere causing Safeway to lose their business . This , of course, is 
unaccepta ble to Sa feway. 



Michael D. Johr~')L 
June 20, 2000 
Page 2 

It is our understanding that when advised in November, 1999 by your 
office that it needed a Certificate of Occupancy to conduct its operation, the 
operators of the Flea Market responded in three ways: First, it appealed your 
decision to the Board of Zoning Adjustment (BZA Case No. 16535). Second, it 
filed an application seeking the use variance that you directed it to obtain as a 
condition of obtaining a certificate of occupancy (BZA Case No. 1642) 1 . Third , 
it persuaded the Council of the District of Columbia to enact the 
"Comprehensive Plan Land Use Georgetown Flea Market Exemption Emergency 
Amendment Act of 1999", the effect of which was to exempt the Georgetown 
Flea Market from the city's zoning laws. Fortunately, that Act has since 
expired and we know of no intention on the part of the Council to legislatively 
reestablish its terms. 

Safeway takes no position with respect to the retail sales operation of the 
Market, but asks only that the operator be required to comply with the same 
parking requirements applicable to similar uses. Accordingly, we urge you to 
review the use of this property to determine whether the referenced activity is 
in compliance with the D.C. Zoning Regulations with respect to use and off­
street parking requirements and that you insist that any solution that is 
reached with respect to the Certificate of Occupancy question discussed above 
include a clear, practical and enforceable plan for the Georgetown Flea Market 
to provide off-street parking to its patrons at a place other than our client's 
parking lot. Safeway requests an opportunity to comment on that plan, should 
one be proffered. 

Thank you for your time and attention to this matter. I can be reached 
at the address and phone number fi listed above. 

cc: Thomas Castleberry 
Avis E. Black, Esq. 

Public heari;·,gs were scheduled by the BZA for June 7, 2000 on the 
application and the appeal. However, both have been withdrawn at the 
request of the Georgetown Flea Market. 
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September 21, 2000 

BY HAND DELIVERY 
Michael D. Johnson, Zoning Administrator 
D.C. Department of Consumer 

and Regulatory Affairs 
941 North Capitol Street, N.E. 
Suite 2000 
Washington, D.C. 20002-4232 

Re: The Georgetown Flea Market 

Dear Mr. Johnson: 

Direct Dial: (202) 775-71 O 1 
Internet: jmoore@arterhadden.com 

We wrote on June 20, 2000 to advise you of the adverse impact that the 
Georgetown Flea Market's use of the Hardy Middle School's property is having 
on the use and operation of the Safeway grocery store at 1855 Wisconsin 
Avenue, N.W. Specifically, my client continues to find that many patrons of the 
Georgetown Flea Market regularly use Safeway's parking lot for their''i5arking 
purposes and convenience when the flea market is in operation on "Sundays. 
Sunday is one of the busiest days of the week for Safeway and not having 
sufficient parking available for its customers has a direct impact on its 
business. 

It has been nearly a year since your office determined that the 
Georgetown Flea Market requires a certificate of occupancy to conduct its 
activities on the Hardy School property. But, to this day, we are not aware that 
one has been issued. Further, the records of the Office of Zoning reflect that 
the appeal of the Georgetown Flea Market from your decision and its 
application for the use variance that you directed it to obtain have both been 
withdrawn and are no longer under consideration by the D.C. Board of Zoning 
Adjustment. In these circumstances, how is it that the Georgetown Flea 
Market can continue to operate without either sanction nor (effective) challenge 
from your office? 



Michael D. Johm 
September 21, 20uu 
Page 2 

We are yet to receive a response from you to our letter of June 20th . It is 
very important to our client that it act promptly to relieve the adversity caused 
by the Georgetown Flea Market. Ace ingly, a prompt response from your 
office will be most helpful. Thank y 

Enclosure 

cc: Paul Vance, Superintendent, D.C. Public Schools 
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BY HAND DELIVERY 

Veleter M.B. Mazyck, Esq. 
General Counsel 
District of Columbia Public Schools 

October 18, 2000 

825 North Capitol Street, N.E., Ninth Floor 
Washington, D.C. 20002-4232 

Re: Lease of the Hardy Middle School Property 

Dear Ms. Mazyck: 

Direct Dial: (202) 775-7101 
Internet: jmoore@arterhadden.com 

Enclosed are copies of documents that relate our client's - Safeway, Inc. - view and 
serious concerns regarding the lease of the Hardy Middle School's playground/parking lot area 
to the Georgetown Flea Market. 

It was our understanding that this lease expired at the end of August 2000 and was not to 
be renewed unless and until the operator of the Georgetown Flea Market obtained a C,ertificate of · 
Occupancy for that use. We are not aware that such a permit has been obtained, yet the Flea 
Market continues to use the property, to the detriment of our client. As we have expressed in our 
September 21, 2000 letter to the D.C. Zoning Administrator, we are mystified how a public 
school property can continue to be used in apparent violation of the laws of the District of 
Columbia. Our numerous efforts to bring this concern to the attention of the DCPS real estate 
office have, to date, been without result. I am hopeful that, after review, your office can 
promptly resolve this continuing problem so tthe nearby Safeway may be relieved of its 
adverse impacts. Thank you. 

cc: Michael D. Johnson, =oning Adminis 
Avis E. Black, Esq. 

282141_1 
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November 6, 2000 

BY HAND DELIVERY 
Michael D. Johnson, Zoning Administrator 
D.C. Department of Consumer 

and Regulatory Affairs 
941 North Capitol Street, N.E. 
Suite 2000 
Washington, D.C. 20002-4232 

Re: The Georgetown Flea Market 

Dear Mr. Johnson: 

Direct Dial: (202) 775-7101 
Internet: jmoore@arterhadden.com 

I wrote you on June 20, 2000 and again on September 21, 2000 seeking 
relief from the alarm and damages that our client, Safeway, Inc. has, and is 
incurring as a result of the illegal use of its parking lot by the customers of the 
Georgetown Flea Market. We have not had the favor of any response from you 
to either of our letters. Yet the use of the Hardy Middle School -property by the 
Georgetown Flea Market and the resulting damages to our client continue to 
occur. 

In these circumstances, we deem it not unreasonable to request a 
prompt reply from you advising of the immediate steps that your office will take 
to enforce the zoning and building codes of the District of Columbia. Thank 
you. 

S ncerely, 

Enclosures 

cc: John Koskinen, City Administrator 
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Docket 

BEFORE THE BOARD OF ZONING ADJUSTMENT 
FOR THE DISTRICT OF COLUMBIA 

APPEAL 

NOTE: See reverse side of this form for filing 
instructions, filing fees and information 
required by the Board 

DO NOT MAIL DO NOT MAIL 
TO THE BOARD OF ZONING ADJUSTMENT S(J}4. 

3/40 .JI I I VC,I 
Pursuant to Sections~and ~of the Zoning Regulations of the 
District of Columbia, an appeal is hereby taken from the adminis­
trative decision of Edgar Nunley, Chief, Zoning Review Branch 

(Name of Administrative officer and title) 

made on 'October 6, 1999 
(Date of decision) 

, to the effect that a use -------------,--
variance is required to continue to operate the ~sale of antigues 
and collectibles" 

Premises affected are located at __ 1_8_1_9_3_5_th=-:S_t_r_e~e_t~,,--,-N~._w_._, _____ , 
(Street Address) 

Lot(s) 
.. --"-8~5_0 _________ , Square(s) 1297 

in the District of Columbia, in Zoning District -.--~R~-~3 ______ _ 
Sale of collectibles and antiques on 

Present use of Property: school parking lot - Sunday only 
Sale of collectibles and antiques on 

Proposed use of Property: school parking lot - Sunday only 

Owner of Property: District of Columbia Board of Education 
Division of Facilities Management 

Address of Owner: 1709 3rd St NE, Washington DC 20002 

Name and address of appellant, if other than owner: Michael 
Sussman, 2109 N Street, NW, Washington DC 20037 

State manner in which appellant 
decision: Appellant is operator of 

which has been denied a certificate 

is aggrieved by administrative 
the Georgetown Flea Market, 
of occupancy to continue its 

operation at the subject premises 

State briefly the allegations of error in administrative decision: 
Appellant began its operation at the time that no certificate of 
occupanc~ was required; appellant's use is permitted to continue 

der §2 00.4 or as an accessory use to the principal school use 

Relevant Sections of Zoning Regulations: 2000.4, 106.5, 199.1, 
202.10 

Date: _ _,.:;J_&l._,_5_~ ...... ,J,_, ..... 1_,_,_ Signature: 

*If appeal is filed by agent of the appellant, Form 1 (notice of 
appeal) shall be accompanied by a letter signed by t1cf appellant 
authorizing the agent to act on his behalf in this appeal.ui \d 

_,o 0 
:::0...,, 

TO BE NOTIFIED OF HEARING AND DECISION: ~~ 

Name: 

Address: 

Norman M. Glasgow, Jr. 
Wilkes, Artis, Hedrick & Lane 
1666 K Street, NW, Washington, DC 

Zip Code __ 2_00_0_6 _____ _ Phone No. (202)457-7842 
UJ 
N 

ANY APPEAL THAT IS NOT COMPLETED IN ACCORDANCE WITH THE INSTRUCTIONS 
ON I I BACK OF THIS FORM WILL NOT BE ACCEPTED. 





District of Columbia Public Schools 
Rose L. Hardy Middle School 

1819 35u. Street, NW 
Washington, DC 20007 

202-282-0057 
202-282-2383 (fax) 

Patrick Pope, Prin~ipal 

MEMORANDUM 

To: 

From: 

Date: 

Subject: 

Jerry Cook 
Director, Realty Office 

Patrick Pope CA1.-0 ~ 
Principal 

September 14, 1999 

Flea Market Contract 

Nonna Lewis, Assistant Principal 

I am writing to ask your help in correcting several situations that have arisen from the resumption of the 
lease agreement between DCPS and the Georgetown Flea Matket. On Monday, September 13, the 
custodian foreman and I noticed the following concerns. 

• The vendors in_ the north parking lot appear to be parking on the newly poured sidewalks. 
• On the south ~fil'king lot, behind the school, two shrubs were cut down to the ground and at least one 

vehicle parked on-the grass area adjacent to the building. 

, ·-. ! "". /' 

These two issues tnay lie resolved in consultation with the vendor. 

More importantly,' tl{f. lease, in its current form, raises a serious issue of security that must be addressed. 
:)t:~cc 

The lease has app~ently been extended to include the rear or south parking area behind the school. The 
rear of the school, iHi~n includes this parking area, is very secluded and not visible from either 34th or 35th 

Street. A narrow jlley provides the only access to this area. It would not be difficult to enter the school 
through any of the . .old windows that can easily be pushed or broken in. In fact the only recorded break-in 

,; ' '>-'.• -~ t ,:' 
at the school in tludastfifteen months occurred in this area. Opening this area to the public for the flea 
market exposes the r~;il vulnerability of the building. To invite vendors and the general public to this area 
on a day when thei-~iil-e neither school nor security personnel on site puts the school at considerable risk. 

I am requesting ~t'rii~' lease between DCPS and the Georgetown Flea Market be renegotiated to exclude 
any use of the so1tffi'p*king lot. 

; : ;:;_J.U, 

When I spoke with you in June, I indicated that ifDCPS were considering entering into a building use 
agreement with·th'i ,O~rgetown Flea Market, I would like to be involved in those important decisions. 
I learned of the renew~ contract on September 9 when I received your fax. 

,-·•1•J:···o:·•~-•t~ 

I would trust that any. :('urther agreements that DCPS makes with any vendor for the use of the Hardy 
Middle School prdp~"rty would be discussed beforehand and at length with me prior to its implementation. 

cc: VeraM.WJiite 
PatrickFiif y ' 
Arlene 'Akiihl~ 

. )T! 
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tteaDlarkiFoper•t 

, ,,11.111,1ges ne,, parking· .. 
}'.t:.?:"..:'/: . • . ,. . \ - . 

_, :.,:.... ~·..::_ . -.· . ..: .. _: -- ·. -

By ClfARLES BERMPOHL 
Current Staff Wl'iter · 

The Georgetown .. Safeway, 
claiming it loses a hefty par± of its 
parking lot to . patr:oi:ts · of the 
Georgetown Flea lv,tarket ~very 
Sunday; said it wiil forg_o it:; chal-

Middle School . for bis customers 
and bas located another 39 spaces 
on Whitehaven Parkway that he .said 
.can al$o be used. -

· _ lenge ·to the flea market's zoning 
application once it regains control of 

•its lol . . 

. Safe~y officials, who presented 
their• case to the Board ofZonuig 
Adjustment during a zoning hearing 
on Tuesday, said they ~ willing to 
be convinced that Sussman can sat­
isfy them. but until · that. happens, 
they are not withdrawil)g from the . 

Flea market ._operator Micµael 
. Sussman ·said he has already lined· 

up 25 parking spaces at·the Hardy 

zoning battle. · 
-Avis Black, area real estate man- -
· See Flea/Page 17. - -

... -----·-·•- · Av~nue:·from ·ilie S-unda~-ys---on-ly---fl-ea .. ._:·.m-ark-_ ~et;;;;;·· ·: ~-s-h-e_~:w·· .-d-: S_afi_e_:w_a-y'_s-_d_e-liv-_e-ry-.. ~trail--. ers-_- _-cre-ate_d __ s_ai_· d_th_e_m_at_k_e_t_r_e-gu_ir_e_d ·; ce_rtl __ fi-,c-at-e-of 

which has been op~rating o:utof, thqc~ool ·:-p_rob.lenis.fQr others. . . . occupancy, "· 
From.Page 1 

. . 

ager for Safeway, said getting flea market cus~ 
tomers to change thei,r parking habits "would 
require considerable education" on Sussman's 
part. "Most people W()uld want the conve-
nience of parking nearby." · 

But she also -seemed eager to deal with 
Sussman over the parking issue, citing what · 
has become for Safeway a "public relations 
nightmare" that has ied to towing the cars of · 
flea market customers who also happen to be 
'Safeway customers. , 

"We try to manage it as best we can," she 
said. "But up to now there's been no help from 
the flea market." 

The supermarket, known in local jargon as 
the "social Safeway," is just across Wisconsin 

padcing lotfor the p~t 13 y~/an4 has built , ,: -. :: l\nother; board_ .member,.- John P~sons, A number of flea market vendors praised 
up co_nsiderable public support: · - . : _Iiote<i that while Sussman triad~ sizable con- Sussman and spoke in favor of his getting a 

When the }lard,y: school"bm1(a sports field .. lributions- :to local c~t)~. · the _level of use · variance. Zoning board chair Robert 
on part of a much larger parlcing lo~ last year'/ : Safeway'-s, dol)alio~ _;_. which one ~ompany Sock.well srud the board bad received inany 
it cut the flea market'.s space by half; reducing .. officiat: ~~ ~ $2 million. for tile dty at more letters of support 
the amountofve!)dors from around· 120to60; : ··large...:'..indicated"a vecym,inorprese•rice" for At-large,Councihnember Carol Schwartz, 
Sussman said. · such a large company. · - . Ward 1 member Jun Graham and Ward 2 

An addition.al 20 vendors use another · : · · And Sheila Cross Reid, J.1ntil recently the member Jack Evans wrote letters of support. 
Hardy parking lot, just so.uth of the schootoff . : )oaro,1-s. -chair, said ·it was ''baftlint to her that The Georgetown and Glover Park advisory 
34th Street, tha\ Sussman has agreed to use· as . · the Georgetowo food store could have had the neighborhood commissions and_ the Burleith 
a p~king lot for customers. . . . . -. . .saJJ!e, P~Jlg: problems for B years and not Citizens Association passed resolutions back-

Just how effective Safeway was in lllaktil_g moved to get them resolved before now. ' ing the flea market. 
its case against the flea marketremains to be The ~mirgence of the supennarket chain hi addition to Safeway, three other oppo--
seen. · . · as an. oppollent to the fleaniarketis only the mints - two 34th Street residents and a Hyde 

Zoning board member Anne Renshaw said latest wrinkle in the case that suddenly Elementary School parent -- showed up to 
Safeway had similar parking lot problems at erupted inJ999 when a city school board argue against the flea market 
its Chevy Chase, D;C., store, which it blamed member challenged. Sussman 's use of the Sockwell said the board will make its deci-
on local restaurants and a movie theater. But site and 11 new city zoning administrator sion March 6. 



Patrick Pope, Principal 

February 14, 2000 

Honorable Mayor Williams, 

District of Columbia Public Schools 
Roae L. Hardy Middle School 

1819 3Stia Street, NW 
Washington, DC 20007 

202-282-0057 
202-282-2383 (fax) 

Norma Lewis, Assistant Principal 

I am writing to request your assistance in an important matter regarding the use of district property, 
specifically school grounds and buildings, for commercial ventures. 

For approximately fourteen years the Georgetown Flea Market has operated on the Gordon/Hardy Middle 
School property on Sundays. The Flea Market has operated under a yearly contract administered by the 
District Schools Realty Office. 

Currently the lease of this school property is under review by the District Zoning Commission It is my 
understanding that the City Council is considering legislation that would give the Flea Market operator 
permanent residence on this property. 

Speaking for the s,c;ll.901 community, I can assure that no one is interested in interfering with the operation 
of this venture. Tli(r6ommunity does want the Flea Market to relocate. Construction of a playing field and 
track on part of the former parking lot has recently been completed. The school needs to have the option of 
using the field and parking lot for sports activities on the weekends. 

Please help me assure my community that the full use of school property for school and community 
activities and events will remain the pennanent priority. I also need to assure the community that the 
superintendent and'th:e school board will remain the final authority in these matters. 

Thank you in advari~Wfor your time and attention. 

Sincerely, 

(P cdAA ~l,r\J, CP''72--'--
Patrick Pope 



District of Columbia Public Schools 
Rose L. Hardy Middle School 

1819 35th Street, NW 
Washington, DC 20007 

202-282-0057 
202-282-2383 (fax) 

Patrick Pope, PriricipaI 
t any• tJJ 

MEMORANDUM 

To: 

From: 

Date: 

Subject: 

Veronica Falwell 
Acting Director, Realty Office 

.•,··t,,·•; 

Pa1:i9k Pop~_ !."A ~ 
Principal v- Y '-V 

February 6, 2001 

Parkii_tg for Georgetown Flea Market 

Norma Lewis, Assistant Principal 

I am writing to vigorously protest the proposal by the operators of the Georgetown Flea Market to use the 
rear of Hardy Middk,Sfrpool to accommodate parking during the operation of the Flea Market on Sundays. 

As I wrote in Septeqib¢iJ999, there is a serious security risk involved in inviting the public to the rear of 
the school. The parkt~g, area in the rear is not visible from either 34lh or 35th Street. The only recorded 
break-in into the sch.i;:ioft;)ccurred in this part of the school. Since September 1999 we have also had two 
incidences of brokeniwi~dows and a fire set in the rear of the school. To continue to open this very 
vulnerable part ofth{scliool to the public appears to be putting the school at additional and unwarranted 
risk. 

I restate that if I am to 'IY~1 held accountable for all operations, safety and security of the school, I need to be 
a part of any convf:trsa'.Jio'n or action that may adversely affect the school property. 

Attachments: September 14, 1999 memorandum 
Georgetown Current News Article 

Cc: Vera M. White, 
Patrick Fiel 
Paul Vance 
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Patrick Pope,! Principal 

F~ruary 14, 20i)O 

~onorable Mavor Williams. 

Diatrlct of Oolum.~la Public SchoOIII 
Rose J.. Hard1 Kiddle School 

1119 351Jl Street, 11W 
Wublaaton, DC 20007 

i02-282-005'r 
202-282-2383 (tu:, 

Norma Lewis. Asaisi:rt Principal 

I #in. writing to ipquest your assis~ in an important matter regarding the use of district property, 
apcciflcaJJy scbqol grounds and buddings, for commercial ventures. 

F~r approximattfourteen years the Georgetown Flea Market has operated on the Oordon/fQtrdy Middle 
~hool property n Sundays. The Flea Market has operated under a yearly contract adm.inistqred by 01e 
District Schools tty Office. 

Cµrrently the 1= of this school property is under review by the District Zoning C<>mnussio~. lt is my 
u~.. rstanding_ t the Ci~ Council is considering legislation that would give the Flea Marketioperator 
permanent rest nee on this property. 

Speaking for thcl¢hool community, r can assure that no one is interested in interfering with;· operation 
o:f~\is venture. e oommwtlty does want the Plea Market to relocate. Construction of a pla ing fiet~:and 
~k on part of former parking tot has recently been completed. The school needs to hav I the option of 
using the field parking lot for sports activities on the weekends. 

PlF help meie my community that the full use of school property for school and comntunity 
aqivities and ev nt~ ~ilt remain the permanent priority. I also need to assure the cominnnity piat i.he 
su~rintendent d the school board will remam the final authority in these matters. 

Tiiank you in acf.fancc for your titnc and attention. 

Si~ccrely, 

(PGl.fAA ~)A...J,(?~ 
Patrick Pope 

P. 10 

02/01 / 01 THU 14:56 [TX/RX NO 50571 



FEB-02-01 03:09 AM 937B92973 

Mays, 200Q 

Mrs. Arlene Ackerman 
s,perintend nt 
op Public S hoots 
82.S North pitol Street NE 
Washington DC 

2023420030 

R~: Respectfully request you withdraw DCPS' application for a v~ce 
from R-3 zohing of the Hardy Middle School. 

Dear Mrs. Apkerman, 

I ~ con ed that District of Columbia Public Schools has appli for a 
V¥iance fro the residential zoning of the Hardy Middle School ov, r the 
objections o the Principal the teachers. the LSRT, and the parents. am 
cqncemed b cause it does not show respect for the people who wor in the 
s~ool, it vi lates our policy on school based management, and it is : 
qqestionable whether DCPS has a contract with the private law firmJ Wilkes 
Artis,, purpo edly representing DCPS before the zoning board. 

I 4on't kno"1 of any private school that would allow their property tQ be used 
for a commetcial venture. 

I ~spectfull~ request you withdraw the application for a variance. 

P. 1 1 

02/01/01 THU 14:56 [TX/RX NO 5057] 
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Page2 

As I review4d DCPS' application I have the following comments: 

1.- An appli ation for a variance from residential zoning of Lot 850 1 the 
Hardy 'ddle School is dated November 24, 1999 and signed b Nonnan 
G~asgow Jr.-, Wilkes, Artis, Hedrick, and Lane. Directly under r. 
Glasgow s signature it states, "• The owner of the property for hich 
applicati n is made or bis/her authorized agent files an applicati n on. 
behalf o the owner, the notice of application shall be accompa d by a 
letter si ed by the owner authorizing the agent to act on his be fin · 
this appe 1." 

Djvjsion of PS, signed a letter giving Wilkes .. Artis, Hedrick, an Lane . 
2Jon Nove~er 18,, 1999 Gerald F. Cooke, Director of the Real E]te 

a~tho~tio to file an application for a variance on the "yard/field f the 
~dy Mid e School at 1819 35th Street NW, Square 1297. Lot 85 _,, 

ItJs cle~ lkes, Artis, Hedrick, and Lane is representing DCPS. ~e might 
~ to make e 'argument that Wilk.es Artis just filed the applicationJ:or _ 
r>pPS. B_ut . ilkes Artis on~~ applica~ion states they are representrg the 
owner " m appeal." Add1tionally, m order to successfully mak~the 
argument th t Wilkes Artis is not representing DCPS, one would ha e to 
tih,.d some e idence that someone other than Wilkes, Artis was repr enting 
DtPS, ii:iter sts. There is no such evidence. I believe it is important for 
~PS to ad ess the following questions: What is the contractual 
arj-angeinen between DCPS and Wilkes~ Artis? What is the hourly~te? 
VJ,hat is the pe of work? Will Wilkes Artis' represent DCPS in· appe~l 
p~ocess ifD PS' application is denied? Since the application was led ovet 
6 months ag , is there an attorney fee cap? 

Also, it is · ortant to note some cruciaJ contradictory statements i Mr. 
C9ok's lette . The letter states the application for a variance is for th " . 
p*king lot". Also, it states the variance is for the "yard/field". And en it 
states the v ·ance is for Lot 850. (You should know Lot 850 is the tire 
prbperty kn as the Hardy Middle School.) What part of the pro rty is 
Mr. Cook gi · g Wilkes Artis pennission to file an application? 

P. 12 
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3 \, The plat owing the boundaries of Lot 850 is dated November!' 1999 
.a~.d was req ested by Wilkes Artis Hedrick and Lane on behalf of CPS. 
The plat re ains unsigned by DCPS to certify that the plat is correc as 
r«iuired by ZA procedures. 

· 4; The appli ation signed by Wilkes Artis on behalfofDCPS states1t11e 
p~operty is oned R-3, yet Mr. Edgar Nunley, Chief, Zoning RevieVf Bran¢q, 
states in a emo the property is zoned R-4. 

E~ther the a~plication is incorrect or Mr. Nunley is not correct. If o¢pS is• • 
iit,correct a ew application must be filed. IfMr. Nunley is incorrectl it mu$t 
be ascertain d whether the orooer relief is beine: somzht. 

s:: The appli ation seeks a variance for Lot 850. The plat for Lot 85~ is 
attached to e application. Lot 8S0 encompasses the entire propert known: 
~ the Hard Middle School. But the text of the zon.ing application escribe$ 
Lpt 850 as ' Hardy Middle School parking lot used for Georgetown: Flea 
Market on nday:' 

The represe!tation as to the use of Lot 850 is not accurate. 

6i The appli ation filed on behalf of DCPS states that a commerciallflea 
market " . . . s a normal accessory use of public school property .... " 

It;is diffi~ult for me to believe that you believe a commercial flea m~ket is 
an accessorx use to a school as defined in the zoning code. 

Oi-ot 8S0) ause of u exceptional narrowness, shallowness or shaw of a 
7 i: In order~be granted a variance, DCPS must prove that the prop~rty · 

p#rticular p perty ... or by reason of exceptional topographical 
conditions.. '' can't be used for the purpose it was zoned. 

It is absurd argue that the property can be used in compliance wit zoning 
6

1
days a we k~ but the property is irregularly shaped on Sunday. Th 

property. is ot too narrow or shalJow for the use of children 6 days week~ 
a,d the sch ol has stated it would like to be able to use the property for 
children on he 7th day. · 

02/01/01 THU 14:56 [TX/RX NO 5057] 
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8, DCPS owed an $800.00 filing fee in order to submit the applicat~n for a ' 
variance to ~e Board of Zoning Adiustment. 

~xhibit # 10 shows Michael Sussman paid the filing fee for DCPS. r this 
~yment a ift to DCPS? Is this payment deductible from Mr. Suss an•s 
r~nt? What s the agreement between DCPS and Mr. Sussman? Mr. . 
~ussman's ase ends this summer. Has DCPS told Mr. Sussman hi lease 
will be rene ed? 

Sincerely, 

WestyByrdl 

Cc Principal of Hardy Middle School 
Teacher$ of Hardy Middle School 

P. 14 
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ill~ 1't\.·Jou ~rdd,: !\.·\ i:r .~ 
S(,m, 1.:,u:hc,., 11 lluiJ like 10 lurn g.1a>-~> . .1r­

c.1, .1ro1md Uh11~•H111 i1Ht> lfl', :,;mf;,~·c ;,;1rl.rng 

!'t;::; :~.::'f L~::~~~,i~;:;;i1;i~1
-~~'\

1~•:::c~t:1:~ ~;: 
Ri:.sitkmial l'.:ir~illi! l'crmil:i so l)llll lhC\• .~11 
r,arl.. on neiEhborh~od s1re.:L; all day \ri1Jmu1 

i l1n,· · • .. , \ k!wl-t,~ rlc.,, st11p~ ,,1 frrn,1 n1 
l·.1!111_1'.\ ;••1 -l"<l run~ l•.1 \i;,• \ >ur•>rH l ':i-:,.- 'kl,,,. 

J~!l l ... :._: :~_H• .J._ ,.;; Ii! .i~_,.I _1·,·, 1J. I_:•'."'""~~ _,l~~-;!:. ~-·'•. \\ !=-.· 
__ Cll_H,!• · . \ ··.':' 1_1u:.:. •J;~,, · :;: ,u:co~..;~~t:il) bu:- :ah' 

ln.,k,u; u ;" ,l.i.,hnig Imm llH:lf das~romo~ 1,, 

mo1-i: 1h\."1r-.:;,p._ l:llinptcm l::.id~rs si11111ld h.: 
du~hing h• ~;,:rh 1J1c hr,. 

lk,;r Grnrg~1owncr : [r ,..,u 
,\, a p.:r.-.i:11~ ,,h,·, ha, aiw<1ys lov.:d ....Ctters 

;J1.imcJ ,ir .:nyligh/.;11cJ iut<• ;.:r. 

:1:1.g a g.rip or: 1hcir ti.:k:•. u•r 
Sinccrd). 
Amatcd in 
U11p,ml t ·ird.: 

wl,1l:i11t!- t,~- Mt•111rosc Park and 1 
,mdlint the 11nr.,l.:rf1,I\:, fragm1:1 W fl-le 
,m:ula.- la,.:mlcr gar1k11. l ha\,: , 1 
:,,)111, J1su1:ssi11!_! 111.:\\S. Thi" other day Eaiwr i 
I ,,I\\ a ,u,mn ··~urves1ing'" thi: dried IJ,.;,ir (i,'m!'.::11•,,ni:r: 
!a,cuJi:r bud'- and pladng them in a~--------' Y,,1, fo:l.:J Ill ii!'-t me Ill _,.,,11, 
t,;;t I 1hough1 littl.:0(11 at the turn:. !-inc.: lhcr.: ~,,,~1pr,:hrn,i,.• 1is1 ,,(1;omc~ bailt 1:-dor.: 1:C) 
was w muclt I n:asont!d 1h;t1 a f.:w ha•ufful~ 1si:~ (;, .. ,·,.:, :,,,w,·,. 1 kl M. 1q91r1 [ am :1,1,\ 

":,ul.Jn'1 f,(' m1~•t"1I :\ lcll dap lac.::. h(I.- - <lf Co.\·~!~, .... \,n , S:r.:i.:1. 011.: uf lh¢ muse his• 
loric gr,111ring::. ,,r l'.:.lcral n1,1 hom,cs. l'h:as.: 

,'.Jilli '.1 ;!· . "-.1.·111!:i :' lflt"•·'-,1f•."~ t 1, ,~1\.h~~IIH J l:.h:,,: 111 

ih,11 •. ',Lil 11. -.~1 -·~ ,;_., 1:_~· !i~ ; li .!.1: ; (l"• . ~1! •:_ ~.- _•·:'.-t~t 

-! rff C.~ ~,-,:~J11_:_. ·; ;:,_· -~. ·,·,~, •:.i.i.:.l .:\n:b:i:iSJJ0J.1, ·• \1·:~ 

h~d i.l mi.:,,.:tlfi~ \'. i1i ·, --..,,d,ttnl I IH,:'\\'.Ul allour ,i,_ 
Ja.,--~ hdc•r•· th,· IE', ;,,-i,m 'J hi:; i~ ·wh:.,, ;h,· mlJ 
Smld;im: .. lh, I ii.,,d :-il..il.:s is o,)t inl~n:,l•~d 1,i 

~-<111r hon.h:r p1,,hl,· 011 '·' 1th Kuw;1il ·· 
11 \\,JS .irk, ·Ii,· •., 1! 1b1 I wcnl '" lta!'hl.1\1 

tn ,1,ci:I 1hi.: l°uri.:11.• 11 nni1,,1cr nl' \r,J/. i arn1 .-,1i~ 
I lmJ rx,-:r :11,·1 •,,;.I, S;,,.1-J:1:11. s,1 1 111ki 1'.iri,1 
1Ji,u I Im.I ;i paper 1i:.,11 I 0.1.,nti:,: lu~n IP ;;.i'-..: S,:t!­
d;i(\l. I he i\."111: •· r, ,)\l ,. , f !'rL·.,idrr:1 (j,;;:r;!•; nu~l! 
~,~ui 1...:h:nh~•:1:. .. d ' -,! .. !J.::n I l,;_,:-;1.' ir: .:trJ '-;;i~1. '\(r 
l'rcsid,·.11. ~ ,,,, :,h111id 11,1, in• ,tlf,· !1:1mai1. i Iii, 
1\ ill bi: ,I di:;.i,1r,11b 1;111·•.i! for Iraq ·1 ho.: h1i1.:i;: 
Stat<:~ wnuid imcr..-i.:;;~ in a ,pr wi1h ,,,u and 

:-ou \\1,uh.i ~.,. lh~ :o;~·r I umkrs1:1n,! thal ym1 

.-, .:r. I \\ as wail.in~ t,~ the g.irJ~n and fr,ili:tl w 
rid. up the d,,1rac1cri,tic fragran.:c. Urun 
furh11:r in$pt:Ction. rllE 1:NTJRE <.iM<DE'l 
h;1,i t>'-"t:11 :-crirr,cJ ,,:· ,.;\s:ry la,.:r.dcr _hi..:J. It i$ 

r:i;1kl' :: .:or:.--.:tion. the 1.:oa1.:h,·:, i'•!' lhl' >d1n1,I\, !~·am~ arc: c\1:11,:,! b;:--

p;11hdi1: that s1>m.:or.i: \\OUld 11<: so .;d!bh as 10 

roll the enlirc .:ommunir~ of a tarHasti, suum: 
of ·aroma therapy.· presumahry because they 
arc too cheap or la.r.y lU pa)· 1he ttn dollars or 
soil would cost I<' buy a lavender sachet. This 
ma) he small in the scheme of things, bu1 ii is 
.a depressing ~1.a1cmem about the human 
spccil.'s. To make mailers worse. I "a., in Fresh 
Fields recently and nolici::d anolhcr r.:asonably 
well-groomed woman using her hand 111 rake 
lhorugh ccl'\'.'al in oni: of !hi: t>ms (scovp.~ arc 
prol-·i,kd) and Lise the same: hand 10 munch on 
somcoftfk: bics she had ~ifted out. \VHO ARI;: 

. . . am opmgyou 
will rrim this so 1ha1 .=;ome or rhe "ladie.;; and 
8.enllcmen• wlw bd_ian: ~o rcgr.:ttably v,ill be 

l'AO.E.4 

rJ1ank ~ rm. ,=:u:se tl1.:~· \1 i II. al l;r;;t 11,,r.: a J\·i.J for regular 
:;32? l\' S;n:cr. :"I.\\. ph~sic,il edui.:acii\J\ .:la~~-' anJ lc;.m prilcticc ses­

sions. 
J),:~rblitm : 

I an; lhl! parent or a 11.:w ~c,·;.-n!h grad,: l'lu• 
dent at I lard~ .\·1 iddlc School i11 Georgetown. l 
have b.:c:n impressed with tile principal'i; man• 
:agcmem of the school and its pmgram.s and lhc: 
(JUalit~' of 1he foculty . I ha~e bt:cn 1.-qually im­
prcsscc! ,1 i1/J lhc dfom of the princip.il lo 
maintain ;mJ impwve 1hr building ar.d it~ 
ground::. through cart:fol plann;ng and use of 

lhc limit,·u rc:~oun:.:s prMi1Jc;<l oy DCPS. One 
of those clfort.<. is using :i pact of the school's 
parking 10110 prcn 1dc a field and lrad. for the 

The .:-utin.· sdl\i,,; gr,JunJ_,; ar.:. hu",·•, er. i.:ur­

reody lcas.:J hy DU'S 1(1 the ops:ra!ur tlf J "lka. 
market.'' an en1ircl) u~mm.:n:i.a! a!)i:ur. This out­
door market, operating c,·er) SunJa) . Jra,~·s 
large crowds of :;eJlcrs and buyer, pr~si:nting a 
high pot.:ntia! fm Jamag.: t\) or mi~11.,.: nl' the 
:iChool's propcn~ . for instance. the mar!..:r oper· 
alor ka~·,s ponaPle rt"SI woms and dump:;lclS on 
1h1: scllool prop.:rty throughout lhl'. week provid­
ing a harbor for, crmin \\ 1th attendant h~aUh ,md 
s.afety risks for students and nearby residents. 

.>1U nts. Surface grading is m:arly <:omplele I unde~d 1ha1 s:hruhbel}· has been cul down 
and sodding is !>dlCd\11\!d in the nex1 few by sellers :,;i, they could ge1 their vehicle~ on the 
"'«ks. Th~· ph~·§ical c:duc11ti-oo department and · property 

~l'.lifa;,\.I:, \\ ,:1, ii, ~~--~.'.'\.l\L-:kd lh' .... ,: -. Ii' h H.\.·l 

•.,i\11 l·,1 , \,(1 _ h,· :_,,·d ·Ji:>c-1 1h;1l iii.· I :rn:,,1 \\:,:,·· 

.l .1-uh·,l -tt 1-- --n1·••t!' ·ti, .,,.._.. r,-!~T'fl,·P, ·1.n1h ( ·uri: :ind · 

. dror 1n,-- ~'1lll'1;1:t1 •· 1, 1-....-,,;,·i!1 l1;1i! 111 ,·,,: It<' 

\ 1,\llll\.l h.:,,i..: ;J~.l••:ll'.\:.\.'.-\l \ 1.1:h ( "i t~ffD 

Tlic ..:nd ri.:.-~I~ 11,d;.-. 0:)1lllJ:1ni ,111ll < ·a~_lm 

;1r~· ~till firm!·, 111 >o·,, ·• 

h,il\'.' diang.i.:u th,,t. I a11: ~ur.: 
111 my rc:,. ;.11 ;,r;:,:h: .:,n ll;~ \je•., .\·li,').'1;11111r1. 

I ::,r,int.:J 0111 1'-t,11 "a• •.1 ,,,JIJ ,·i,:-, Jinu~ . pwh;:.'.lh 
for 511 ! c.ir, . Tl1c Scn<'I( ~ ,b.:i,1011 n.-,,. lo r,;,,,; 
th~ Cumpr..:hi-;1,:;i,1: l,·sl llan Tr, :;::• 11.,, t:11[ ,,n 
J1.:t!ll!,!1J~ \\ 11h r'il~my n,:il!, 1:,, .-\:,;. ·,,;: mi:-\ l'. i1FP 

ti:.: 1",•,~ .\lilknn;!llil. \IC :-,,1\i.: !•• , 11.•!l.l!l! -;,u 

·,i"-·•.•.:,.,. \.\'t: hit\.\~~., :m~~~1I-.." m~:111~~~:·1.1 ,h.:t1•:rg.1i.: 
11 i!h r11µ1;.: 11 :,ii,n., 11 ·1,c do cJ1 ;11. it ·,1 id rn.:r,c 
;, 1111 nl'd;mg~:,,u, rr•:•bkn·,~ ,dii.:11 ..::-..i,t ,IIY•lll\d 

Lh, •.•.urld il '·' :I: :,,.,.;, d,:111f<.: k;uL: ,hip ii. 
1r.-.;s..· .:11w111i.·) 

Tf;,: ,ih:. in !!t:n.:rnl . ~~••II~ 1<1 ..:,h ihit 11wrc 
\<ear and t,:ar tr,,111 m,-: n'i.i!ht ~xr-cu frorn nrdi­
nar-. use b\' schoi!I childrL'r- I ;;ni .:onccn,cd rhal 
1h;:-cosH:,- invcs1m..:nl in 111..: ,t1hk1ic ficl~ 1,·ill he 
rendered ~aludess if ~ud, misu~c rnn1inucs. 

rhc use of fadli1ies dttlicacctl hl 011c of go, · 
~-mu1c:nfs most importune rulilri.: lua-:-ci<1n~ -- I'd· 
ucario[I -- ~houlJ be strictly ,imice<l w thal pm· 
pose. The policy or leasing public \choul prop­
e~· for ~·ommercial purpos.:5 ,an uni_, icaJ 10 in· 
crri!!icd prol:ikms such :is those: d.:s.:nbcd along 

" 'ith associated repair costs or. \\O~<' }Cl. bf\\­
suits. 

DCPS shoudl cancet 1he Dea nwrkd lc1tsc. 
slop this misuse of school propeny. and fi.Jnccn-

oor children. 
. . l\ Hard:· School l'ar\:nt 
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: Don't close the flea 
'. mark - move it 

I wo d like to comment on 
. the lctte that have been writ• 
' ten in su port of the 
Gerir1et wn flea Market at 

. Hardy iddle School. I don't 

. believe yone is trying to .. shut 
it down. l believe it should 

· move to other location. Let 
. me expl ·n why. 
· ~t th 1 attended a Six-
Scbool pleit picnic behind 

. tlte Hard school. JQght in the 
middle o !he activities sat two 

· portable ilets and a Dumps1Cr 
srn:WJJ th lraSh. ls it really so 

· silly to e pea aasb-m:c public 
school f ilitics'1 Funhermorc. 1M 

· wear and tear of an operation lib 
the tlca t docs add to the 

. dote!'iora of the property. Just 
· ask tM ' ipal. 
,. The y school ~s no 

longer just a building and a park­
ing lot sitting empty, It is a mid­
dle school for gradr;s sh through 
eight serving 250 children from 
all over this city. Half of the 
parking ~a is being renovated 
into a much-needed playground, 
track, field and basketball courts. 
This city is desperate for playing 
fields for its children, especially 
on weekends. Children and their 
families would be much better 
served by having unhampered 
aece&s to this facility once it is 
complete for soccer, lacrosse, 
bas.cball and traek. Even the 
Jelleff Boys and Oirls Club ia 
having a difficult time accom­
modating all of the reams vying 
for field space on weekends. 

The flea maiket is oveiwhclm­
ingl)' popular, and no one is try• 
ing to &hut it down. We would 
like to &CC it relocated. Why not 
cxplon, other locaiions in 
Oeorprown? Has anyone 
inquired about the parking lots at 
Georgetown University or Guy 
Mason Recreation Center? Thete 

is not one private hool in this :: 
city that would all w a flea m.u-- :: 
ket to operate on i prope.rty for ..;: 
mere $1,700 per onlh because :, 
they. respect their · ·hoots ~ 
children and main · their facili- •. 
ties. Shouldn't we xpect the 
same for children ho attend 
public schools in . District'? 

elen Hagerty. 
Georgetown'. 
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. . 
November 9', l 999 

Ms. Arlene Ackermall 
Superintef'!den t 
DC Public Schools 
825 N. Capitol St., NW 
Washington, DC 

Dear Ms. Ackennan: 

Rose L. Hardy Middle School PT A 
1819 35th St.. NW 
Washington, DC 

\it'v I I 

N"V 1 B RfCV 

We, the undersigned xmbers of the Executive Board of the Rose L. Hardy Middle School PTA 
and Parents of Hardy chool, wish to present the following statements and views on the· leasing 
of the Hardy School g unds to the operator of a flea market: 

I. 

2. 

DCPS ~RRED IN INTERPRETING THE REGULATIONS 
REGA DING ALLOWABLE AND APPROPRIATE ACTIVITY ON 
SCHO L PROPERTY. 

The M niclpal Regulations state that all non-DCPS activities on 
school ropcrty shall be ~onsistent with the educational mJsslon of the 
bulldin and grounds being considered. The Municipal Regulations li~t 
a numbc of allowable activities on school property. Commercial activity 
ls I . o 'st. 

arket operator leases the entire grounds of Hardy and then 
space to sellers of foodstuffs, antiques, pictures, rugs. and other 

new and sed items for resale. None of proceeds of the lease, sub-Jeases, 
or sales i ures to the benefit of Hardy School. There is no component of 
the flea arket operation that can, in any way. be related to the educational 

· mission f Hardy or any other school. 

DCPS E~D IN THE PROCEDURES FOR NEGOTIATING AND 
. APPRO G THE LEASE IN THAT THE PRINCIPAL OF HARDY 
DID NO PARTICIPATE IN THE NEGOTfA TION OF THE LEASE 
AND DI NOT SIGN THE USE AGREEMENT. 

The DCl and DCPS's internal regulations stipulate that the Principal 
shall, at minimum, agree to the conditions of the use agreement and . 
shall sign he use agreement. The Principal at Hardy was neither a party to 
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3. 

4. 

5. 

the negotiations of the lease nor did he sign the use agreement. 

The urpose of this requirement is Jo provide the Principal with an 
oppo unity to detennine that the conditions of the use agreement are 
consi tent with the mission of the building and that such use does not . 
inte re with education. It also affords the Principal an opportunity to 

er the views of the parents and local community in setting the terms. 

THE ~ONTINUED USE OF TIIE GROUNDS FOR A FLEA MARKET 
JEOP RDIZES THE INVESTMENT IN THE NEW SPORTS FIELD 
AND BASKETRALL COURT. 

DCP has made a considerable investment in building a track, playing 
field, 1d basketball courts for use by the students of Hardy. Additionally, 
other esthetic improvements have been made in the front of the school 
such the construction of pla.nt boxes and the planting of trees and 
shrub . 

The fl a market has always occupied the entire property for its use. The 
new Ids now use about 40% of the grounds. There has been, however, 
no re ction in the amount of activity of the flea market. To the contrary, 
the se lers now pack themselves into the smaller space. A recent count 
indica ed that there were 85 vehicles on the grounds using every available 
squar foot of space. We have observed vehicles backing up on the 
sidew lks, pushing newly planted trees and shrubs in the process. It is 
only a atter of time before the sellers begin to place their vehicles and 
wares n the playing fields and cause costly damage. 

THE ~ONTINUED USE OF THE GROUNDS FOR A Fl,EA MARKET 
IS IN OMPATIBLE WITH THE COMMUNITY'S USE OF THE 
SPOR S FIELD AND BASKETBALL COURT. 

Sports!elds and basketball courts area natural drawing card for local 
reside ts, both children and adults, to participate in athletic activities. . 
The~ e appropriate and ordinary uses of school grounds. The presence 
of true s, cars, and large crowds is not compatible with that use. 

DCPS pons NOT ENFORCE THE CONDITIONS OF THE 
AGRE~MENT. 

DCMRj includes several standard clauses for use of school property. For 
instanct, lessors sha.lJ not place signs or other items on school buildings or 
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fen • We have observed several signs which are routinely hung on 
fence and the building. Sellers hang paintings of window screens. , 
·Porta le toilets and trash cans are left on the propertY. during the week, 1f 
DCPS were to inspect the grounds while in use, these and other violations 
would be apparent. 

THE ql!ASE MAY BE IN VIOLATION OF OTI IER DC LAWS AND 
REGU~A TIONS 

Rcccn y, the DC Zoning Administrator issued a ruling that the flea mar~et 
was o rating in violation of the zoning laws. It is a commercial activity 
which s not approved for that block. No Certificate of Occupancy has . 
issued. The operator could not then have the appropriate business licenses 
and re · strations. The leMe is, therefor, in violation of several DC laws· 
and re lations .. DCPS should not be a party to a lea<je which does not 
ensure ompliance with all DC laws. 

AH _the rca,so!'1s above tdicate that DCPS should revok7 Lh_e current lease. If, howev~r, PCPS 
decides that tt can leas the property we, through the Prmc1pal and the PTA, would hkc=to 
actively participate in c negotiation of the revised lease agreement. 

We have attached sheeJs with the signatures of parents at Hardy who agree with this po~ition. 

The purpos:e _for which ~lardy was built - education • must always be the prime consideration in 
determining its use. 

Sin~erely, 

P.04 
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cc: Mr Jack Evan~DC Council 
Ms. Kathy Pat rson, DC Council 
Ms. Westy By , DC Board of Education 
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ROSEL. HARDY MIDDLE SCHOOL PTA 
''FLEA MARKET'' PETITION 

NOVEMBER 9, 1999 

We, t~e undersil ed Parents and Friends of Hardy School, support the ~ardy .PT A 
Execti_tive Coun ii in its opposition to the continued leasing of Hardy s~hool . 
property to the erator of the "Flea Market". 

SIGNATURE 

//iJ.4.~ 0 ,~-u14 37yi)~,,~ 
I 

. Ir 
i i::. ft, . ·1.., t, -

"T'' f' ) ... ---
. i ~ D ~ ......... ,,. 

' .. -"17t4 '_. .. --•·--· :> 
( 7~/J. ···-·--··-'· 

"'·--..... • 
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ROSEL. HARDY MIDDLE SCHOOL PTA 
11FLEA MARKET" PETITION 

NOVEMBER 9, 1999 

. We, t~: ·.undersil· e~ ~arents az:~ Friends of H~rdy Scho~l, support the ~ardy PT A 

.ExecU:t1ve Coun 1110 its opposition to the continued leasing of Hardy s~hool 
propefttt9 the erator of the "Flea Market''. 

SIGNATURE 

P.07 

02/01/01 THU 14:56 [TX/RX NO 50571 



FEB-0Z-01 03:08 AM 937B92973 2023420030 

ROSEL. HARDY MIDDLE SCHOOL PTA 
"FLEA MARKET" PETITION 

NOVEMBER 9. 1999 

We, th.e undersiied Parents and Friends of Hardy School, support the ~ardy PTA 
;Execut_• i ve Coun ii in its opposition to the continued leasing of Hardy s¢hool 
property to the o erator of the "Flea Market". 

SIGNATURE 

r}kuwh#~i 
C--i+--QCkJL-r i 

I 
I 

P.08 
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ROSEL. HARDY MIDDLE SCHOOL PTA 
"FLEA MARKET11 PETITION 

NOVEMBER9, 1999 

We, the undersi!ed Parents and Friends of Hardy School, support the t-Iardy PTA 
Ex. ~c~~ive Coun il ·in its opposition to the continued leasing of Hardy s6hool . 
prop~rty tQ the o erator of the "Flea Market". 

P.09 
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