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GOVERNMENT OF THE DISTRICT Of COLUMBIA

RY AFFAIRS
DEPARTMENT QF CONSUMER anD REGULATOQ
BUILDING AND LAND REGULATION ADMINISTRATION

October 6, 1999
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Michae] Sussman |
2109 N Sweet, NW 5 o

Washington, DC 20037

Re: 1819 35% Streer, NW
Square: 1257 Loys): 830
{Open Lot)

Zoped: R-4

Dear Mr. Sussman:

Your certificate of occupancy application #607386 filed 1o use the subject premises as
“Sale of Antiques and Collecribles - Sunday only 7:00am to 6:00pm" is disapproved due
10 the need for Board of Zoning Adjustment approval. The property for purposes of
zoning is classified as R-4 which does not allow your proposcd use. You may, however,
request 2 variance from the use provisions (DCMR Tide 11, Section 330.5) ot the R4
Zone. The variance must be obrained through a public hearing before the Board of
Zoning Adjusuncnr.

The Board has authority to grant variances under provisions of DCMR Title 11, Section
3107.2 which reads as follows:

"As set forth in D.C. Code, Section 5-424(g)(3), "Where by reason of exceptional
narrowness, shallowness or shape of a specific piece of property at the time of the
original adoption of the regulations or by reason of exceptional topagraphical
conditons or ather extraordinary or exceptional situation or condition of 2
specific picce of property, the swici application of any regularion adopted undar
D.C. Code, Sections 5473 to 5-432 would result in peculiar and exceptional
practical difficulties 10 or exceptiona! and undue hardship upon the owner of the
property, to authorize, vy:on an appeal relating to the property, a vanance from the
strict application so as 10 relieve the difficulnes or hardship; Provided, that the
relief can be granted without substantial detriment o the public good and without
substantially impairing the inten:, purpose and integrity of the zone plan as
embodied in the Zoning Regulations and Map."”



This letter must be presented to the Oftfice of the Board of Zoning Adjustment, Room
210, 441 4th Styeet, N.W., when requesting specis! approval. If your request is granted. a
new centificate of occupancy application must be filed.

Sincerely,

Zoning Review Branch






GOVE/NMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT REVISED
* X %
PN
o e

PUBLIC MEETING AGENDA
MARCH 1, 2000
9:30 A.M.

MINUTES:

Public Meeting Minutes
Public Meeting Minutes of February 2, 2000

Bench Minutes

Public Hearing Minutes of February 2, 2000
Public Hearing Minutes of February 9, 2000
Public Hearing Minutes of February 16, 2000
Public Hearing Minutes of February 23, 2000

CASE TO BE DISCUSSED:
Application No. 16542 of The District of Columbia Public Schools/Georgetown Flea
Market, pursuant to 11 DCMR 3103.2, for a variance under Subsection 330.5 to
continue to operate the “Sales of Antiques and Collectibles” on school parking lot —
Sundays only in an R-3 District at premises 1819 35" Street, N.W. (Square 1297, Lot
850).
At its February 9, 2000 public hearing, the Board of Zoning Adjustment (BZA) decided
that it needed additional information and discussion to move forward on this application.
The Board requested the following information and actions:

*History/Description of the Flea Market operation

*A copy of the discussed legislation related to this application

*The Secretary for the Board should get the Secretary for the Zoning Commission
to bring the status of this legislation to the Zoning Commission

* Advise from Corporation Counsel on how to handle the application

*Testimony from a representative of the D.C. Public School s System regarding
the regulations for use of school property

441 4th Street, N.W., Suite 210-S, Washington, DC 20001 (202) 727-6311



BZA Public Meeting Agenda
March 1, 2000

Page No. 2
*Determine why the Advisory Neighborhood Commissioner for this area did
not respond to the notice sent out by the Office of Zoning, regarding this
application

III. SECRETARY’S REPORT:

Re: BZA Application No. 16144-Parkside Phase 11

This case was heard on June 5, 1996 and approved at a public meeting on July 10,1996.
The fees were never paid and the Order was never issued. In letters dated June 13, 1996;
May 21, 1998; August 26, 1998 and November 22, 1998; the BZA requested that the
Applicant inform the Board of the status of the Parkside 11 project and to provide
information on when they anticipated paying the outstanding fees. In responding to each
of these letters, the Applicant requested and received extensions on the time to pay the
fees.

Given the period of time involved and the several extensions granted, Staff is
recommending that the Board give the Applicant a date on which the Board will make a
decision on the disposition of this case.

Pmagenda/2-2-00/poh
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GOVERNMENT OF THE DISTRICT OF COLUMEIA

DEPARTMENT OF CONSUMER AND REQULATORY AFFAIRS
BUILDING AND LAND REGQULATION ADMINISTRATION

October 8, 1999

Mr, Gerald Cooke

Public Facilities Director, District of Columbia Public Schools
825 No. Capitol, N.E.

Suite # 7122

Washington, D. C. 20037

Re: Hardy School (Georgetown Flea Market Site/ Mr. Michaal Sussman)
HAND DELIEVERED

Dear Mr, Coake:

As a follow-up to our October 6, 1999, meeting regarding the above referenced matter, I am writing to
reiterate that the Georgetown Flea Market, under the direction of Mr, Michae] Sussman, is operating on
school property, withowt benefit of having been issued a Certificate of Occupancy (C of Q) from the
Division of Zoning. During the week of Angunst 23%, Mr. Sussman was advised of the necessity (o
comply with zoning and all applicable regulations, in addition to being informed that he was operating
owtside of the law. In consideration of the (14) fourteen years of service to the community and employment
opportunities provided, Mr. Sugsmean, was directed 1o close the operation by the end of the season, which

according to him, was the end of the October. Again on October 7%, 1 conveyed and reiterated the City’s
position to Mr. Sussman.

Again, thank ?ou for meeting with me and I lock forward to a long and productive relationship with you
and the school district. Should you have any questions, please do not besitate to call me at 442-4560.

Respectfully,

Zoning Administrator

Ce Lloyd J. Jordan, Director, DCRA
Armando Lourenco, BLRA Administrator
Denzil Noble, BLRA Deputy Administratar

MDJ/mdj
Georgetown Flea Mkt Denial



DISTRICT OF COLUMBIA
PUBLIC SCHOOLS

Real Estate Office

825 North Capitol Street, N.E., Suite 7122
Washington, D.C. 20002-4232
202-442-5199, fax: 202-442-5180
www.k12.dc.us

November 29, 1999

GOVERNMENT OF THE DISTRICT OF COLUMBIA
Department of Consumer And Regulatory Affairs
Building and Land Regulation Administration

941 North Capitol Street, N.E.

Washington, D.C.

ATTENTION: Mr. Michael D. Johnson
Zoning Administrator

Dear Mr. Johnson:

As a follow-up to my letter to you dated October 26, 1999, Mr. Sussman had
advised that your office indicated that the flea market could continue operations
until the end of November 1999.

Please confirm the status of the Flea Market's appeal and whether your office
has granted further extensions to allow the flea market to operate at the Hardy
Middle School site. In the event that no further extensions are being granted by
your office, and the appeal has not granted an exception allowing future use of
the site by the flea market, DCPS will instruct the operators of the flea market to
cease.

In the event that you have any questions, please do not hesitate to contact me.
Thank you for your cooperation.

Sincerely,

Geralfl F. Cooke
Director

Children First
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Real Estate Office

825 North Capitol Street, N.E., Suite 7122
Washington, D.C. 20002-4232
202-442-5199, fax: 202-442-5180

www.k12.dc.us 8
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September 8, 2000 mE T
Qo =

M o =

Mr. Michael Sussman r"_F_l = o
Georgetown Flea Market O o
2109 N Street, NW. o =
m e

Washington, D.C. 20037

Dear Mr. Sussman:

As directed by the Superintendent, Dr. Paul Vance, commencing Sunday, September 10,
2000 your use of the parking facilities at the Hardy Middle School, to hold a flea market
will be granted on a month to month basis, while you are filing an appeal for a special
variance from the Board of Zoning Adjustment. Please note, any D.C. Public Schools’
(DCPS) activities take preference over use and DCPS shall have the unilateral right in its
sole discretion, to terminate this Agreement upon a fourteen (14) days prior written notice.

The total monthly user fee will remain in the same amount of $1,763.67, as defined on the
enclosed “Application To Use Facilities” page 2 of 2. The rental rate will be revised upon
receipt of the new appraisal. The new rate will reflect the new appraised value and will be
applied at a later date.-

Please submit a certified check or money order made payable to the D.C. Public Schools,
and forward to the District of Columbia Public Schools, Real Estate Office, 825 North
Capital Street, N.E., Suite 7122, Washington, D.C. 20002. An executed copy of the
Assumption of Risk and Indemnification Form and an insurance certificate must also be
received in the Real Estate Office prior to use.

Sincerely,

f s R D DO

Veronica L. Falwell
Deputy Director

VLE:yc
Enclosures
Cc: Patrick Pope, Principal

Security
Real Estate Office

Children First
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APPLICATION TO USE FACILITIES

This form sonst be received in the Real Estate Office at least twenty (20) working deys prioc to the proposed use. For more informarion call the Real
Estme Office on (202)442-5199. The Principal’s spproval is needed prior to submitting this application 1o the Realty Office.

. £ % . . - Parking Facilicy.. s
DATE OF APPAACATION: _ Augtist %4,199¢ °  ‘ FACILITY REQUESTED: s B i

Georgyrovn Flea Market . - -'Front and rear locsg. .
NAME OF USER/ORGANIZATION: .

Michael Sussman

AUTHORIZED CONTACT:

2109 N Street, N.W. 202-296-
ADDRESS: : TELEPHONE: 236-4989

Wéshingtou, D.C. 20037

DESCRIPTION OF PROPOSED USE: (Arttach a brochure, flyer, etc. describing your acrivity.)

Sale of antiques and collectibles on a Sunday basis for the Georgetown/Burleith

area. Open to all persons to buy and sell.

“Rear lot will not be used Dec., Jan.

and Feb,®
Check if applicable to proposed use.: More than lOOpu‘sons::q:wwdwmd:j Handling of money: XX
Specific Area Requested: Anditorvm Gymnasum = Stadium Armaory
Cafeteria " Kiwchen__ No. of Classrooms Other ____PARKTNG FACTLITIES
FPeriod of Requested Use: Hours Days Dates
From...To Mon-Sun Month/Day/Year
7AM—-6PM SUNDAYS SEPT{1999-SEPT 2000

Type of Userz Public Scizool Related: Non-Public School Related:

_PTAorHSA : __Religious Organization

___DCPS Program of Activity _Non-Profit Group ;- divi

= = individual
How is thre pmgrmwed! DCPSs Grant Orther private
Is the Staff paid? or volunteer? lslhueachugemthepamuﬂggxzo‘fa 3 i.cﬂo

I hereby agree to be bound by the terms of the Application 1o Use Facilities and to sbide by :hepu&nmnﬁscfmeﬂcmﬂbfﬁmﬁm Section

3500 tiru 3508 and Superintendent Directives. Furthermore, I agree to make fial amrangements and publicize this sctivity ONLY after wrimen
approval has been received,

Uurswnmrewlﬂmb‘—\ Date: f/z‘f/‘;?

LA AR A AR T AN AN REASR AR ARt I F AN AR AR AT AR T AR AR AR AR AR A A AR AN AR AR C AT RN RRA AR X R

NOTE: All Users must immediately vacate the premises, as ® resak of a court onder, construction, or inclement
may be cancelled with a thirty (30) day notice far the convenicnoe of the School System.

weather. This agrecment

1d WdET:E8T 8661 v2 by 6323 £cc ca2 : "ON Xu3 NUWSSNS "I3B0HDIW @ Wods
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USER NAME: ____Gecrgetown FJ-~ Market APPLICATION ~~USE FACILITIES page2 af2

INSURANCE INFORMATION: . . .
The following information must be accurate, (False information will be cause for immediare wermination of the agreement )

Name of Insurznce Company: Mupa;:y—&aualby——smw
Policy Number: _660-108C3186TCT=09—__  Coversge: bl Sodeds
Name and Telephone nro. of Insarance Agemt: DBEYFUSS—NEY 301-656-3994

Al nsers must sign sa Iadenmification Form, after approval of the use application by the Real Estatc Office #s neocssary. This for plus 2 copy of the
users insurance certificate to the Real Estate Office at least forty-¢ight (48) hours prior o extering the buildiog.

CERGEEENaEENEAGdEGEEEEEN YV EEEAAEEEEEREEFASRAC R PAGEArAQdAARG RO RO R AR SR TN A RN TSN RS NN YN AN N ENERCAR

For DCPS Real Estate Office Use Only Calculated by:

Assessed Rate: $110 per space per month

$110/20 (average monthly work days) = $5.50.daify rate
$5.50 x 74 (parking spaces) = $407.00 (per day)
$407.00 x 52 Sundays = $21,164

$21,164 x 12 = $1,763.67 (per month)

CONTINUQUS USERS
Pro-Rared Rentsl Fee Cost/Sq. FL
Per Day No. Sq. F. No. Days Total Cost
Schedule A £.024
Schedule B 007
DCPS SIGNATURES - RECOMMEND AFPROVE DISAPPROVE DATE

PRINCIPAL/FACILITY ADMINISTRATOR

/)

- o i

SUPERINTENDENT/DEPUTY/ASSISTANT \ 1

"

FORKM NQO. 5IROI REV2ME

2d WIET:@8T 8661 b2 by 6828 £22 282 : "ON Xud NBWSSNS T13UHDIW © WO
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- DISTRICT OF COLUMBIA
PUBLIC SCHOOLS

Real Estate Office
825 North Capitol Street, N.E., Suite 7122
Washington, D.C. 200024232
202-442-5199, fax: 202-442-5180
www.kl2Zdcus

ASSUMPTION OF RISK
AND INDEMNIFICATION FORM

Georgetown Flea Market, hereby agrees that all property and activities of any kind or
nature whatsoever that may be in, upon, or about the designated space utilized by the
Georgetown Flea Market on the Hardy Middle School’s parking facilities, at any time
during the term of this use agreement, or any renewal or extension hereof, shall be in,
upon or about said premises at the sole Georgetown Flea Market or those claiming by,
through, or under the Georgetown Flea Market.

Moreover, the Georgetown Flea Market, hereby agrees to indemnify and save harmless
the District of Columbia Government, the D.C. Public Schools, and their agents and
employees, from all penalties, claims and demands resulting from the Georgetown Flea
Market use and occupancy of the designated premises, and in the conduct of its
operation on said premises.

It is expressly understood that the District of Columbia Government, D.C. Public
Schools, and their agents and employees shall not be liable to the Georgetown Flea
Market, or to any person, for any accident, injury, loss, or damage to any person, or
property while in, upon, or about, or entering or leaving said premises at any time during
the term of the use agreement or any renewal or extension hereof, resulting from any
cause whatsoever, and all claims therefore are hereby released to the District of Columbia
Government and D.C. Public Schools, who may plead this release in bar thereof] in any
and every suit, demand and claim for same.

Georgetown Flea Market
By: .
W 2/ =i
Nl?énev Date

Children First

01729701 MON 16:25 [TX/RX NO 9853]
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[d
Conditions Goveming Us~ ~ Hardy Middie School's oz
Parking Facliities by thet  getown Flea Market
September 12, 1999 to September 3, 2000
The following tecms govem this use:
1. Rules of the Board of Education, Section 3500, et. seq. which are incorporated by reference.
2. This agreement grants use of the parking fadlities at Hardy Middle School on Sundays
beginning September 12, 1999 to September 3, 2000, from 7:00 a.m. to 6:00 p.m.
3. The User shall be responsible for repalring any damage to the Hardy Mtddle School site or
bullding due to this use. The parking lost is made avallable "as Is".
4, Proof of public liability insurance in the amount stated in the Board Rules, with the D.C. Board

of Education, and the D.C. Government as an additional insurer shall be on file in the D.C.
Public Schools, Real Estate Office, 825 North Capitol Street, N.E., Washington, D.C. 20002,
prior to use.

5. If the User defaults on any term herein, the agreement is subject Is subject to temmination.

6. If the User desires to temminate the agreement prior to the end of the term agreement, a
notice of five (5) days must be submitted to the D.C. Public Schools' Real Estate Office.

7. All notices related to this agreement shall be sent to;

For User: Mr. Michael Sussman
Georgetown Fiea Market
2109 “N" Street, N.\W,
Washington, D.C. 20037

For DCPS: Veronica L. Falwell, Deputy Officer
Real Estate Office
825 North Captitol Street, N.E., Suite 7122
Washington, D.C. 20002

8. The User is responsible for security during the term of this use and shall have a full-time
Market Master on the site during each use.
The name of the Market Master is: Michael Sussman . Please notify the Real
Estate Office at 202/442-5199 in advance if any substitute(s) are made.

9. The User shall be responsible for'clean-up (including removing all trash from the site) after
each use.

10. The delivery trucks shali enter by the East Gate on Wisconsin Avenue, NW. The User shall
be responsible for any damages to the curb, sidewalk, or parking lot paving caused by this
activity.

11. Since the building will be closed to the market staff and consumers, the User shall provide
“port-a-johns” for the fammers and consumers.

12. No one is allowed to set-up in front of the building’s entrance, or autside of the fence around
the parking lot.

13. The User (Georgetown Flea Market) is responsible for all damages and/or claims that may
arise from the use of the Hardy Middle School’s parking lot, and the area adjacent during this

use.
Signature W

Michab‘l’ Sussman

01729701 MON 16:25 [TX/RX NO 9853]



DISTRICT OF COLUMBIA
PUBLIC SCHOOLS

Office of the Superintendent

825 North Capitol Street, N. E., 9th Floor
Washington, D.C. 20002-4232
202-442-5885, fax: 202-442-5026
www.k12.dc.us

June 9, 2000

GEORGETOWN FLEA MARKET
2109 N Street, NW
Washington, D.C. 20008

ATTENTION: Mr. Michael S. Sussman

SUBJECT: Use Agreement dated August 24, 1999 between D.C.
Public Schools and the Georgetown Flea Market

Dear Mr. Sussman:

The above referenced Use Agreement provides that Georgetown Flea Market
may utilize the agreed upon parking spaces at Hardy School for its operations on
Sundays through September 3, 2000. The purpose of this letter is to advise you,
after careful review, D.C. Public Schools will not consider the renewal of this Use
Agreement upon its expiration in September of this year.

In respect of the above, we would anticipate that the Georgetown Flea Market
will refrain from using the Hardy School parking facilities after September 3,
2000. In the interim, please note that all terms and conditions of the Use
Agreement continue in full force and effect.

We thank you for your willingness to enter into partnership with D.C. Public
Schools over the years and we wish you success in your future endeavors.

Thank you for your cooperation.
Sincerely,

J .

Elois Brooks

Deputy Superintendent

Children First



DISTRICT OF COLUMBIA
PUBLIC SCHOOLS

Real Estate Office

825 North Capitol Street, N.E., Suite 7122
Washington, D.C. 20002-4232
202-442-5199, fax: 202-442-5180
www.k12.dc.us

September 9, 1999 JA’UA

Mr. Michael Sussman
Georgetown Flea Market
2109 N Street, N.W.
Washington, D.C. 20037

Dear Mr. Sussmatn:

Enclosed for your records is a copy of the Use Agreement submitted by the Georgetown Flea
Market, requesting permission to use the parking facilities at the Hardy Middle School to have a
flea market. This use is scheduled to begin on September 12, 1999 through September 3, 2000.
Please note that any D.C. Public Schools’ activities take preference over this use.
Notwithstanding anything to the contrary contained herein, D.C. Public Schools shall have the
unilateral right, in its sole discretion, to terminate this Agreement upon thirty (30) days prior
written notice.

The total monthly user fee is at $1,763.67, as defined on the enclosed “Application to Use
Facilities”, page 2 of 2. This rental rate will be revised upon receipt of the new appraisal and the
new rate will reflect the new appraised value and will be applied from September 1999.

Please submit a certified check or money order, made payable to D.C. Public Schools, and
forward to the D.C. Public Schools Real Estate Office, 825 North Capitol Street, N.E., Suite 7122,
Washington, D.C. 20002. Also, return an executed copy of the enclosed Assumption of Risk and
Indemnification Form, Conditions of Use, and an insurance certificate prior to use. The User's fee
and insurance is a prerequisite for use.

If this use is cancelled or postponed, please notify both the principal and this office (202)
442-5199.

cc: Patrick Pope, Principal
Security
Custodial Services
Real Estate Office

Children First



APPLICATION TO USE FACILITIES

This form st be received in the Real Estate Office at east twenty (20) working duys priot 1o the propased use. For more informartion call the Real
Estate Office on (202) 442-5199. The Principal’s approval is needed prior 1o submitting this application to the Realty Office.

. TN . - Parking Facility,. Hard
DATE OF APPMCATION: __August 24,1999 ° | *FACILITY REQUESTED: d R

Georgprown Flea Market q Front and rear lors.
NAME OF GSER/ORGANIZATION:

Michael Sussman

AUTHORIZED CONTACT:

_ 2109 N Street, N.W. 202-296~
ADDRESS: ’ TELEPHONE: 202 296-4989

Wdshingtoun, D.C. 20037

DESCRIPTION OF PROPOSED USE: (Attach & brochure, flyer, etc. describing your activity.)

Sale of antiques and collectibles on & Sunday basis for the Georgetown/Burleith

area. Open to all persons to buy and sell. Rear lot will not be used Dec., Jan.

and Feb,'
Check if applicable to proposed use.: More than 100 persons expected 10 md:___XE Handling of money: =
Specific Area Requested:  Auditorium Gympasiovm ______ Stadium ______ Armory
Cafeteria Kitchen = No.ofClasstooms _____ Other MCILITIE s
Period of Regaested Use: Hours Days Dates
From.._ To Mon-Sun Month/Day/Year
7AM—-6PM SUNDAYS SEPT{1999-SEPT 2000

Type of User: Public School Related: Non-Public School Related:

_PTAorHSA : Religicus Organization

__DCPS Progratn or Activity _.Non-Profit Group  {ndividual

__Orher KOther
How is the program funded? DCPS Geamt _______ Qther  Private

Is the Staff paid? or volunteer? Bmaeachargcmmcpa:ﬂdmu;ol’gﬁ H‘cN° :

Ihcz’cbyagmctobcbmmdhythctnmsofthe.&ppﬁcaﬁonmugFaciﬁtiesandloabidcbymepumuEnﬁesofﬂmBmdéfEdmdm,Secﬁon

3500 thru 3508 and Superintendent Directives. Furthermore, I agree to make final arrangements and publicize this activity ONLY afler written
approval has boen received.

User S@MMW\ Date: J’/z“f/‘??
{

AAREEAAAERACAAARA A AN AN ETL AR RLARRE AR EEERERARAR AR REE R XA AR AR R R R A AR AR AR RN AR AL IR X ARNEANARE AR R AR

NOTE: AD Users must immediately vacate the premises, as 2 result of a court order, construction, or inclement weacher. This agrecment
mzy be cancelled with a thirty (30) day notice for the convenience of the School System.

Td WJET:8T 8661 ve “bry 6328 £22 2ic : 'ON Xud NEWSSNS THYHDIW @ WO
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_USER NAME: Gecrgetovn Flea .-:kex:

APPLICATION TO¥ “ FACILITIES page2 of2

INSURANCE INFORMATION:
The following information must be accurate, (False information will be cause for immediste termination of the agreement )

Name of Insurance Company: Mopar%m&&y—-—mmj

Policy Number: _660-198¢3186TCT=99 " Coverage: e el ] hu

Name and Telephone no. of Insurance Agent: DREYFUSS-NEY 301-656-3994

All users must sign an Indemnification Form, after approval of the use application by the Real Estatc Office #s necessary. This for plus 2 copy of the
users fnsurance certificate to the Real Estate Office at least forty<ight (48) hours prior to eatering the building.

NN ARG CE RN A RN NN ARSI EE N A S AN e S AR AR A RS PN S AT CEACE AR ST RGOS RN U NN RGP AN A NN e R

Far DCPS Real Estate Office Use Only Calculated by:

Assessed Rate: $110 per space per month

$110 /20 (average monthly work days) = $5.50.daily rate

$5.50 x 74 (parking spaces) = $407.00 (per day)
$407.00 x 52 Sundays = $21,164

$21,164 x 12 = $1,763.67 (per month)

CONTINUOUS USERS
Pro-Rated Rental Fee Cost/Sq. FL
Per Day No. Sq. Ft. No. Days Total Cost
Schedule A $.024
Schedule B 007
DCPS SIGNATURES - RECOMMEND APPROVE DISAPPROVE DATE

PRINCIPAL/FACILITY ADMINISTRATOR

REALTY OFFICER

?‘f%'

L
SUPERINTENDENT/DEPUTY/ASSISTANT \

]

FORM NO. 53R0O390 REV 298

2d WdET:BT 8661 vz "bry 6328 £2¢ 2B : "ON Xud NHWSSNS T3UHDIW @ Wodd



DISTRICT OF COLUMBIA
PUBLIC SCHOOLS

Real Estate Office
825 North Capitol Street, N.E., Suite 7122
Washington, D.C. 20002-4232
202-442-5199, fax: 202-442-5180
www.k12.dc.us

ASSUMPTION OF RISK
AND INDEMNIFICATION FORM

Georgetown Flea Market, hereby agrees that all property and activities of any kind or
nature whatsoever that may be in, upon, or about the designated space utilized by the
Georgetown Flea Market on the Hardy Middle School’s parking facilities, at any time
during the term of this use agreement, or any renewal or extension hereof, shall be in,
upon or about said premises at the sole Georgetown Flea Market or those claiming by,
through, or under the Georgetown Flea Market.

Moreover, the Georgetown Flea Market, hereby agrees to indemnify and save harmless
the District of Columbia Government, the D.C. Public Schools, and their agents and
employees, from all penalties, claims and demands resulting from the Georgetown Flea
Market use and occupancy of the designated premises, and in the conduct of its
operation on said premises.

It is expressly understood that the District of Columbia Government, D.C. Public
Schools, and their agents and employees shall not be liable to the Georgetown Flea
Market, or to any person, for any accident, injury, loss, or damage to any person, or
property while in, upon, or about, or entering or leaving said premises at any time during
the term of the use agreement or any renewal or extension hereof, resulting from any
cause whatsoever, and all claims therefore are hereby released to the District of Columbia
Government and D.C. Public Schools, who may plead this release in bar thereof, in any
and every suit, demand and claim for same.

Georgetown Flea Market
By:
W ?/ 9(¢ g
N\?/‘nev_ Date

Children First



Conditions Governing Use of | ¥ Middle School's
Parking Facilities by the Georgetrown Flea Market
September 12, 1999 to September 3, 2000

The following terms govem this use:
1. Rules of the Board of Education, Section 3500, et. seq. which are incorporated by reference.

2. This agreement grants use of the parking facilities at Hardy Middle School on Sundays
beginning September 12, 1999 to September 3, 2000, from 7:00 a.m. to 6:00 p.m.

3. The User shall be responsible for repairing any damage to the Hardy Middle School site or
building due to this use. The parking lost is made available “as is".

4. Proof of public liability insurance in the amount stated in the Board Rules, with the D.C. Board
of Education, and the D.C. Govemment as an additional insurer shall be on file in the D.C.
Public Schools, Real Estate Office, 825 North Capitol Street, N.E., Washington, D.C. 20002,

prior to use.
5. If the User defaults on any temm herein, the agreement is subject is subject to termination.
6. If the User desires to terminate the agreement prior to the end of the term agreement, a
notice of five (5) days must be submitted to the D.C. Public Schools’ Real Estate Office.
7. All notices related to this agreement shall be sent to:
For User: Mr. Michael Sussman
Georgetown Flea Market

2109 “N" Street, N.W.
Washington, D.C. 20037

For DCPS: Veronica L. Falwell, Deputy Officer
Real Estate Office
825 North Captitol Street, N.E., Suite 7122
Washington, D.C. 20002

8. The User is responsible for security during the term of this use and shall have a full-time
Market Master on the site during each use.
The name of the Market Master is: Michael Sussman . Please notify the Real
Estate Office at 202/442-5199 in advance if any substitute(s) are made.

9. The User shall be responsible for clean-up (including removing all trash from the site) after
each use.

10. The delivery trucks shall enter by the East Gate on Wisconsin Avenue, N.W. The User shall
be responsible for any damages to the curb, sidewalk, or parking lot paving caused by this
activity.

11. Since the building will be closed to the market staff and consumers, the User shall provide
“port-a-johns” for the farmers and consumers.

12. No one is allowed to set-up in front of the building's entrance, or outside of the fence around

the parking lot.
13. The User (Georgetown Flea Market) is responsible for all damages and/or claims that may

arise from the use of the Hardy Middle School's parking lot, and the area adjacent during this

use.
Signature W

Michabg’ Sussman
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DISTRICT OF COLUMBIA
PUBLIC SCHOOLS

Real Estate Office ,
825 North Capitol Street, N.E., Suite 7122

Washington, D.C. 20002-4232 M
202-442-5199, fax: 202-442-5180

www.k12.dc.us

June 2, 2000

GOVERNMENT OF THE DISTRICT OF COLUMBIA
Department of Consumer And Regulatory Affairs
Building and Land Regulation Administration

941 North Capitol Street, N.E.

Washington, D.C. 20002

ATTENTION: Mr. Michael D. Johnson
Zoning Administrator

SUBJECT: Georgetown Flea Market
Hardy Middle School

Dear Mr. Johnson:

Please advise the status of the zoning appeal in respect of the operation of the
Georgetown Flea Market at Hardy Middle School. | have heard from other
sources that your office has voided the Certificate of Occupancy granted to Mr.
Sussman earlier.

| look forward to an update as soon as possible.

In the event that you have any questions, please do not hesitate to contact me.

Thank you for yaur cooperation.

— - Children First






Application No. 16643 of D.C. Public Schools/Michael Sussman/Georgetown Flea Market. -

GOVERNMENT OF THE DISTRICT OF COLUMBIA

Board of Zoning Adjustment
EGEEDVE

* % %
APR 3 2001

JERS

pursuant to 11 DCMR § 3103.2, for a use variance to continue to operate the “Sales of Antiques
and Collectibles” on a public school parking lot — Sundays only in an R-3 District at premises
1819 35™ Street, N.W. (Square 1297, Lot 850).

HEARING DATE: January 30, 2001
DECISION DATE: March 6, 2001

DECISION AND ORDER

PRELIMINARY MATTERS:

Advisory Neighborhood Commissions (ANC) 2E and 3B were parties in this proceeding. The
Board granted a request for party status by Safeway, Inc.. which operates a large grocery store
near the subject property, but denied the party status request of Ronald Mlotek. The testimony
indicates that Mr. Mlotek’s property is not contiguous to the site; that his property is not
separated from the site by an alley or other access; and that his property is located approximately
100 feet from the site, whereas other residentially zoned properties are located closer and would
be more directly affected. The Board determined that Mr. Mlotek had not demonstrated that his
interests would be more significantly or uniquely affected than other neighbors.

FINDINGS OF FACT:

1.

The application was filed September 5, 2000 by Michael Sussman, with authority of D.C.
Public Schools (DCPS), owner of the subject property. The application seeks a variance
to continue the operation of the sale of antiques and collectibles at the Georgetown Flea
Market.

The Georgetown Flea Market is operated by Mr. Sussman, pursuant to a lease with
DCPS, on the parking lot of Rose L. Hardy Middle School. The parking lot, located at
1819 35" Street, N.W., is bounded by 35™ Street on the west, Wisconsin Avenue on the
east, Whitehaven Parkway on the north, and the school building on the south. Access to
the property is from Wisconsin Avenue.

The Georgetown Flea Market operates every Sunday, weather permitting, between 9:00
a.m. and 5:00 p.m. Vendors arrive as early as 7:00 a.m. and depart by 6:00 p.m. The
market has been in operation for almost 30 years and at its current site since 1988, but has

441 4" St., N.W., Suite 210-S, Washington, D.C. 20001

Telephone: (202) 727-6311 E-Mail Address: zoning_info'a'dcoz.dcgov.org Web Site: www.docz.dcgov.org
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not obtained a certificate of occupancy. (An appeal of the Zoning Administrator’s denial
of the certificate of occupancy application is pending. BZA Appeal No. 16642.)

4. The subject property is zoned R-3, as is the property to the south and west of the site.
Most nearby property fronting onto Wisconsin Avenue is zoned C-2-A, excluding Square
1299, which is split-zoned C-1 and NO/C-2-A and contains the Safeway grocery store
and other commercial operations. |

& The Applicant testified that the subject property is affected by an exceptional situation or
condition arising from its zoning history as District-owned public school property not
subject to zoning before 1990, residentially zoned in a commercial area, and used
continuously as a flea market since 1988.

6. The Applicant also testified that the strict application of the area regulations would
impose an undue hardship for DCPS and for the operator of the Georgetown Flea Market.
According to the Applicant, if not granted a variance. the market would have to cease
operations at its present location and attempt to relocate elsewhere, losing its
longstanding reputation and alienating both current dealers and customers. The Applicant
stated further that DCPS would suffer undue hardship by losing “a significant and
irreplaceable source of revenue for an otherwise fiscally unproductive site if the Market
use is discontinued on the property.” The Georgetown Flea Market pays DCPS
approximately $20.000 annually for use of the school parking lot. Exhibit No. 29 at 5.

% The Applicant asserted that relief can be granted without substantial detriment to the
public good and without substantially impairing the intent. purpose. or integrity of the
Zone Plan. According to the Applicant, the market has already occupied for more than a
decade “with great public support and enthusiasm” and is not seeking to expand its
operations but has scaled down the size of its operation on the site. In addition. the site
abuts numerous commercial uses along Wisconsin Avenue, a major commercial artery.
Id. at 6-7.

8. The Applicant testified that 25 parking spaces would be provided on-site in the rear
parking lot, where vendors had previously been located, and that approximately free 39
parking spaces are available on Whitehaven Parkway. According to the Applicant, the 39
spaces are located within a three-minute walk from the flea market and are not otherwise
used on Sundays. Transcript, January 30, 2001 at 23, 34.

9. The Office of Planning (OP) testified about the impact of the Georgetown Flea Market on
school programs, parking concerns, and the benefit to the community. OP found no
impact on school program, noting that the market has leased the same location for 14
years and has not been informed of another need for the parking lot. According to OP,
the Georgetown Flea Market has caused some parking spillover onto nearby residential
streets; however, the problem would be alleviated by the Applicant’s plan to use the rear
parking lot at the Hardy site for customer parking instead of additional vendors. OP also
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10.

11.

12.

14.

15.

testified that the Georgetown Flea Market provides an economic benefit both to the
District of Columbia and to the school. Transcript. January 30, 2001 at 97-98.

By a vote of 6-0 (two abstaining), ANC 2E adopted a resolution in favor of the
application at its public meeting held January 2, 2001 with all commissioners present.
The ANC requested approval of the variance request because the Flea Market has a
substantial positive impact on the District of Columbia and provides a greatly appreciated
public benefit with no apparent negative impact on school programs, and because the Flea
Market management has been responsive to community concerns pertaining to traffic,
litter, noise, and congestion. Exhibit No. 28.

Safeway, Inc., owner of property adjacent to the Hardy Middle School, operates a large
grocery store at 1855 Wisconsin Avenue, N.W. The Safeway property includes a 204-
space parking lot in front of the store. The witnesses for Safeway testified that many
people park their cars in the Safeway lot when they visit the Georgetown Flea Market,
limiting the number of spaces available for grocery store customers and causing a “public
relations nightmare” for Safeway, which has paid for a security firm to monitor its lot and
for a towing company to remove cars whose owners are not shopping at Safeway.
Transcript. January 30, 2001 at 124-125, 128.

By resolution dated January 17, 2001, the Burleith Citizens Association reaffirmed its
support of the Flea Market at the Hardy School and requested that approval of a variance
should be “solely for the operation of this Sunday Flea Market.”

Numerous persons testified in support of the application, especially vendors and
customers of the Georgetown Flea Market. They asserted generally that the market is a
valued neighborhood institution that has a friendly atmosphere and provides opportunities
for small businesses.

The Board also received several letters in support of the application. The letters generally
described the flea market as a benefit to customers, vendors, and the neighborhood
because of its vitality, friendly atmosphere, and opportunity for social interaction as well
as the quality of merchandise sold there.

Three persons testified in opposition to the application. They objected to the presence of
a commercial enterprise on school property in a residential zone and asserted that the
market creates adverse impacts especially with respect to trash, parking, and traffic in the
neighborhood.

CONCLUSIONS OF LAW AND OPINION:

The Board is authorized to grant a variance from the strict application of the Zoning Regulations
in order to relieve difficulties or hardship where “by reason of exceptional narrowness,
shallowness, or shape of a specific piece of property . . . or by reason of exceptional
topographical conditions or other extraordinary or exceptional situation or condition™ of the
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property. the strict application of any zoning regulation “would result in peculiar and exceptional
practical difficulties to or exceptional and undue hardship upon the owner of the property. . . .”
D.C. Code § 5-424(g)(3), 11 DCMR § 3103.2. Relief can be granted only “‘without substantial
detriment to the public good and without substantially impairing the intent, purpose. and integrity
of the zone plan as embodied in the Zoning Regulations and Map. /d.

The *“undue hardship” criterion applies to applications for use variances, which warrant a more
stringent showing in light of the more drastic relief inherent in a use variance. Palmer v. Board of
Zoning Adjustment for the District of Columbia, 287 A.2d 535, 541 (D.C. 1971). A use variance
cannot be granted unless a situation arises where reasonable use cannot be made of the property
in a manner consistent with the Zoning Regulations. /d.

The Applicant does not own the property but seeks to use the site for the weekly Georgetown
Flea Market. The Applicant and persons in support of the application provided substantial
testimony about the benefits of the current site, their inability to locate an alternative site, and the
many good qualities of the Georgetown Flea Market. However, the impact of the Zoning
Regulations on a lessee, or other persons who merely use the property, is irrelevant. Palmer, 287
A.2d at 542. “The statute expresses in clear and unambiguous language that the showing.
whether of “practical difficulties” or “undue hardship,” must be upon the owner.” Id.

The Applicant testified that, unless the requested variance is granted, the owner of the property.
DCPS, would suffer undue hardship in the form of lost revenues, approximately $20.000
annually generated by the lease with the Georgetown Flea Market. However. the record contains
no evidence that DCPS would in fact suffer undue hardship from the loss of the lease revenues.
The Board concludes that the record fails to support a finding of “hardship to the owner™ because
the Applicant did not demonstrate through testimony of DCPS that the property could not be put
to any reasonable use consistent with the Zoning Regulations. or that any undue hardship would
result to the owner of the property because of strict application of the Zoning Regulations.

The Board accorded the issues and concerns of the Office of Planning and ANC 2E the great
-weight to which they are entitled. Both OP and ANC 2E recommended that the Georgetown Flea
Market should be allowed to continue operating at its current location. However, neither OP nor
the ANC asserted that undue hardship would result to the owner of the subject property as a
result of the strict application of the Zoning Regulations. Because the record does not support a
finding of undue hardship to the owner of the property, the Board need not consider whether the
requested use variance could be granted without substantial detriment to the public good or
substantial impairment of the zone plan, the issues addressed by OP and the ANC. See Bakers
Local Union No. 118 v. District of Columbia Bd. of Zoning Adjustment, 437 A.2d 176 at 179
(Board must address only those concerns of the ANC that are “legally relevant™).

The Board finds that the Applicant has failed to prove, by a preponderance of evidence, that the
use variance can be granted consistent with applicable legal requirements. The Board hereby

ORDERS that the application be DENIED.
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VOTE: 3-1-1(Robert N. Sockwell. Anne Mohnrern Renshaw. and Susan Morgan
Hinton to deny; John G Parsons (by absentee vote) to grant; and Sheila
Cross Reid abstaining.)

BY ORDER OF THE DC BOARD OF ZONING ADJUSTMENT

Each concurring member has approved the issuance of this Order.

ATTESTED BY: M
RRILY R‘KRESS, FAIA \
Directar

Final Date of Order: MAR 29 2001

PURSUANT TO 11 DCMR §3125.6, THIS ORDER WILL BECOME FINAL UPON ITS
FILING IN THE RECORD AND SERVICE UPON THE PARTIES. UNDER 11 DCMR
§3125.9. THIS ORDER WILL BECOME EFFECTIVE 10 DAYS AFTER IT BECOMES
FINAL.

MN/3.27.01



GOVERNMENT OF THE DISTRICT OF COLUMBIA
Board of Zoning Adjustment

*x * %
TR

BZA APPLICATION NO. 16643

As Director of the Office of Zoning, I hereby certify and attest that on

MAR 29 2001 - copy of the order entered on that date in this matter was mailed first class,

postage prepaid or delivered via inter-agency mail, to each party who appeared and participated
in the public hearing concerning the matter, and who is listed below:

Norman M. Glasgow, Jr., Ellen McCarthy
Wilkes Artis Office of Planning
1666 K Street, N.W.. Suite 300 801 North Capitol Street, N.E.
Washington, DC 20006-2803 4" Floor
Washington, DC 20002
Jerry A. Moore, III Veronica L. Fallwell, Deputy Director
Arter & Hadden Real Estate Office
1801 K Street, N.W., Suite 400K District of Columbia Public Schools
Washington, D.C. 20006-1301 825 North Capitol Street, N.E.
Washington, D.C. 20002
Peter Pulsifer
Chairperson ANC 2E and

Single Member District Commissioner 2E03
St. John’s Episcopal Church

3265 S Street, N.W.

Washington, DC 20007

Councilmember Jack Evans
Ward Two

441 4" Street, N.W., Suite 703
Washington, DC 20001

Michael Johnson, Zoning Administrator

Dept. of Consumer and Regulatory Affairs

Building and Land Regulation Administration

941 North Capitol Street, N.E., Suite 2000

Washington, DC 20009 .

ATTESTED BY: (

LY R'KRESS, FAIA\

441 4™ St., N.W., Suite 210-S, Washington, D.C. 20001
Telephone: (202) 727-6311 E-Mail Address: zoning info@dcoz.dcgov.org Web Site: www.docz.dcgov.org
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Appeal of Michael Sussman/ ) "
Georgetown Flea Market ) Appeal No. 16642 .
) . i
)

Appellant ) i

DISTRICT OF COLUMBTIA’S MOTION FOR CONTINUANCE =

1 g
v -

Comes now the District of Columbia (hereinafter “the District”) through
undersigned counsel pursuant to 11 DCMR § 3106.1 (1996) and requests a continuance
of the contested case hearing presently set for June 5, 2001 at 1:00 p.m., based upon the
need for additional time to review the assertions made by the- -appellant in his Brief. The
Office of the Corporation Counsel, Civil Division, received a request to represent the
Zoning Administrator in this instant matter on May 25, 2001. The appellant had filed his
brief in support of his position with the Board of Zoning Adjustment on May 22, 2001.

The appellant has requested a reversal of the Zoning Administrator’s decision to
deny him a certificate of occupancy and require him to obtain a variance to sell antiques
and collectibles on Sundays only in the parking area of the Hardy School. The Brief
contains a number of issues of first impression. During the pendency of this appeal the
Zoning Administrator has agreed to take no -further enforcement action and to allow the
appellant to continue to operate his flea market while his appeal is pending.

Counsel for the appellant stated he would not object to a continuance of this
matter. A short continuance will not prejudice the appellant in this case. Therefore, the
District respectfully requests that this instant appeal be continued until the next available

date.



Respectfully submitted,

ROBERT R. RIGSBY

Corpo 'jgion Counsel
<7 ar—~ W K s — ‘01 5#

SHAFONSTYLES-ANDERSON#412158

Senior Deputy Corporation Counsel
Publ:e Protection and Enforcement

di@ﬁnfﬁ@

CHARLOTTE W. PARKER #186205
Acting Deputy Corporation Counsel
Civil Division

ARTHUR PARKER #376054
Assistant Corporation Counsel
Civil Division

441 4" Street NW, Suite 450N
Washington, D.C. 20001

(202) 727 - 0874

Counsel for the District of Columbia

Certificate of Service

I hereby certify that the foregoing District of Columbia’s Motion for Continuance

and proposed Order was mailed by first class mail, postage prepaid on this /7 day of

June, 2001 and sent by facsimile to Counsel for the Appellant, Norman M. Glasgow, Jr.,

Holland & Knight, LLP, 2099 Pennsylvania Avenue NW, Suite 100, Washington, D.C.

20006-6801.

O Q.M

Arthur Parker ~
Assistant Corporation Counsel




GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Appeal of Michael Sussman/ )
Georgetown Flea Market ) Appeal No. 16642
)
)
Appellant )
ORDER

Upon consideration of the District of Columbia’s unopposed Motion for
Continuance, and the record herein, it is by the Board of Zoning Adjustment this
day of June, 2001,

ORDERED: That the District of Columbia’s Motion for Continuance be, and the
same is hereby, GRANTED; and it is

FURTHER ORDERED: That the Hearing scheduled for Tuesday, June 5, 2001 at

1:00 p.m. be continued to

Board of Zoning Adjustment
Chairperson

cc:
Arthur Parker

Assistant Corporation Counsel
Civil Division

441 4™ Street NW, Suite 450N .
Washington, D.C. 20001

Norman M. Glasgow, Jr., Esquire

Holland & Knight, LLP

2099 Pennsylvania Avenue NW, Suite 100
Washington, D.C. 20006-6801






ARTER & HADDEN-

ATTORNEYS AT LAW

) founded 1843
Austin San Antonio
Cleveland i San Diego
Columbus 1801 K Street, N.W., Suite 400K San Francisco
Dallas Washington, D.C. 20006-1301 Washington, D.C.
Dayton Woodland Hills

= telephone 202.775.7100 Affiliated Offices
Los Angeles Jacsimile 202.857.0172 Brussels, Belgium
Sacramento Geneva, Switzerland

Direct Dial: (202) 775-7101
Internet: jmoore@arterhadden.com

June 12, 2000

Gerald F. Cook, Director

Real Estate Office

District of Columbia Public Schools
825 North Capitol Street, N.E.
Suite 7122

Washington, D.C. 20002-4232

Re: The Georgetown Flea Market

Dear Mr. Cook:

Our client, Safeway, Inc., owns and occupies Lot 1020 in Square 1299,
1855 Wisconsin Avenue, N.W. on which it operates a retail grocery store with a
parking lot for the convenience of its customers. Safeway’s property is located
directly across Wisconsin Avenue to the east of the Hardy Middle School whose
playground area is leased on Sundays by the D.C. Public Schools to the
Georgetown Flea Market. The purpose of this letter is to make you aware of the
substantial difficulties that Safeway has been experiencing because the
Georgetown Flea Market does not provide off-street parking for its patrons.

Since the Flea Market began operations at this location, the managers of
the Safeway have become aware of the increasing numbers of the Flea Market’s
patrons who have parked their vehicles on Safeway’s parking lot and walked
across Wisconsin Avenue to patronize the Flea Market. The use of Safeway’s
parking spaces by the patrons of the Georgetown Flea Market has created a
direct, significant and adverse impact on Safeway’s use and enjoyment of its
property. As a result of this prohibited use, Safeway’s customers have been
either unable, or unreasonably inconvenienced to find off-street parking.
Today’s shoppers lead busy lives and find that they need to do their grocery
shopping on Sundays. Sunday is now the second busiest day of the week for
supermarket retailers. Customers become upset when parking is not available
to them on Safeway’s lot. Unable to find convenient parking, many customers
shop elsewhere causing Safeway to lose their business. This, of course, is
unacceptable to Safeway.
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Gerald F. Cook
June 12, 2000
Page 2

It is our understanding that when advised in November, 1999 by the
D.C. Zoning Administrator that it needed a Certificate of Occupancy to conduct
its operation, the operators of the Flea Market responded in three ways: First,
it appealed the Zoning Administrator’s decision to the Board of Zoning
Adjustment (BZA Case No. 16535). Second, it filed an application seeking the
use variance that the Zoning Administrator directed it to obtain as a condition
of obtaining a certificate of occupancy (BZA Case No. 1642)!. Third, it
persuaded the Council of the District of Columbia to enact the “Comprehensive
Plan Land Use Georgetown Flea Market Exemption Emergency Amendment Act
of 19997, the effect of which was to exempt the Georgetown Flea Market from
the city’s zoning laws. Fortunately, that Act has since expired and we know of
no intention on the part of the Council to legislatively reestablish its terms.

Safeway takes no position with respect to the retail sales operation of the
Market, but asks only that the operator be required to comply with the same
parking requirements applicable to similar uses. With sixteen stores in the
District of Columbia, Safeway is a substantial taxpayer and an employer of
District of Columbia residents. Accordingly, we urge you to review the use of
this public school property to determine whether the referenced activity is in
compliance with the lease of the playground at the Hardy Middle School and,
that you insist that any solution that is reached with respect to the Certificate
of Occupancy question discussed above include a clear, practical and
enforceable plan for the Georgetown Flea Market to provide off-street parking to
its patrons at a place other than our client’s parking lot. Safeway requests an
opportunity to comment on that plan, should one be proffered.

Thank you for your time and attention to this matter. I can be:rleached
at the address and phone numbepAixst listed above.

cc: Thomas Castleberry
Avis Black

' Public hearings were scheduled by the BZA for June 7, 2000 on the application and the

appeal. However, both have been withdrawn at the request of the Georgetown Flea Market.
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Austin San Diego
Cleveland A San Francisco
Columbus 1801 K Street, N.W., Suite 400K Washington, D.C.
Dalas Washington, D.C. 20006-1301 Woodland Hills
Dayton ;

lr:g;c telephone 202.775.7100 gﬁmaflcd Oﬂ?c.”
Los Angeles facsimile 202.857.0172 fusscls; Belgium
San Antonio Geneva, Switzerland

Direct Dial: (202) 775-7101
Internet: jmoore@arterhadden.com

June 20, 2000

Michael D. Johnson, Zoning Administrator
D.C. Department of Consumer
and Regulatory Affairs
941 North Capitol Street, N.E.
Suite 2000
Washington, D.C. 20002-4232

Re: The Georgetown Flea Market

Dear Mr. Johnson:

Our client, Safeway, Inc., owns and occupies Lot 1020 in Square 1299,
1855 Wisconsin Avenue, N.W. on which it operates a retail grocery store with a
parking lot for the convenience of its customers. Safeway’s property is located
directly across Wisconsin Avenue to the east of the Hardy Middle School whose
playground area is leased on Sundays by the D.C. Public Schools to the
Georgetown Flea Market. The purpose of this letter is to make you aware of the
substantial difficulties that Safeway has been experiencing because the

Georgetown Flea Market does not provide suitable off-street parking for its
patrons.

Since the Flea Market began operations at this location, the managers of
the Safeway have become aware of the increasing numbers of the Flea Market’s
patrons who have parked their vehicles on Safeway’s parking lot and walked
across Wisconsin Avenue to patronize the Flea Market. The use of Safeway’s
parking spaces by the patrons of the Georgetown Flea Market has created a
direct, significant and adverse impact on Safeway’s use and enjoyment of its
property. As a result of this prohibited use, Safeway’s customers have been
either unable, or unreasonably inconvenienced to find off-street parking.
Today’s shoppers lead busy lives and find that they need to do their grocery
shopping on Sundays. Sunday is now the second busiest day of the week fory
supermarket retailers. Customers become upset when parking is not available
to them on Safeway’s lot. Unable to find convenient parking, many customers
shop elsewhere causing Safeway to lose their business. This, of course, is
unacceptable to Safeway.
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It 1s our understanding that when advised in November, 1999 by your
office that it needed a Certificate of Occupancy to conduct its operation, the
operators of the Flea Market responded in three ways: First, it appealed your
decision to the Board of Zoning Adjustment (BZA Case No. 16535). Second, it
filed an application seeking the use variance that you directed it to obtain as a
condition of obtaining a certificate of occupancy (BZA Case No. 1642)!, Third,
it persuaded the Council of the District of Columbia to enact the
“Comprehensive Plan Land Use Georgetown Flea Market Exemption Emergency
Amendment Act of 1999”, the effect of which was to exempt the Georgetown
Flea Market from the city’s zoning laws. Fortunately, that Act has since
expired and we know of no intention on the part of the Council to legislatively
reestablish its terms.

Safeway takes no position with respect to the retail sales operation of the
Market, but asks only that the operator be required to comply with the same
parking requirements applicable to similar uses. Accordingly, we urge you to
review the use of this property to determine whether the referenced activity is
in compliance with the D.C. Zoning Regulations with respect to use and off-
street parking requirements and that you insist that any solution that is
reached with respect to the Certificate of Occupancy question discussed above
include a clear, practical and enforceable plan for the Georgetown Flea Market
to provide off-street parking to its patrons at a place other than our client’s

parking lot. Safeway requests an opportunity to comment on that plan, should
one be proffered.

Thank you for your time and attention to this matter. I can be reached
at the address and phone number figgy listed above.

cc:  Thomas Castleberry
Avis E. Black, Esq.

' Public hearings were scheduled by the BZA for June 7, 2000 on the

application and the appeal. However, both have been withdrawn at the
request of the Georgetown Flea Market.
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September 21, 2000

BY HAND DELIVERY
Michael D. Johnson, Zoning Administrator
D.C. Department of Consumer
and Regulatory Affairs
941 North Capitol Street, N.E.
Suite 2000

Washington, D.C. 20002-4232

Re: The Georgetown Flea Market

Dear Mr. Johnson:

We wrote on June 20, 2000 to advise you of the adverse impact that the
Georgetown Flea Market’s use of the Hardy Middle School’s property is having
on the use and operation of the Safeway grocery store at 1855 Wisconsin
Avenue, N.W. Specifically, my client continues to find that many patrons of the
Georgetown Flea Market regularly use Safeway’s parking lot for their"parking
purposes and convenience when the flea market is in operation on Sundays.
Sunday is one of the busiest days of the week for Safeway and not having

sufficient parking available for its customers has a direct impact on its
business.

It has been nearly a year since your office determined that the
Georgetown Flea Market requires a certificate of occupancy to conduct its
activities on the Hardy School property. But, to this day, we are not aware that
one has been issued. Further, the records of the Office of Zoning reflect that
the appeal of the Georgetown Flea Market from your decision and its
application for the use variance that you directed it to obtain have both been
withdrawn and are no longer under consideration by the D.C. Board of Zoning
Adjustment. In these circumstances, how 1s it that the Georgetown Flea

Market can continue to operate without either sanction nor (effective) challenge
from your office?



Michael D. Johns
September 21, 2000
Page 2

We are yet to receive a response from you to our letter of June 20, [t is
very important to our client that it act promptly to relieve the adversity caused

by the Georgetown Flea Market. Accgndingly, a prompt response from your
office will be most helpful. Thank y

Enclosure

cc: Paul Vance, Superintendent, D.C. Public Schools
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October 18, 2000

BY HAND DELIVERY

Veleter M.B. Mazyck, Esq.

General Counsel

District of Columbia Public Schools

825 North Capitol Street, N.E., Ninth Floor
Washington, D.C. 20002-4232

Re:  Lease of the Hardy Middle School Property

Dear Ms. Mazyck:

Enclosed are copies of documents that relate our client’s — Safeway, Inc. — view and
serious concerns regarding the lease of the Hardy Middle School’s playground/parking lot area
to the Georgetown Flea Market.

It was our understanding that this lease expired at the end of August 2000 and was not to
be renewed unless and until the operator of the Georgetown Flea Market obtained a Certificate of -
Occupancy for that use. We are not aware that such a permit has been obtained, yet the Flea
Market continues to use the property, to the detriment of our client. As we have expressed in our
September 21, 2000 letter to the D.C. Zoning Administrator, we are mystified how a public
school property can continue to be used in apparent violation of the laws of the District of
Columbia. Our numerous efforts to bring this concern to the attention of the DCPS real estate
office have, to date, been without result. I am hopeful that, after review, your office can
promptly resolve this continuing problem so shkat the nearby Safeway may be relieved of its
adverse impacts. Thank you.

cc:  Michael D. Johnson, ~oning Adminisjfator
Avis E. Black, Esq.

282141_1



ARTER & HADDENu

ATTORNEYS AT LAW

y founded 1843
Austin San Antonio
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Colambux 1801 K Street, N.W., Suite 400K San Francisco
Dallas Washington, D.C. 20006-1301 Washington, D.C.
Pasam Woodland Hills
Trvine telephone 202.775.7100 Affliated Offices
Los Angeles Sacsimile 202.857.0172 Brussels, Belgium
Sacramento Geneva, Switzerland

Direct Dial: (202) 775-7101
Internet: jmoore@arterhadden.com

November 6, 2000

BY HAND DELIVERY
Michael D. Johnson, Zoning Administrator
D.C. Department of Consumer
and Regulatory Affairs
941 North Capitol Street, N.E.
Suite 2000
Washington, D.C. 20002-4232

Re: The Georgetown Flea Market

Dear Mr. Johnson:

[ wrote you on June 20, 2000 and again on September 21, 2000 seeking
relief from the alarm and damages that our client, Safeway, Inc. has, and is
incurring as a result of the illegal use of its parking lot by the customers of the
Georgetown Flea Market. We have not had the favor of any response from you
to either of our letters. Yet the use of the Hardy Middle School property by the
Georgetown Flea Market and the resulting damages to our client continue to
occur.

In these circumstances, we deem it not unreasonable to request a
prompt reply from you advising of the immediate steps that your office will take
to enforce the zoning and building codes of the District of Columbia. Thank
you.

Enclosures

cc:  John Koskinen, City Administrator






ZA Form 1 Docket _M

Revised 7/17/95)

BEFORE THE BOARD OF ZONING ADJUSTMENT %)

FOR THE DISTRICT OF COLUMBIA
APPEAL

NOTE: See reverse side of this form for filing
instructions, filing fees and information
required by the Board

DO NOT MAIL DO NOT MAIL

TO THE BOARD OF ZONING ADJUSTMENT 3
/00 3161
Pursuant to Sections,séﬂs'and 3186 of the Zoning Regulations of the
District of Columbia, an appeal is hereby taken from the adminis-
trative decision of Edgar Nunley, Chief, Zoning Review Branch
(Name of Administrative officer and title)

made on | October 6, 1999 » to the effect that a use
(Date of decision)

-

variance is required to continue to operate the “sale of antiques

and collectibles” g
Premises affected are located at _ 1819 35 _Street, N.W. .
(Street Address)

Lot (s) 850 . __, Square(s) 1297

in the District of Columbia, in Zoning District R-3 ' .
Sale of collectibles and antigues on

Present use of Property: school parking lot - Sunday only .
Sale of collectibles and antiques on

Proposed use of Property: school parking lot - Sunday only %

Owner of Property: District of Columbia Board of Education &

DlVlSlon of Facilities Management
Address of Owner: 1709 3™ st NE, Washington DC 20002 .

Name and address of appellant, if other than owner: Michael
Sussman, 2109 N Street, NW, Washington DC 20037

State manner in which appellant is aggrieved by administrative
decision: Appellant is operator of the Georgetown Flea Market,

which has been denied a certificate of occupancy to continue its
operation at the subject premises

State briefly the allegations of error in administrative decision:
Appellant began its operation at the time that no certificate of
occupancy was required; appellant’s use is permitted to continue
under §2000.4 or as an accessory use to the principal school use .

Relevant Sections of Zoning Regulations: 2000.4, 106.5, 199.1,
202.10

_I_
4 /
Date: AAM 5 /7?7 Signature:
(Appellant}*

*If appeal is filed by agent of the appellant, Form 1 (netice of
appeal) shall be accompanied by a letter signed by tg; appellant
authorizing the agent to act on his behalf in this appealﬁn

TO BE NOTIFIED OF HEARING AND DECISION: 22"

=
L4

”

ey

Name: Norman M. Glasgow, Jr.
Wilkes, Artis, Hedrick & Lane
Address: 1666 K Street, NW, Washington, DC

Z&:Ed S~ AN 66,

—
-

Zip Code _ 20006 . Phone No. (202) 457-7842

ANY APPEAL THAT IS NOT COMPLETED IN ACCORDANCE WITH THE INSTRUCTIONS
ON THE BACK OF THIS FORM WILL NOT BE ACCEPTED.






District of Columbia Public Schools
Rose L. Hardy Middle Schaol
1819 35" Street, NW
‘Washington, DC 20007

202-282-0057
202-282-2383 (fax)
Patrick Pope, Pri:icipax_ Norma Lewis, Assistant Principal
MEMORANDUM
To: Jerry Cook
; Dire_ctor, Realty Office
From: Patrick Pope PP dpnt
Pnnc.lpal
Date: SEptcmbar 14, 1999
Subject: Flea Market Contract

I am writing to ask your help in correcting several sitnations that have arisen from the resumption of the
lease agreement between DCPS and the Georgetown Flea Market. On Monday, September 13, the
custodian foreman and I noticed the following concerns.

» The vendors in the north parking lot appear to be parking on the newly poured sidewalks.
» Onthe south parking lot, behind the school, two shrubs were cut down to the ground and at least one
vehicle parked-onthe grass area adjacent to the building.

R .
These two issues may be resolved in consultation with the vendor.
More importantly, ihe icase, in its current form, raises a serious issue of security that must be addressed.

The lease has appa;entiy been extended to include the rear or south parking area behind the school. The
rear of the school, which includes this parking area, is very secluded and not visible from either 34™ or 35"
Street. A narrow alléy provides the only access to this area. It would not be difficult to enter the school
through any of the gld ‘windows that can easily be pushed or broken in. In fact the only recorded break-in

at the school in the laSf fifteen months occurred in this area. Opening this area to the public for the flea
market exposes the real vulnerability of the building. To invite vendors and the general public to this area
on a day when there are neither school nor security personnel on site puts the school at considerable risk.

I am requesting that the lease between DCPS and the Georgetown Flea Market be renegotiated to exclude
any use of the south pq,rkmg lot.

When I spoke with you in June, I indicated that if DCPS were cons:dermg entering into a building use
agreement with thé Géorgetown Flea Market, I would like to be involved in those important decisions.
I learned of the renewéd contract on September 9 when I received your fax.

GRS v s i

I would trust that any further agreements that DCPS makes with any vendor for the use of the Hardy
Middle School property would be discussed beforehand and at Iength with me prior to its implementation.

o0 Vera M. Wﬁltc
Patrick Fle§ ‘
Arlene Ak‘,e



pledges new parking

By CHARLES BERMPOHL
Curremt Staff Writer o

The Georgetown. . Safeway,
claiming it loses a hefty part of its
parking lot to . patrons of the
Georgetown Flea Market every
Sunday, said it will forgo its chal-

" lenge ‘to the flea market's zoning
application once it re.g:uns contro] of
“its lot.

i s tedete sy ruse v Ut L [ 3

voifk, NO, 25

. Middle School for his customers

and has located another 39 spaces
on Whitehaven Parkway that he said
«can also be used. -

Safeway officials, who presented
their' case to the Board of Zoning
Adjustment during a zoning hearing
on Tuesday, said they are willing to
be convinced that Sussman can sat-
isfy them, but untl that.happens,

ﬂmyarenutwﬂ!ﬂmmngfmmme.

Avenue. from the $ Sunda)'s-only flea marhet. she -said- Safeway’s delnrery trailers created

Flea ‘market .operator Michael ~zoning battle.
Sussman ‘said he has already lincd - Avis Black, area real estate man- :
wﬁpmhngspaoesatﬂmHm’dy See Flea/Page 17.- -
FLEA which has been operating out of:the schoal -
From 1 Page 1 padunglo(fcrlhepastl!ymrsmdhasbuﬂt

ager for Safeway, said getting flea market cus-
tomers to-change their parking habits “would
require considerable education” on Sussman's
part. “Most people would waat the conve-
nience of parking nearby.”

But she also seemed eager to deal with
Sussman over the parking issue, citing what
has become for Safeway a “public relations

nightmare” that has led to towing the cars of -

flea market customers who also happen to be
‘Safeway customers.
“We try to manage it as best we can,” she

said. “But up to now there’s been no help from

the flea market.”
The supermarket, known in local jargon as
the "social Safeway,"” is just across Wisconsin

up considerable public support.

When the Hardy schoo]huﬂt a spom ﬁc]d_
on part of a much larger parking lot last year, -
it cut the flea market's space by half; reducing
the amount of vendors from around 120 t060
Sussman said.
~An additional 20 vendors use another
Hardy parking lot, just south of the schoot.off
34th Street, that Sussman has agreed to use as
a parking lot for customers.

Just how effective Safeway was in making
its case against the flea market remains to be
seen.

Zoning board member Anne Renshaw said
Safeway had similar parking lot problems at
its Chevy Chase, D.C,, store, which it blamed
on local restaurants and a movie theater. But

pmblm for others, -
- Another: board mmim‘, John Parsons,
“noted that while Sussman made sizable con-

tributions - to local charities, " the level of -

Safeway 's:donations — which one company
official. tagged at $2 million for the city at
“large — indicated "a very minor présence” for

) sudnlargeuumpany

And Sheila Cross Reid, il recenty the
board’s chair, said it was “bafffing” to her that
the Georgetown food store could have had the

. same parking problems for 13 years and not

moved to get them resolved before now.

The emergence of the supermarket chain
as an opponent to the flea market is only the
latest wrinkle in the case that suddenly
erupted in 1999 when a city school board
member challenged Sussman’s use of the

site and a new cily zoning administrator

said the market required a certificate of
occupancy, '

A number of flea market vendors praised
Sussman and spoke in favor of his getting a
use "variance, Zoning board chair Robert

-Sockwell 84id the board had received many

more letters of support.

At-large Council member Carol Schwartz,
Ward 1 member Jim Graham and Ward 2
member Jack Evans wrote letters of support.
The Georgetown and Glover Park advisory
neighborhood commissions and the Burleith
Citizens Association passed resolutions back-
ing the flea market.

In addition to Safeway, three other oppo-
nents — two 34th Street residents and a Hyde
Elementary School parent — showed up to
argue against the flea market.

Sockwell said the board will make its deci-
sion March 6.



District of Columbia Public Schools
Rose L. Hardy Middle School
1819 35 Street, NW
Washington, DC 20007

202-282-0057
202-282-2383 (fax)

Patrick Pope, Principal Norma Lewis, Assistant Principal

February 14, 2000
Honocrable Mayor Williams,

I am writing to request your assistance in an important matter regarding the use of district property,
specifically school grounds and buildings, for comsmercial ventures.

For approximately fourteen years the Georgetown Flea Market has operated on the Gordon/Hardy Middle
School property on Sundays. The Flea Market has operated under a yearly contract administered by the
District Schools Realty Office,

Currently the lease of this school property is under review by the District Zoning Commission. It is my
understanding that the City Council is considering legislation that would give the Flea Market operator
permanent residence on this property.

Speaking for the school community, I can assure that no one is interested in interfering with the operation
of this venture. The community does want the Flea Market to relocate. Construction of a playing field and
track on part of the former parking lot has recently been completed. The school needs to have the option of
using the field and parking lot for sports activities on the weekends.

Please help me aséurc my community that the full use of school property for school and community
activities and events will remain the permanent priority. Ialso need to assure the community that the
superintendent and the school board will remain the final authority in these matters.

Thank you in advéﬂ_féé_"for your time and attention.

Sincerely,

Pt eteir o, Popa__

Patrick Pope



District of Columbia Public Schools
Rose L. Hardy Middle School
1819 35th Street, NW
Washington, DC 20007

202-282-0057
202-282-2383 [fax)

Patrick Pope, Principal Norma Lewis, Assistant Principal
BRI

MEMORANDUM

To: Veronica Falwell
Acting Director, Realty Office

From: Patnck Pow
szcxpal e ——

Date: February 6, 2001

Subject: Parking for Georgetown Flea Market

I am writing to vigorously protest the proposal by the operators of the Georgetown Flea Market to use the
rear of Hardy Middle.School to accommodate parking during the operation of the Flea Market on Sundays.

As I wrote in September 1999, there is a serious security risk mvalvcd in m‘nt:ng the public to the rear of
the school. The park.mg area in the rear is not visible from either 34® or 35" Street. The only recorded
break-in into the schootoccurred in this part of the school. Since September 1999 we have also had two
incidences of broken-windows and a fire set in the rear of the school. To continue to open this very
vulnerable part of the school to the public appears to be putting the school at additional and unwarranted

risk.

I restate that if I am to Be' held accountable for all operations, safety and security of the school, I need to be
a part of any conversatioh or action that may adversely affect the school property.

Attachments: September 14, 1999 memorandum
Georgetow:: Current News Axticle

Ce: Vera M. White.
Patrick Fiel
Paul] Vance
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District of Columbia Public S8chools
Rose L. Hardy Middle School
1819 35 Street, KW
Washington, DC 20007

202-262-0087
202.282-2383 (fax)
Patrick Pope,| Principal Norma Lewis, Aasﬁaw{m Principal
J‘ T
February 14, 2000
Honotable Mavdr Williams.

m to rpquest your assistance in an important matter regarding the use of district property,
ccifically grounds and buildings, for commercial ventures.

For approxi y fourteen years the Georgetown Flca Market has operated on the Gordon/Hardy Middle
Srt'hool property jon Sundays, The Flea Market has operated under a yearly contract admini by the
District Schools Realty Office.

Curtently the lease of this school property is under review by the District Zoning Commussior{, Itis my
derstanding that the City Council is considcring legislation that would give thc Flea Market operator
‘;E;amm residgnce on this property.

Speaking for the|school community, T can assure that no one is interested in interfering with tlie operation
of this venhire, community does want the Flea Market to relocate. Construction of a playing field and

ck on part of the former parking 1ot has recently been completed. The school needs to have; the option of
using the field anjd parking lot for sports activities on the weekends.

Eﬁe help me a my communiry that the full use of school property for school and community
tivities and evdnts will remain the permanent priority. Ialso need to assure the community the
superintendent afd the school board will remain the final authority in these matters.
Thank you in adance for your time and attention.
Siticerely,

P cudna ko, P o
Patrick Pope

02/01/01 THU 14:56 [TX/RX NO 5057]
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May 5, 2000

Mrs. Arlene|Ackerman
Superintendent

DC Public Sghools

825 North Capitol Street NE
Washington] DC

Re: Respectfully request you withdraw DCPS’ application for a variance
from R-3 zoning of the Hardy Middle School.

Degar Mrs. Agkerman,

ed that District of Columbia Public Schools has applied for a
variance fromn the residential zoning of the Hardy Middle School over the
objections of the Principal, the teachers, the LSRT, and the parents. { am
cancerned because it does not show respect for the people who work in the
school, it vidlates our policy on school based management, and it is .
qqest:onabl whether DCPS has a contract with the private law firm; Wilkes
Artis, purportedly representing DCPS before the zoning board.

I don’t know of any private school that would allow their property td be used
for a commercial venture,

I respectfully request you withdraw the application for a variance.

02/01/01 THU 14:56 [TX/RX NO 5057)
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Page 2

As I review¢d DCPS’ application I have the following comments:

1. An applitation for a variance from residential zoning of Lot 850; the
Hardy Middle Schoo! is dated November 24, 1999 and signed by Norman
Glasgow] Jr., Wilkes, Artis, Hedrick, and Lane. Directly under Mr.
Glasgow(s signature it states, “* The owner of the property for which
application is made or his/her authorized agent files an applicati n op

: : lkes, Artis, Hedrick, and Lane is representing DCPS. One might
try to make the argument that Wilkes Artis just filed the application for '_
ilkes Artis on the application states they are representing the

is appeal.” Additionally, in order to successfully make;the

t Wilkes Artis is not representing DCPS, one would haye to
idence that someone other than Wilkes, Artis was representing
DCPS’ intergsts. There is no such evadcncc I believe it is importantifor

Also, it is important to note some crucial contradictory statements irf Mr.
Cook’s letter. The letter states the application for a variance is for the
parking lot”.| Also, it states the variance is for the “yard/field”. And then it
states the vartiance is for Lot 850. (You should know Lot 850 is the ¢ntire
prbperty known as the Hardy Middie School.) What part of the property is
Mr. Cook giying Wilkes Artis permission to file an application?

02/01/01 THU 14:56 [TX/RX NO 5057]

- 12
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Page 3

and was reqpiested by Wilkes Artis Hedrick and Lane on behalf of QCPS.
e plat remjains unsigned by DCPS to certify that the plat is correct as

3, The plat showing the boundaries of Lot 850 is dated November 2{, 1999
required by BZA procedures.

"4, The appl' ation signed by Wilkes Artis on behalf of DCPS states
property is Zoned R-3, yet Mr. Edgar Nunley, Chief, Zoning Review Branch,
states in a memo the property is zoned R4,

iricorrect a lew application must be filed. If Mr. Nunley is incorrect| it must

Either the a‘iphcatlon is incorrect or Mr. Nunley is not correct. If Sis
be ascertained whether the proper relief is being sought.

5 - The applitation seeks a variance for Lot 850. The plat for Lot 850 is
altached to the application. Lot 850 encompasses the entire property known
a:# the I-Iard Middle School. But the text of the zoning application escribes

Lot 850 as “| Hardy Middle School parking lot used for Georgetown Flea
Market on Sunday.”

The represehtation as to the use of Lot 850 is not accurate.

6 The applitation filed on behalf of DCPS states that a commercial flea
market “ ...1s a normal accessory use of public school property....”

It is difficul{ for me to believe that you believe a commercial flea mhprket is
an accessory use to a school as defined in the zoning code.

7, In order t$ be granted a variance, DCPS must prove that the propérty

(Lot 850) e of ““ exceptional narrowness, shallowness or shape of a
pamcular p perty .or by reason of exceptional topographical
conditions. .|” can’t be used for the purpose it was zoned.

It is absurd fo argue that the property can be used in compliance with zoning

,days a week, but the property is irregularly shaped on Sunday. Th
property is fjot too narrow or shallow for the use of children 6 days & week,
azﬁd the schgol has stated it would like to be able to use the property|for
children on the 7 day.

02/01/01 THU 14:56 [TX/RX NO 5057]
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Page 4
8, DCPS owed an $800.00 filing fee in order to submit the application for a
variance to the Board of Zoning Adjustment.
Bxhibit #10{shows Michael Sussman paid the filing fee for DCPS. Is this
payment a gift to DCPS? Is this payment deductible from Mr, Sussman’s
rent? What |s the agreement between DCPS and Mr. Sussman? Mr.

Sussman’s lease ends this summer. Has DCPS told Mr. Sussman hif lease
will be renewed?

Sincerely,

Westy Byrd|

Ce Principal of Hardy Middle School
Teachers of Hardy Middle School

02/01/01 THU 14:56 [TX/RX NO 5057)
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Dear Genrgadowner:

Asapersans who s aiways loved
whiking by Montrose Park and
smehling the wondertlly Jragraet
circular lvender parden, | have
some distressing news. The other day
| sam a womn “harveshing” the dricd

Letters
lo the
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shamed or enelightened wia ot

g o erip or their behasny
Sincerely.
Amuzedd o
Dupont Uircle

Ideur Georgehner:

Lavender budt, and placing them in a
bag | thought littke of W at the tme, since there
was 30 much | reasoned that a Few handluis
wouldn't be messed A lew days later, how-
aver. | was waikiog by the garden and failed 10
pick up the characierstic fragrance. Upun
fushter imspection. UEHE ENTIRE GARDEN
Dand been stripped o7 cvery ovenrder bud. It is
pathetic thar someone would be so sedfish as 10
tob the entire community of a fantastic source
of “aroma theeapy.” presumabfy because they
are too cheap ar lazy w pay the ten dollars or
s0 il would coxt Lo buy a lavender sachet. This
may be small in the scheme of things, but il is
a depressing statement aboul the human
specivs. To make matlers worse, 1 was in Fresh
Ficlds recently and noticed anuther reasonably
well-groomed woman using her hand o rake
thorugh corcal in one of the bns {scoops are
provided ) and use the same hand 10 munch on
somc of the bits she had sifled out. WHO ARE

Vous finled 10 aist me o sour
comprehensive st of somes built betore 1823
1see G rgedemer, O 4L 1999 [ am ot
ol Cox's Bow on N Siret, one of the most his-
tork groupings ol Federal row houses. Please
ruke = eperection,

Thank s o,

327N Sireet. NW.

Near Eadivor

¥ani the parent of a new seventh grade stu-
dentat )lards Middle School in Georgetown. |
have been impressed with the principal's man-
agement of the school and its progrems and the
quality of the facelty, | have been equally im-
pressed with the elforts of the principal
maintain and improve the building and ils
grounds through careful planning and usc of
the limited resources provided by DCPS. One
of those clfonts is using a pan of the schoul's
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the voaches af e sehoul’s ams are cxenad be-
czse they will it have o Feid for regular
physical education <lasses and leam praciice ses-
sions.

The entire schuoi grounds are, heweser. cur-
renily leased by DUPS 1o the operator of a "lea
marker.” an entircly commerein! alfar This cul-
door market, operating every Sunday, draws
large crowds of selfers and buvers prescating a
Righ poientia! for Jamage 10 o7 misuse ol the
school's propeny. For instance, the market oper-
alor leaves pontable rest rooms and dumpsiers an
the schoal property throughout the week provid-
ing a harbor for \ermin with attendant health and
safety risks for students and nearby resideats.

parkmg lot 30 provide a field and track for the  Additinally there ic Hmited spacsfor-park

ping you
will pmll |h:s so that some nl’ the “ladics and
gentlemen™ who behave so regreltably will be

studenls. Surface grading is nearly complele

The site. in peneral. seoms 1o exhibi woee
swear and tear (ran o ntight expect (rom edi-
nary use by school ¢hitdrer | zm cnncerned that
the costly invesimunt in the athletic field will ke
rendered valaeless il such misuse continues

The use of facilities dedicated e one of goy -
emment’s most important public luactions - cid-
ucation - should be strictly dimited to that pur-
pose. The policy of heasing public xenuel prop-
et for commercial puzfoses can onlylead o m-
creased problems such as those desenbed along
with associated repar costs or. worse del kiw-
suils.

DCPS shoudl cancel the Nea market lease,
stop this misuse of school property, and concen-

1 understand 1hal shrubbery ha.s becn tui dtmn

and sodding is scheduled in the next few by sellers so they :.ould get their vehicles on the
weeks. The physical educstion department and -~ propérty.

preve—st-of-Hsciformsand TeRrces D CnuCanng |
our children.
A Hardy School Varent

l_lﬁ-tl..cf.s Continued on Page 7)
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' ten in support of the
Georgetgwn Flea Market at

_Hardy Middle School. I don’t
believe anyone is uying to “shut
it down.T 1 believe it should

" move to another location, Let

. me expldin why.

honth | attended a Six-
School Complex picnic behind

. the Hardy school. Right in the

_middle of the activities sat two

ge:¥T NHL T0/70/20

longer just a building and a park-
ing lot sitting empty. It is a mid-
dle school for grades six through
eight serving 250 children from
all over this city. Half of the
parking area is being renovated
into a much-needed playground,
track, field and basketball courts,
This city is desperate for playing
ficlkds for its children, especially
on weekends. Children and their
families would be much better
served by having unhampered
access to this facility once it is
complete for soccer, lacrosse,
baseball and track. Even the
Jelleff Boys and Girls Club is
having a difficult time accom-
modating all of the 1cams vying
for field space on weckends,
The flea market is overwhelm-
ingly popular, and no ane is try-
ing to shut it down. We would
like to see it relocated. Why not
explore other locafions in
Georgetown? Has anyone
inquired about the parking lots at
Georgetown University or Guy
Mason Recreation Center? There

is not onc private ychool in this

city that would allpw a fica mar-

ties, Shouldn't we pxpect the
same for children who attend
public schools in the Disuict?
elen Hagerty:,
Georgetown'
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Rose L. Hardy Middle School PTA ;
1819 35th St., NW LK

Washington, DC | NNy 18 REE’D

v .

November 9, 19'99

Ms. Arlene Ackermarn
Superintendent

DC Public Schools

825 N. Capitol St., NW
Washington, DC

Dear Ms. Ackerman;

and Parents of Hardy §chool, wish to present the following statements and views on the leasing

We, the undersigned Ag:mbers of the Executive Board of the Rose L. Hardy Middle School PTA
of the Hardy School grpunds to the operator of a flea market:

REGARDING ALLOWABLE AND APPROPRIATE ACTIVITY ON

L DCPS gRRED IN INTERPRETING THE REGULATIONS
SCHOQOL PROPERTY.

The Municipal Regulations state that all non-DCPS activities on

school groperty shall be consistent with the educational mission of the

building and grounds being considered. The Municipal Regulations list

a numbcy of allowable activitics on school property. Commercial activity

is 1as t.

The flea market operator leascs the entire grounds of Hardy and then

subleases space to scllers of foodstufYs, antiques, pictures, rugs, and other

new and psed items for resale. Nonc of proceeds of the lease, sub-leases,

or sales iftures to the benefit of Hardy School. There is no component of

the flea market operation that can, in any way, be related to the educational
-mission ¢f Hardy or any other school.

2. DCPS E D IN THE PROCEDURES FOR NEGOTIATING AND
'APPROVIING THE LEASE IN THAT THE PRINCIPAJ. OF HARDY
DID NOT PARTICIPATE IN THE NEGOTIATION OF THE LEASE
AND DID NOT SIGN THE USE AGREEMENT.

The DCMR and DCPS's internal regulations stipulate that the Principal

shall , at & minimum, agree (o the conditions of the use agrecment and
shall sign the use agreement. The Principal at Hardy was neither a party to

02/01/01 THU 14:56 [TX/RX NO 5057]
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the negotiations of the lease nor did he sign the use agreement.

The gurpose of this requirement is to provide the Principal with an

opportunity to determine that the conditions of the use agreement are

consistent with the mission of the building and that such use does not
interfere with education. It also affords the Principal an opportunity to
consider the views of the parents and local community in setting the terms.

THE {CONTINUED USE OF TIIE GROUNDS FOR A FLEA MARKET
JEOPARDIZES THE INVESTMENT IN THE NEW SPORTS FIELD
AND|BASKETBRALL COURT.

DCPS has made a considerable investment in building a track, playing
field, pnd basketball courts for use by the students of Hardy. Additionally,
other gesthetic improvements have been made in the front of the school
such gs the construction of plant boxes and the planting of trees and

shru

The flpa market has always occupied the entirc property for its use. The
new fields now use about 40% of the grounds. Therc has been, however,
no reduction in the amount of activity of the flea market. To the contrary,
the sellers now pack themselves into the smaller space. A recent count
indicated that there were 85 vehicles on the grounds using every available
square foot of space. We have obscrved vehicles backing up on the
sidewalks, pushing newly planted trees and shrubs in the process. It is
only a|matter of time before the sellers begin to place their vehicles and
wares pn the playing fields and cause costly damage.

THE QONTINUED USE OF THE GROUNDS FOR A FI.LEA MARKET
IS INGOMPATIBLE WITH THE COMMUNITY'S USE OFF THE
SPORTS FIELD AND BASKETBALL COURT.

Sports ffields and basketball courts area natural drawing card for Jocal
residenits, both children and adults, to participate in athletic activities.
These gre appropriate and ordinary uscs of school grounds. The presence
of trucks, cars, and large crowds is not compatible with that use.

DCPS DOLS NOT ENFORCE THE CONDITIONS OF THE
AGREEMENT.

DCMR| includes several standard clauses for use of school property. Fof_
instance, lessors shall not place signs or other items on school buildings or

02/01/01 THU 14:56 [TX/RX NO 5057]
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fencesd. We have observed several signs which are routinely hung on
fence and the building. Sellets hang paintings of window screens.
‘Portablle toilets and trash cans are left on the property during the week. If
DCPS|wete to inspect the grounds while in use, these and other violations

would|be apparent.

6. THE LIEASE MAY BE IN VIOLATION OF OTIIER DC LAWS AND
REGULATIONS

Recently, the DC Zoning Administrator issued a ruling that the flea market
was opgrating in violation of the zoning laws. It is & commercial activity
which {s not approved for that block. No Certificate of Occupancy has
issued.| The operator could not then have the appropriate business licenses
and registrations. The lease is, therefor, in violation of several DC laws
and regulations.. DCPS should not be a party to a lease which does not
ensure ¢ompliance with all DC laws.

decides that it can leasg the property we, through the Principal and the PTA, would like'to

All the reasons above Edicate that DCPS should revoke the current lease. If, however, DCPS
¢ negotiation of the revised lease agreement.

actively participate in
We have attached sheets with the signatures of parents at Hardy who agree with this position.

The purpose for which [Hardy was built - education - must always be the prime consideration in
determining its use.

Smcerely,

22/

Mm‘ly Tillman, Pres:de t

~ QA.\Q:.‘P_\
eryl Clark, Vice Pres{dent

02/01/01 THU 14:56 [TX/RX NO 5057]
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Karen Frazier, Seofetdry <

cc: Mr Jack Evans) DC Council
Ms. Kathy Patterson, DC Council
Ms. Westy Byrd, DC Board of Education

2823428830
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ROSE L. HARDY MIDDLE SCHOOL PTA
"FLEA MARKET" PETITION

NOVEMBER 9, 1999

We, the undersxled Parents and Friends of Hardy School, support the ]Hardy PTA

Executive Council in its opposition to the continued leasing of Hardy school
property to the aperator of the "Flea Market".

NAME SIGNATURE

p ZPML.KL ﬂ«na S %44@» ﬂvuiab{;_m—f
\%ﬁk‘{ bguwnew&t \LN' e W I
Angela
Si1au T
/%u.ze—f N Eroe ,»—1/ /
 Theees | PN g
_Leouere | eavestauy
Sucin Hoe |

CM\/

L’”da. lf:f/d
Gllovia lLogc,z:

o -w'n/cvo/ T IPN
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ROSE L. HARDY MIDDLE SCHOOL PTA
"FLEA MARKET" PETITION
NOVEMBER 9, 1999

Executive Coungil in its opposition to the continued leasing of Hardy sghool

We, the undersigned Parents and Friends of Hardy School, support the Hardy PTA
property to the

erator of the "Flea Market".

NAME SIGNATURE |

(Lmﬁ’]w, et 1H
LAMLJ \MA

8. Y%, Lobrz IO
Maioar et Lepe=
TR R
\Sﬁ.\.ﬁ,vlq q}:{@é (O
{MD.IM UJ!LL.L-.AMI‘\?

Tﬁw WAff(lNé

l\(ladiﬂ /.Bﬁ”
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ROSE L. HARDY MIDDLE SCHOOL PTA
"FLEA MARKET" PETITION
NOVEMBER 9, 1999

Executive Coungil in its opposition to the continued leasing of Hardy sghool

We, the undersigned Parents and Friends of Hardy School, support the Hardy PTA
property to the operator of the "Flea Market".

NAME SIGNATURE

| G gevn trndhn Bxooe L %WWAJ M/
e, &.ﬂO Oloab

J
-T~ Ji%mw %/ ‘
%ﬁ» P Anicle— (/,a‘fm 5/1_4,41/51{_3

BOhhu M Henderso n M})‘ Ve dorodi~

Qe i 2 bl (ol |,
.

21#«—@ _' 'i"%Qw\/ éﬁ ] |
q//ﬁﬁ’a ML e b’ﬁﬂﬁmcf @;g Oz
S HE M f@"""ﬁg&g

J. Lk, Rod
o S e
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ROSE L. HARDY MIDDLE SCHOOL PTA
"FLEA MARKET" PETITION
NOVEMBER 9, 1999

We, the underm{led Parents and Friends of Hardy School, support the Hardy PTA

Executwe Coungil in its opposition to the continued leasing of Hardy school
propg;’ty to the oberator of the "Flea Market".

NAME

Dellie [1ked
Donedd LD uzIT

ra .
Zému D Py '_ 'j
(Yo Ehfg;; lgil ]Q MM~ :

L. ADoe

SIGNATURE

iD@ Bo ra Al S Thomas Q) %MJ%M o
“ovald LIA W pmak /] %xdim
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