BEFORE THE BOARD OF ZONING ADJUSTMENT
OF THE DISTRICT OF COLUMBIA

BZA AppealNo. __ .~ .

STATEMENT IN SUPPORT OF APPEAL OF SAFEWAY, INC.

Action Requested

Our client, Safeway, Inc. respectfully appeals the decision of J. Gregory

Love, Administrator, Building and Land Regulation Administration, District of
Columbia Department of Consumer and Regulatory Affairs, to issue a
Certificate of Occupancy to Michael Sussman for the purpose of operating a
flea market, Sundays only, on the premises of the Hardy Middle School (the
“premises). The Certificate of Occupancy, dated October 9, 2001 and
numbered CO-20768, was issued in conjunction with a Settlement Agreement
of even date between Mr. Sussman and the D.C. Department of Consumer and

Regulatory Affairs.

This Certificate of Occupancy illegally authorizes a non-residential use in
an R-3 residential district in contravention of Sections 101.5, 320.2, 320.3,
3100.2, 3200.2, 3203.1 and 3203.8 of the District of Columbia Zoning
Regulations. As such, it creates a new class of land user in the District of
Columbia in which the Georgetown Flea Market will be the only private
member; one in which it will not have to comply with the existing zoning
requirements regarding commercial uses in residential zones nor the minimum
number of off-street parking spaces that must be provided. Mr. Love has no
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statutory or regulatory authority to issue a certificate of occupancy that is in
contravention of the Zoning Regulations. As such, the decision of Mr. Love to
do so must be vacated and the resulting Certificate of Occupancy (#CO-20768)

voided.

BACKGROUND

The premises at issue is owned by the District of Columbia through the
D.C. Board of Education (“Board”) and is located directly across Wisconsin
Avenue from the “Georgetown Safeway”. In intermittent periods since 1988,
the Board has leased a portion of the premises, on Sundays during daylight
hours only, to Michael Sussman who operates a private, for profit business
known as the Georgetown Flea Market. According to Mr. Sussman, he was
initially advised by the Board that a Certificate of Occupancy for his use of
public property was not required and, as a consequence, he did not apply for
one until the Board, acting in response to an order of the Zoning

Administrator, forced him to do so in 1999.

Although he claims to have leased the premises since 1988, in actuality,
the premises has been the subject of a number of term leases for defined
periods of time. A catalogue of those leases is at Exhibit A. Each of the leases
were the result of individual applications filed annually by Mr. Sussman to use
the school property, generally Sundays during daylight hours only for the

period of February through October of the year. Each lease terminated in the



fall of the year, then, subsequently, Mr. Sussman elected to apply for a new
lease in the winter of the following year. The Board was under no obligation to
re-lease the premises to Mr. Sussman. The property was not leased to Mr.
Sussman or to the Georgetown Flea Market during any of the gap periods
between the leases. In fact, anyone was eligible to apply to use the premises

after each of Sussman’s leases expired.!

In1999, the Board formally advised Mr. Sussman that a certificate of
occupancy was necessary for him to continue to occupy the premises under the
lease that was then in effect. Thereafter, for the first time, Mr. Sussman made
application to the D.C. Department of Consumer and Regulatory Affairs for a
certificate of occupancy. By letter dated October 6, 1999, the D.C. Zoning
Administrator denied his application for a certificate of occupancy, finding that
the use he proposed was not permitted by the Zoning Regulations. Exhibit C.
The letter directed Mr. Sussman, if he should choose, to file an application with
the Board of Zoning Adjustment (“BZA”) for a “use variance” from the Zoning
Regulations. Instead, on November 5, 1999 Mr. Sussman filed an appeal of the
Zoning Administrator’s decision with the Board of Zoning Adjustment. That
appeal was assigned case number 16535 and claimed that the flea market use

was an accessory use to the principal public school use. Exhibit I.

1 In 1994 the board did lease the same premises, on Saturdays only, to
Richard Newton of Antiques Promotions of Arlington, Virginia. Mr. Sussman



Meanwhile, we believe that Mr. Sussman concurrently undertook efforts
to create a legislative exemption from zoning for his flea market business.
Nonetheless, on November 24, 1999, Mr. Sussman filed an application for a
use variance. That application was assigned case number 16542. About a
month later, the Council of the District of Columbia considered and passed the
“Comprehensive Plan Land Use Georgetown Flea Market Exemption Emergency
Amendment Act of 1999” (“DC Act 13-253”). In pertinent part, that emergency

act exempted the flea market from D.C. zoning requirements.

On January 19, 2000, the Board of Zoning Adjustment granted Mr.
Sussman’s request that the hearing on his appeal of the Zoning Administrator’s
decision be postponed in view of the passage of D.C. Act 13-253. Eight days
later, on January 27, 2000, the Control Board approved (Emergency) D.C. Act

13-253 making it effective on that date.

The Board of Zoning Adjustment scheduled a hearing on Mr. Sussman’s
use variance application for February 9, 2000. Mr. Sussman apparently did
not post the property with notice or file a pre-hearing statement as the Zoning
Regulations require, apparently believing, wrongly, that the D.C. Act 13-253
mooted the need for zoning relief. At the February 9, 2000 public hearing, the

Board did consider his request for a variance, but decided that it needed

expressed his “disappointment” with that lease and then applied to use the
premises for Saturdays and Sundays of the following year. See Exhibit B.



additional information to move forward on the application. Thereafter, the

Board requested the following information and made the following actions:?2

. a history/description of the flea market operations;

. a copy of D.C. Act 13-253;

" a written statement of the status of this legislation from the Board
staff;

. advice from the D.C. Corporation Counsel on how to proceed;

. testimony from a representative of the D.C. Public School system

regarding the regulations for use of school property;
o a determination of why the Advisory Neighborhood Commissioner

for the effected area did not respond to the application.

Subsequently, the D.C. Public Schools informed Mr. Sussman that he
must obtain a certificate of occupancy, or take substantive steps to do so prior
to the expiration of the lease that he held for the spring, summer and fall of
2000. Exhibit E. Although it is technically the applicant on both of Mr.
Sussman’s zoning cases, the D.C. Public Schools has taken no official position

on either of his zoning applications or on his zoning appeal.

The emergency legislation creating the zoning loophole for the

Georgetown Flea Market expired on April 26, 2000. The Board of Zoning

= See Exhibit D.



Adjustment then indicated its intention to rehear both of Mr. Sussman’s cases,
on a consolidated basis, on Wednesday, May 3, 2000. That hearing date was
continued until June 7, 2000. However, for his reasons, Mr. Sussman chose to
withdraw both the appeal and the variance application prior to the hearing
notwithstanding the fact that the emergency legislation for which he was

granted a certificate of occupancy had expired.

Subsequently, under pressure from the Board to obtain a valid certificate
of occupancy for his use of the Board’s property,® Mr. Sussman refiled his
appeal and use variance applications. The BZA scheduled a public hearing on
both the application (BZA No. 16643) and the appeal (BZA No. 16642) for

Tuesday, January 30, 2001.

On January 8, 2001 Safeway, Inc. filed a timely request to appear as a
party in both Mr. Sussman’s new use variance application and in his new
appeal cases. The Board granted Safeway’s request at the public hearing.
Subsequently, Sussman requested and Safeway consented to separate the
hearings on the application and the appeal. The Board agreed and the hearing
on the use variance went forward. The hearing on the appeal was rescheduled

to June 5, 2001.

3 See Exhibit E.



On March 29, 2001 the Board issued a decision and order denying Mr.

Sussman’s application for a use variance. Exhibit F.

On June 1, 2001, four days before the scheduled hearing on Mr.
Sussman’s appeal of the Zoning Administrator’s decision, the District of
Columbia filed a motion for continuance . . . based upon the need for
additional time to review the assertions made by [Mr. Sussman] . . . in his
Brief.”* Exhibit G. Safeway had submitted documents into the case record
and was present and prepared to participate in the hearing in support of the
Zoning Administrator’s decision. Nonetheless, the Board granted the District of
Columbia’s request for a continuance and reset the hearing date for October

16, 2001.

Throughout the proceedings described herein Safeway has made its
concerns clearly known to Mr. Sussman, the BZA, the Zoning Administrator,
the Office of Corporation Counsel, interested citizens and, repeatedly, to the
Board. Exhibit H. Safeway was compelled to take an active role in both Mr.
Sussman’s variance application and in his zoning appeal because many of the
customers and visitors to the Georgetown Flea Market park their vehicles on

the lot that Safeway intends to be used exclusively for the convenience of its

4 It is noteworthy that Mr. Sussman had been making the same assertions
on the public record for at least the preceding eighteen months.



customers. Despite the posting of signs, the use of security personnel and the
occasional towing of the Georgetown Flea Market customers’ vehicles, the
illegal use of Safeway’s lot has continued, an unfortunate circumstance that

adversely affects the use and enjoyment of Safeway’s property.

There have been other nearby residential property owners who have
complained that they too have been adversely affected by the traffic congestion
and parking problems that consistently arise from the Georgetown Flea Market.
They have also said they do not deem it appropriate to permit this private,
commercial use, on public property, in a residentially zoned district. Moreover,
and not surprisingly, over the years of the Georgetown Flea Market’s use of the
Hardy Middle School property, the school’s parent/teacher association (“PTA”)
and school administrators have opposed the continued use of school property
by the Georgetown Flea Market. Exhibit J. In addition to the traffic and
parking concerns, the PTA and the school administrators have cited security
concerns and the loss of the use of the parking lot property for school related

activities as basis for their opposition.

Despite these concerns, for its part, the Georgetown Flea Market urged
the Zoning Administrator to create a new class of land user in which it will be
the only private member; one in which the Georgetown Flea Market will not
have to comply with the existing zoning requirements regarding commercial

uses in residential zones or with the minimum number of off-street parking



that must be provided by other land users. This position takes no
consideration of the impact that this unprecedented exception will have on the
use and enjoyment of neighboring properties or the existing traffic congestion

in the neighborhood.

Over the summer of 2001, Mr. Sussman and Safeway voluntarily
exchanged proposals aimed at resolving these issues. Unfortunately, these
negotiations came to an abrupt end when Safeway was advised that Mr.
Sussman had obtained a certificate of occupancy from the respondent based
on a settlement agreement entered exclusively between him and the
respondent. Safeway had no knowledge of, nor participation in, the settlement
agreement despite its party status in the case. In accord with the terms of that
agreement, Mr. Sussman withdrew BZA Appeal No. 16642 on October 10,
2001. This appeal of the decision to issue Certificate of Occupancy number

C0O-20768 followed.

THE SETTLEMENT AGREEMENT

The disputed Certificate of Occupancy is based on a settlement
agreement between the District of Columbia and Michael Sussman “doing
business as Georgetown Flea Market LLC.” A copy of that agreement is
attached hereto at Exhibit K. In pertinent part, the agreement recites Mr.
Sussman’s appeal arguments that: (1) no certificate of occupancy was needed

for the flea market use since it pre-dated the requirement that district owned
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properties are subject to the zoning regulations; (2) that the certificate of
occupancy that was issued to him on February 29, 2000 is still valid; (3) that
the Zoning Administrator should be barred from applying the Zoning
Regulations to him under the doctrine of laches; and (4) that the Georgetown
Flea Market is a permitted use of the property. For its part, the District
contends that the flea market use is, in fact, subject to the District zoning laws
and regulations and that under them, Mr. Sussman is required to obtain a
valid certificate of occupancy. The agreement specifically acknowledges the
differences in the parties’ legal positions but, nonetheless, declares that it is in
the interest “of the public in general” “. . . that the flea market . . . remain in
operation consistent with the laws of the District of Columbia.” The agreement
then goes on to say that if Mr. Sussman files an application for a certificate of
occupancy for his non-residential use in a residential district, that the District
representatives will, by contract, grant that application, whereupon Mr.

Sussman would be obliged to withdraw his appeal.

ARGUMENT

I THE BUILDING AND LAND REGULATION ADMINISTRATION OF THE
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS HAS NO
AUTHORITY TO MAKE EXCEPTIONS TO THE ZONING
REGULATIONS.

The Department of Consumer and Regulatory Affairs has no authority to
issue a certificate of occupancy in contravention of the D.C. Zoning
Regulations. But it did. The D.C. zoning regulations make it clear that “no

building, structure, or premises shall be used . . . except in conformity with . . .
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[the zoning regulations].” 11 DCMR §101.5. Certificates of occupancy may
only be issued if the use that is proposed complies with the zoning regulations.
11 DCMR §3203.1. During the zoning proceedings, no one disputed that the
flea market use that is the subject of this proceeding is not a permitted use in
the R-3 zone district. Such was the conclusion of the Zoning Administrator in
his letters of October 6, 1999 and July 25, 2000. Exhibits C and L. Such also
was the conclusion of the Board of Zoning Adjustment in its order denying Mr.
Sussman the use variance which he sought in Case No. 16643. How then
could the Building and Land Regulation Division of DCRA legally issue the
Certificate of Occupancy No. CO-20768? The answer is that it cannot. By its
own admission, the Building and Land Regulation Administration does not
have the authority to issue a certificate of occupancy that is not a “use by

right”. Exhibit L.

The Zoning Administrator’s letter of October 6, 1999 makes it clear that
the proposed flea market use is not a use by right and is, therefore, not
consistent with the Zoning Regulations. In the settlement agreement, the
Zoning Administrator’s superior, J. Gregory Love, did not overrule the Zoning
Administrator’s determination, but “rescinded” it making an administrative
decision that the issuance of a certificate of occupancy was appropriate in this
case because it was “in the public interest.” Not only does the Building and
Land Regulation Administration have no authority to issue a certificate of

occupancy solely for reasons that it is “in the public interest”, the settlement
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agreement provides no guidance, as an administrative decision must, as to

what the alleged public interest in this case might be.

In fact, the records in Mr. Sussman’s zoning variance case (BZA No.
16643) and in his zoning appeal case (BZA No. 16642) substantiate the fact
that the public interest with respect to the Georgetown Flea Market’s use of the
premises is very much in dispute. Safeway, Inc. has said that the flea market
use directly and adversely affects its use and enjoyment of its neighboring
property. In the variance case, three nearby residents gave sworn testimony
that the flea market use has a direct and adverse impact on the use and
enjoyment of their properties. Exhibit F. The parent/teacher association of the
school has opposed the Georgetown Flea Market’s use of the premises. Exhibit
N. Two principals of the school have opposed the Georgetown Flea Market’s
use of the premises. Exhibits J and M. Not only does the Building and Land
Regulation Administration have no authority to issue a certificate of occupancy
in contravention of the Zoning Regulations, the reason it gives to support its
illegal act is neither factual nor supported, to the extent that there is any

explanation at all.

THE ZONING EXEMPTION FOR DISTRICT OF COLUMBIA OWNED
PROPERTIES HAS NEVER EXTENDED TO DISTRICT OF COLUMBIA
PROPERTIES USED FOR PRIVATE COMMERCIAL PURPOSES

Throughout this process, Mr. Sussman has maintained that his first

leasehold of the premises was during a period before District owned properties
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were made subject to zoning and that that fact somehow exempts his
Georgetown Flea Market use from the requirements of the Zoning Regulations.
This is nonsense. The pre-1990 exemption of Federal and District of Columbia

government owned land extended only to governmental land that was used or

intended to be used for governmental purposes.

Section 106.4 of the Zoning Regulations that were in effect in 1988

(Volume 11 DCMR, April 1987 Ed., as amended) states:

“Properties owned by the government of the United
States and used for or intended to be used for a
federal public building or use and properties owned
by the D.C. Government in the Central Area . . .
and used for intended to be used for a District of
Columbia public building or use shall not be
included in any zone district. [Emphasis
supplied].”

The very next provision, Section 106.5, clarifies the point that only
governmental uses were not subject to zoning prior to 1990:

“Properties intended to be used for public building
or use shall become automatically unzoned upon
acquisition by the government of the United States
or the government of the District of Columbia.
[Emphasis supplied].”

These exemptions from zoning were narrow and specific. Hence, section
320.2 of those same regulations specifically prohibits any building or premises
from being used except for one of the uses enumerated in the R-1, R-2 and R-3

zones. It is undisputed that a flea market is not one of those uses.
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If Mr. Sussman’s argument that his pre-1990 existence exempts his use
from zoning were correct, anyone could lease governmental land for any
purpose without falling within the scope of the Zoning Regulations. This would
mean that government land in R-1, R-2 or R-3 zones, for example, could be
leased by private entities for fast food restaurant uses, gasoline service
stations, or, even slaughter houses without interference from the Zoning

Regulations.

That was absolutely not the case then; that is not the case now.
Throughout this period even the Board’s regulations have required those who
wish to use D.C. school space to “. . . be responsible for compliance with all
zoning regulations. Should an occupancy permit be required pursuant to
District of Columbia law and regulations this shall be the responsibility of the

lessee to obtain.” See: Exhibit O.

Section 106.5 of the Zoning Regulations continues to provide an
exemption from zoning for federal and district properties but only for those that
are intended to be used for governmental purposes. Moreover, section 106 was

amended in 1998 to make the point clear that only governmental land or

building uses that existed prior to May 23, 1990 are exempt from zoning. 11

DCMR §106.5(a). In sum, there is absolutely no case to be made that the

private, commercial, non-governmental, Georgetown Flea Market use, unlike all
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other similarly situated properties in the District of Columbia, was somehow

exempt from zoning prior to 1990.5

THE GEORGETOWN FLEA MARKET IS NOT A CONTINUING USE.

Contrary to Mr. Sussman’s representation, the Georgetown Flea Market
has not been a continuing use of the premises. Safeway has identified at least
eight lease agreements dating from 1990 to the present between Mr. Sussman
and the Board. See Exhibit A. All of those agreements are for a certain term,
generally ending in December of the year of the lease. In each of the following
years, Mr. Sussman filed a separate application seeking another lease of the
premises for a period that generally extended from March to mid December of
the year. Mr. Sussman had no lease and no right to lease the premises in
either January or February of 1990, 1991, 1992, 1994, 1995, 1996 or 1999.
By letter September 8, 2000, the Board granted Mr. Sussman a month to
month lease of the premises while Mr. Sussman filed “. . . an appeal for a
special variance from the Board of Zoning Adjustment”. Exhibit E. None of the
term leases carried any option or guarantee that Mr. Sussman could lease the
premises in the following year. Hence, his use ended at the end of each lease
term and was started anew months later after his application for a new lease

had been made and approved.

5 Each of Mr. Sussman’s applications to lease the school property stated
that the proposed lease was for the “non public school related use” of an
individual.
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Moreover, Mr. Sussman was not issued a certificate of occupancy for his
use of the premises during any of these lease terms. As the continuing use
doctrine applies to the uses set forth on a valid certificate of occupancy, and
because it requires the use to be continuous and Mr. Sussman’s use clearly

was not, it cannot and does not apply in the circumstances presented.6

THE GEORGETOWN FLEA MARKET IS NOT A NON-CONFORMING USE.

The respondent cannot effectively argue that the GFM should be
permitted to continue its operations as a non-conforming use. An existing
non-conforming use will ordinarily be permitted to continue if it is lawfully in
existence at the time of its inception.” See 11 DCMR § 2000.4. In the
withdrawn zoning appeal, the GFM relied on Speyer v. Barry, 588 A.2d 1147
(D.C. 1991) for its position that District owned property that was not subject to

zoning prior to the Comprehensive Plan Amendments Act of 1989 ("CPAA")

6 It is noteworthy that once a certificate of occupancy is issued for a
specific use, any subsequent user may use the property for that same purpose.
It is elementary zoning law that certificate of occupancies are issued to the user
and run with the land. Thus, if Mr. Sussman was issued a valid certificate of
occupancy and chose to stop using the premises for the Georgetown Flea
Market, any other person who wanted to use the premises for that same use
would be legally eligible to do so (provided he or she could obtain a lease from
the Board). Because the current certificate of occupancy does not take into
account any limitations or minimum requirements for off-street parking, that
important element of this land use could remain unregulated and continue to
be adverse to the neighboring property owners and the neighborhood for many
years to come.

7 There is a clear policy bias to terminate the non-conforming use of
property. See Interdonato v. District of Columbia Board of Zoning Adjustment,
429 A.2d 1000, 1002 (D.C. 1981) (discussing the Zoning Commission's broader
zoning policy of discouraging and eventually eliminating non-conforming uses).
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should not be subject to zoning now because it is a non-conforming use.

Statement in Support of Appellant, at 4.

Mr. Sussman’s appeal’s reliance on Speyer is misplaced. In Speyer,
neighborhood residents brought an action against the District of Columbia to
prevent the conversion of the former "Hurt Home for the Blind" ("Hurt Home")
to a facility housing emotionally disturbed youngsters. The District of
Columbia bought the Hurt Home pursuant to legislation supporting the growth
of mental health services and facilities. Id. at 1149. The facility was located in
a residential district, and under existing zoning regulations, a "community-
based residential facility” for more than eight persons was not permitted
without the approval of the BZA. Id. at 1151. The Speyer court held that the
government was subject to zoning as a result of the Comprehensive Plan

Amendments Act of 1989.8

The GFM has alleged significance to the fact that the treatment facility
was and is not operated by D.C. government personnel, but instead a private
contractor. Statement in Support of Appellant, at 4. That does not help the
GFM argument (if it chooses to make it again). Though a private contractor
may be operating the Hurt House, the primary purpose of the establishment is

to comply with the Saint Elizabeth’s Hospital and District of Columbia Mental

8 The CPAA states that as of May 23, 1990, "the [D.C.] government shall be
subject to Zoning." See D.C. Code § 1-250.
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Health Services Act ("MHSA") which required the Mayor to establish "a
comprehensive District mental health system to provide mental health services
and programs through community mental health facilities to individuals in the
District of Columbia." Id. at 1149, citing D.C. Code § 32-623 (a)(2) (1988).°
Thus, the central function of the Hurt House was to carry out a government
function. That it was a private party providing that service is inconsequential
to the fact that it was a government created and funded facility. Furthermore,

the D.C. Court of Appeals held that the District was required to apply for and

receive the statutorily required certificate of occupancy before it could operate

the proposed center. Id. at 1153. The GFM must do the same.

The circumstances surrounding the Georgetown Flea Market are clearly
distinguishable from the facts in Speyer. The GFM in no way carries out a
government function any more than an Arts and Crafts store would. It has
admitted that it is a “non-public school use”. Exhibit A. The District did not
seek out the Hardy Middle School and purposely lease the grounds to further a
government goal or objective. The GFM lease is simply a business agreement
between the District and the GFM, with no policy or legislative force behind

either its creation or its operation.

9 A secondary issue in this case was whether the MHSA had implicitly
superseded the District of Columbia Certificate of Need Act (CONA) which
governs the establishment of any new institutional health service by any
person, including the District government, with which the District did not
comply. Id. at 1148.
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THE GEORGETOWN FLEA MARKET IS SUBJECT TO ZONING PURSUANT
TO D.C. CODE § 1-250(A)(2)

The private business of running a flea market in the parking lot of a
public school simply does not rise to being a "governmental land use." There is
no legitimate government interest in renting out space to different vendors for a
profit. The interests are solely those of the owners and vendors of the GFM.
Furthermore, Appellant argues that significant community support would
qualify the GFM as "governmental land use." If that is true then every popular
commercial use in the city could operate on a residentially zoned public school

property as a "governmental land use."

THE GEORGETOWN FLEA MARKET DOES NOT HAVE A CERTIFICATE OF
OCCUPANCY THAT WILL ALLOW IT TO OPERATE THE MARKET
INDEFINITELY

The GFM cannot successfully argue that the certificate of occupancy it
obtained on February 29, 2000 is still valid. However, it is obvious that the
only reason the GFM was granted a certificate of occupancy was because it had
applied in the "window of opportunity" created by the emergency legislation. A
certificate of occupancy that is created by emergency legislation must die with
the expiration of that emergency legislation, especially when the "unique"
circumstances of the issuance are clearly known to the holder. Emergency
legislation is usually passed with the goal that permanent legislation will

follow. It is clear that the (rescinded) decision of the Zoning Administrator,
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stating that the certificate of occupancy was issued in error, illustrates that the

Act, and any actions resulting from the Act, would not be permanent.10

THE DOCTRINE OF LACHES DOES NOT APPLY

Appellant cannot effectively argue that under the doctrine of laches, the
District should be barred from denying that a valid certificate of occupancy
exists. A claim of latches arises when a plaintiff delays in bringing a claim and
the defendant is unfairly prejudiced by that delay. The doctrine of latches is
based upon the principle that "equity will not aid a plaintiff whose unexcused
delay, if the suit were allowed, would be prejudicial to the defendant." See
Beins v. District of Columbia Board of Zoning Adjustment, 572 A.2d 122, 126
(D.C. 1990) citing American Univ. Park Citizens Ass'n v. Burka, 400 A.2d 737,
740 (D.C. 1979). In order to support a claim of laches, a defendant must show
that (1) the delay was unreasonable and (2) the defendant has been prejudiced
by that delay. Id. It is well-established in the District of Columbia that the
defense of laches is "judicially disfavored in the zoning context because of the
public interest in enforcement of the zoning laws." Id.; Goto v. District of

Columbia, 423 A.2d 917, 925 (D.C. 1980).

10 The GFM has argued that the certificate remains valid since no written
notification to revoke that certificate has been issued, as would be required by
12 DCMR § 118.4.3. Safeway believes that this section was cited to in error.
While there is no 12 DCMR § 118.4.3, 12A DCMR § 118.4.3 states: "Any
certificate of occupancy previously issued or issued pursuant to Section 118.0
shall be revoked by the Director, after notice, if due to any material
circumstance, it is found to have been issued in error.” Section 118.4.6 sets
forth the requirement that notice of revocation should be given in writing.



21

Most successful laches claims involve the defendant's expenditure of
money on substantial, permanent improvements. See Goto, 423 A.2d at 926.
The defendant will argue that it invested money on a particular piece of
property believing it had the right to do so, and it will be prejudiced by having
those rights taken away as a result of a lawsuit, thereby losing its economic
investment. There have been no permanent improvements or substantial
in§ested money based unreliably on a representation of the government. In
fact, by the terms of its lease the GFM must close every Sunday. Any
structures are temporary, and are erected and removed on the day of the
market. And, the Board’s rules for lessees clearly make the lessee responsible
for complying with all zoning laws (Exhibit O). Since the GFM provided no
evidence of expenditures on permanent improvements to the property, the

laches claim must fail.

GEORGETOWN FLEA MARKET IS NOT AN ACCESSORY USE TO THE
HARDY MIDDLE SCHOOL

An "accessory use" is defined as a use (1) customarily incidental and
subordinate to the principal use and (2) located on the same lot with the
principal use. See 11 DCMR § 199 (1999). The Georgetown Flea Market is not
incidental to the principal use of Hardy Middle School. The middle school is an
educational facility and the flea market does not contribute to the education of
any students who may attend the middle school. It is clearly a business

enterprise with the primary goal of making a profit for the lessee of the lot, and
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for the vendors who rent space from the lessee. Mr. Sussman says as much on
each of his lease applications on which he states that the proposed use is “non

public school related.” Exhibit A.

CONCLUSION

The Building and Land Regulation Administration had neither the
authority nor a valid justification to issue Certificate of Occupancy No. CO-
20768. Only the Board of Zoning Adjustment is authorized to approve
certificate of occupancies for uses that are not as of right. The zoning
exemption that Mr. Sussman claims for District of Columbia owned properties
does not apply to the private, non-governmental uses that he operates. His
claim that the Board advised him that he did not need a certificate of
occupancy is not sufficient to justify him not having one. Besides, the Board’s
regulations clearly make Mr. Sussman, and other lessees, responsible for
obtaining all necessary permits and authorizations. The Georgetown Flea
Market must comply with the same zoning requirements that apply to all
private business establishments that occupy District of Columbia property for
private purposes. The certificate of occupancy authorizing an exception to this

rule and policy is illegal.

Thus, for the foregoing reasons, Safeway respectfully requests that the
Board uphold this appeal and rule that Certificate of Occupancy No. CO-20768

was illegally issued and is thus void. In so doing, the Board will reaffirm the
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basic principle that the Zoning Act requires that the Zoning Regulations be
applied uniformly to all properties throughout a zone district and that all

private land uses are indeed subject to the /Zoning Regulations.

1801 K Street, N.W.

Third Floor, L Street Entrance
Washington, DC 20006-1301
202-775-7101

cc:  Arthur J. Parker, Esq.
Norman M. Glasgow, Jr., Esq.
Avis E. Black, Esq.






Office of

Divisi
Management Services san o}

Buildiags and Grounds

415 12th Street. NW.. Washington. D.C. 20004

1709 - 3rd Street, N. E., Washington, D. C. 20002

October 31, 1990

Memorandum to: Ms. Sonia Gutierrez, Principal
Gordon Adult Educational Center

Subject: Use Agreement Application for
Michael Sussman/Georgetown Flea Market
beginning November 4, 1990 to
December 30, 1990 (Sundays Only)

Attached for your information is a copy of the use agreement
submitted by Michael Sussman/Georgetown Flea Market to use the parking
lot at Gordon Adult Educational Center to hold a flea market which will
be open to all people. This use is to begin on November 4, 1990 and
end on December 30, 1990. The use is scheduled to take place each
Sunday from 7:00 a.m. to 6:00 p.m. A user fee in the amount of
$137.00 per Sunday is being charged for this use. Since no use will
be made of the building, there will not be any overtime fees associated
with this activity.

A copy of the agreement has been forwarded to the user's contact,
Mr. Michael Sussman, as record of approval and notice that payment is
due prior to use.

7
/

)/}’LM{A\_; U(\ i&QM.‘ \;QHQM_ ]

Veronica L. Falwell
Acting Realty Officer

Attachment

ce: Mr., Pham



Office of

Masagement S«vlc;n Divivien ot

Buildiags and Grouads

415 12th Sereet. NW.. Washington, D.C. 20004

1709 - 3rd Street, N. E., Washington, D, C. 20002

October 31, 1990

Mr. Michael Sussman
Georgetown Flea Market
2109 N Street, N.W.
Washington, D. C. 20037

Dear Mr. Sussman:

Attached is the conditionally approved use agreement requesting
permission to hold your Georgetown Flea Market on the parking lot at
Gordon Adult Education Center. The beginning date is November 4, 1990
through December 30, 1990. The requested time frame is 7:00 a.m. to
6:00 p.m. each Sunday. Please note, no overtime will be incurred from
this use, but there will be a user fee in the amount of $137.00 per
Sunday. In accordance with the current policy of the Board of
Education, payment of the user fee is a prerequisite for use.

The total user fee amounts to $1,233.00. If you wish, you may pay
this fee in two payments of $616.50 each. These payments are to be
made payable to the D.C. Publiec Schools, via certified check or money
order, An executed copy of the attached Assumption of Risk and
Indemnification Form is also due in the Realty Office at 1709 - 3rd
Street, N. E., Washington, D. C. 20002 prior to use. In addition, I
am requesting that a signed copy of the attached conditions governing
this use be returned to this office with number seven (7) completed and
your signature on the form. '

Please notify both the principal and this office (576-0895) if the
use is cancelled or postponed.

Sincerely,

Veronica L. Falwell
Acting Realty Officer

Attachment

ee: Ms. Gutierrez



Conditions Governing use of Gordon Parking Lot
by Michael Sussman/Georgetown Flea Market

The following tefms govern this use:

I.

Rules of the Board of Education, Section 3500, et.seq. which are
incorporated by reference:

This agreement grants use of the pai'king lot only, at Gordon School on

2.

Sundays beginning November 4, 1990, to December 30, 1990, from 7:00 a.m. to
6:00 p.m..

3. The user shall ‘be responsible for repairing any damage to the Gordon site
or building due to this use. The parking lot is made available "as is."

4. Proof of public liability insurance in the amount stated in the Board Rules,
with the D.C. Board of Education and the D.C. Government as additional
insured shall be on file in the Realty Office, Penn Center, 1709 Third
Street, N. E., Washington, D. C. 20002 before initial use.

5. Agreement is subject to termination if user defaults on any term herein, but
a week's written notice will be given if reasonably possible.

6. All notices related to this agreement shall be sent to:

For User: Georgetown Flea Market
Mr. Michael Sussman
2109 N Street, N. W.
Washington, D. C. 20037
For DCPS: Realty Officer
Division of Facilities Management
Penn Center - 3rd Floor
1709 - 3rd Street, N. E,
Washington, D. C. 20002

7. The user is responsible for security during the term of this use and shall have
a full-time market master on the site during each use. The market master
shall be . Please notify the Realty Office at
576-0895 in advance if any substitution(s) are made.

8. The user shall be responsible for clean-up (including removing all trash from
the site) after each use.

9. Farmers trucks shall enter by the East Gate on Wisconsin Avenue. The user
shall be responsible for damage to curb, sidewalk, or parking lot paving.

10. Since the building shall be closed to the market staff and consumers, the

: user shall provide "port-a-johns" for the farmers and consumers.
11. No shoppers shall be allowed to park on the Fillmore or Gordon sites.

Signature: Michael Sussman
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ASSUMPTION OF RISK
AND INDEWNIFICATION RFORM

The MICHAEL SUSSYAN/GBORGETOMN FLEA MARKET hereby agrees that all
property and activities of any kind or nature whatsoever that may be
in, upon, or about the designated space utilized by the MICHAEL
SUSSVAN/GBORGETOMN FLEA MARKET at the Gordon Adult Education Center, at
any time during the term of this contract, or any renewal or extension
hereof, shall be in, upon or about said premises at the sole risk and
hazard of the MICHAEL SUSSMAN/GHORGETOMN FLEA MARKET or those claiming
by, through, or under the MICHAEL SUSSMAN/GBORGETOWN FLEA MARKET.

Moreover, the MICHAEL SUSSVAN/GBORGETONN FLEA MARKET hereby agrees
to indemnify and save harmless the Distriet of Columbia Government, the
D.C. Publiec Schools, and their agents and employees, from all
penalties, claims and demands resulting from the MICHAEL SUSSMAN/
GBORGETOWN FLEA MARKET's use of the designated premises, and in the
conduct of its operation on said premises.

It is expressly understood that the Distriet of Columbia®
Government, D.C. Public Schools, and their agents and employees shall
not be liable to the MICHAEL SUSSMAN/GBORGETOWMN FLFA MARKET or to any
person, for any accident, injury, loss, or damage to any person, or
property while in, upon, or about, or entering or leaving said premises
at any time during the term of the use agreement or any renewal or
extension hereof, resulting from any cause whatsoever, and all claims
therefore are hereby released to the District of Columbia Government
and D.C. Public Schools, who may plead this release in bar thereof, in
any and every suit, demand and claim for same.

MICHAEL, SUSSMAN/GRORGETOWN FLEA MARKET

by:

DATE



B&GFORMNO.5

DISTRICT OF COLUMBIA PUBLIC SCHOOLS
APPLICATION TO USE FACILITIES

NOTE: Please read instructions and review the Board of Education Rules in the Use Agreenient Handbook prior to
completing this application. For more information, call the DCPS Realty Office, 727-2552.

1. Date of Application /5'/ 4%2/ 70

i,

'Ifd'"; -_,';:'_/'_,j ‘f' _.h" A £ ] ";""._-'.; R /r. " o I's ,_‘,o'- - F
2. NAME OF USERIORGANIZATION: ¢ fidite] SuSan) ""_"’ /“ v G e S ANl e

w

L w2 ! F :_ L e \ W ’.,‘;'.' i
. FACILITY REQUESTED: 6 wle, v vl d TR ,J’ LG f 4
Name Region

¥s / ; i
iy TN ST e L S
. AUTHORIZED CONTACT: ;’ s e i l.’ - Mkl T4
ADDRESS ) C o IV ST Xees, Wil
WA ¢ 22357
T A7 - Tic ~ A~ )
TELEPHONE S0P~ FT6- TIET

IS

5. DESCRIPTION-OF PBOPOSED USE—Nature of servwes to be offered; purpose an;l objectwes target population:
‘x_/[ P ./B,r/(..f} /.cj*"/-f;;-“/ Vs :! e 2 &fw

F) A L3y ﬁ'/ v 3 Fme 6’4” le-Thy gt (("'

j“"'l L

) ';?’) ol 4 f‘/ F/(lﬂ "77"-1""4: r 1 e \J-’ﬂ/—f 3 F 0/‘{- L Ao r'_'.}ff .-‘-’{" I .

FJ
6. SPECIFIC AREAREQUESTED: Auditorium___ = Gymnasium . Stadium
(Please Check) Amory________ Kitchen_______ Cafeteria
No. of Classrooms Field_x_
Other
(Name and number of square feet)
7. PERIOD OF REQUESTED USE: Hours Days Dates
(from...to) _ (Man-Sun) ) yl th!Year)
%"ﬁ;#“é‘- /I“? ...;3‘),»;75 Moy [ l??% -‘/‘ P
30/q0
53R0390-1 BLUE — PRINCIPAL Page 1 of 6
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B&GFORMNO. 5

8. TYPE OF USER. (Check One):

Public School-Related

______PTA or Home and School Association ______ DCPS Program or Activity
— Neighborhood School Council Other.
—Educational Organization or Local Affiliate , ,

of a National Educational Organization WAkl 247

Non-Public School-Related

Civic Organization Meeting in Public Interest —_ Business
________Religious Organization or Affiliate ___ Non-Profit Group
_______Advisory Neighborhood Commission X __Individual
__D.C. Government Agency — Other
—_Other Government Activity

(a) Please attach a brochure describing your organization.

(b) Read carefully Parts Il, lll, and IV of the Use Agreement Handboock on
Limitations on Use, Special Conditions, and Insurance Requirements.

9. SAFETY AND SECURITY

Security measures may be needed if the proposed activity involves any of the following circumstances. Please
check those which apply to your proposed use:

_E._More than 100 persons expected to attend ——Night or Week-end use
- _Dance —Handling of money
._IX_U e of Field

10. REQUEST FOR KITCHEN OR CAFETERIA:
Please read Directive 642.7, “Guidelines for Use of Food Service Facilities,” (Attachment F in Handbook).

1. Has a Food Service employee been identified to work?__.__ 5
2. If using a Food Services employee volunteer, is a letter from the volunteer stating this intent attached to this

form?
3. If the user employs their own person to use the facilities, has this person been certified by the Food Services
Branch?________
11. SPECIAL NEEDS OR CONCERNS OF USER: O
53R0390-2 BLUE — PRINCIPAL Pace Sofe
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B&GFORMNO. 5

APPLICATION FOR USE OF FACILITIES
PROGRAM AND INSURANCE REVIEW FORM

1. Date of Appilication

2. NAME OF USERIORGANIZATION: _/ JJus siooof & ¢\ oyu-vy &g oo o000 - dp " pro
3. FACILITY REQUESTED: £ =/ f . (= s o 5./ /g o g oh | (4 250
4. PROGRAM TITLE:
5. DESCRIPTION. IN ADDITION TO THE INFORMATION PROVIDED ON PAGE 1, PLEASE INDICATE THE FOLLOWING
INFORMATION:
A. How is this program funded?
Is the staff paid__or volunteer___?

8. IF THIS IS AN INSTRUCTIONAL PROGRAM,
1. List subject areas,

2. ls any special equipment, beyond ordinary classroom supplies, to be used?

3. Who will be the (licensed) teacher(s) on-site at all times during the program?

4. What is the expected ratio of staff to students?

[ EEEEEEEEEEEEE R R EEER R EEEE SR RN R R R R R R R SRR R R R R R R R Rl ERRE R R R R RN R R R R R R R R R R R R EEEERENRENRERE®"

FOR DCPS USE ONLY: REVIEW BY CONTENT AREA CONSULTANT

Program is recommended to be accepted , rejected_________, resubmitted, with suggested revisions:
Consuttant's Name Date (Please sign on page 4.)
Print Name Here
INSURANCE INFORMATION

A. Please read Part |V of the Handbook for insurance requirements. The following information must be accurate. False informa-
tion will be cause for immediate termination of the use agreement.

Insurance to be provided by (checkone) ____ DCPS; ___ DC Government; _______ DC Congress of PTA's;
X Other. If, “Other” please provide the following information, if already known.

Name of Insurance Company 13 LT /1 L/l - DRk . ,szlé‘ o

Number and Date of F'ollcy__ ; L[ fe i & :

Name and telephone oflnsuranc'{e Agent R LGgsct i ¥ !{';_ iy ESes 2998
Coverages:__(\pieiegivr) o0 o ilon 0 Gl 2

An Indemnification form must be sugned by all users, aﬂér approva( of the use application by the Realty Office. A copy of

this form is contained in Part IV of this Handbook. It will be forwarded to the user by the Realty Office as necessary. This
form plus a copy of the user’s insurance certificate must be submitted to the Realty Office at least 48 hours prior to enter-

o

ing the building.
B. All users must sgn below to signi ﬂ\eyjunderstandmg of the insurance requirements.
/ /
;' fﬁ, i fd] g |
74 "= Usérd Signature ~ Date
53R0390-3 BLUE — PRINCIPAL Page3of6
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B&GFORMNO. 5§

APPLICATION FOR USE OF FACILITIES
SIGNATURE AND AUTHORIZATION PAGE

I. USER AGREES: | have been supplied with a copy of the Rules of the Board of Education and D.C. Public School System
Directives and acknowiedge their incorporation as part of this application to use facilities of the D.C. Public School System. |
hereby agree to be bound by the terms of the Application to Use Facilities Form and to abide by the pertinent rules of the
Board of Education, Superintendent's Direclives, and special conditions (if so indicated on page 6 of this form) adhered.
Furthermore, | agree to make fi aarange:ﬂentskand publicize this activity ONLY after written approval has been received.

e ’ILL %}"t\-._
v Usefsasmmm Date

ﬁ'**ﬁtii**tit"‘li*'*i*l"iii‘.ﬁ*.&t*il".*II’I-"*“i*lt.l‘i*“*““'.**i*ﬁ'**t"***‘**“*‘*'i

il. DCPS AUTHORIZATIONS

Comments or Concerns

Recommended Approved Disapproved Date

II

PmcbalfFac:lfty Admhistrator

v 3 st - [& =2a f<5 1
Regional Content Area Consutbant {
(as needed)

Regional Assistant Superintendent

Director of Food Services (as needed)

Director of Safety and Security (as needed)

DCPS Realty Officer N {

N\
) LAY v e A er'i r(‘“;.s,\m
Director, Division of Buildings and Grounds

Superintendent/Deputy Superintendent

' 53R0390-4 BLUE — PRINCIPAL




B&GFORMNO. &

APPLICATION FOR USE OF FACILITIES
COST REIMBURSEMENT ELEMENTS

) 1. Date of tion
’1 y - . . -, i 7
2. NAME OF USERIORGANIZATION:__/ 7/ < /12¢€ [ Susip j Efosgeraans LY rs flprsee s
3' FACIL"Y REQUESTE): \}’;“T.?r:"/‘ /'_}’CJ/I‘:/ é:?/v/&‘f? /kf/a’/; ﬁ-pv( “'"‘7.4‘] rd- k/‘-

4. SPACE DESIRED: Auditorium Gymnasium Cafeteia ________Amory
' — ____Kitchen Stadium No. of Classrooms
over £1Td—

(Name and # of sq. ft)
5. Hours, Days and Dit” Requested g%espeqﬁc and exact of ¢osts cannot be cakculated):
v 1 PNS - ~ M

+f -

LA A AR SRR SRR R R R R R R R R R R R R R Rl R RS R R R R R R R R R R R R R R R R R R R N E R E R E RN RN

FOR DCPS USE ONLY COST ELEMENTS

A. ONE-TIME USERS

Rate per Hour No. Hours Dally Cost No. Days Total Cost

1. Basic Fee /37 0o 7 L oian, e

2. Overtime Costs

3. Air Conditioning

4. Heating
5. Electricity
6. Other (specify)
. CONTINUOUS USERS
CostiSq. Ft.
Pro-Rata Rental Fee Per Day No. Sq. Ft. No. Days . Total Cost
Schedule A $.024 I T
Schedule B .007 ly A28

. TOTAL REIMBURSEMENT COSTS FOR THE PERIOD OF REQUESTED USE
Calculated by DCPS Realty Office. Signature

ttttuttwatttaq.attw'ittittnt.utttttintﬁittctuntttttttQtttﬁt.tti'tttttttttttittﬂi***
The user must reimburse the total costs shown above, if any, by certified check or money order (éxoept_ PTAs) payable ir
advance to “THE D.C. PUBLIC SCHOOLS.” Such certified checks or money orders shall be submitted to the Realty Office,
Room 805, Presidential Building, 415 12th Street, N.W., Washington, D.C. 20004. Payment is due by _; i v

'!‘ ( - ’

<

. For monthly payments, ______ isdueby_____, and monttjly payments of
will be due the first of each month beginning ;

53R0390-6 BLUE — PRINCIPAL Pagebofe
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B&GFORMNO. 5

APPLICATION FOR USE OF FACILITIES
CONDITIONS OF USE

. Date of Application
S o B 77 e PP

2. NAME OF USERIORGANIZATION: __# }7"‘: nezf Sus k- ik I
3. FACILITY REQUESTED: 5« &
4. HOURS, DAY

RS, DA imn DATES REQU

PP S~

ad

ST (0 TELT A0 O ——7

 E E EE R E R R R R R R R R E R RN E R R R R R E R R R R R R R AR R R AR R R AR AR AR R R R R R R R R R AR R R R R R R R EE RN EEE RN

FOR DCPS USE ONLY:
Recommendations by DCPS Security Office

Othar Conditinne and Guidalinas Annlicahla tn lica

t*tiOtttiti.ttl't-tttt*I'tittiiit.ititt.iittt*tt‘tt*lltttttiiQﬂtt&*ttt*tttttitttil‘!tﬁ.

USER AGREEMENT Your signature below signifies that you understand and agree to use the requested faciity only according to
itions listed above. You must sign and retum this form AFTER receiving the list of conditions from the DCPS Realty

the cond
Office.
Retum this form to the Realty Office by — : - ;
Y4 Q“"-ﬁg;’f?i} Gt et :
User's SignatiNe Nata -
BLUE — PRINCIPAL Page 6 0f 6
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Office of
Management Services

Division of
Buildings and Grounds

1709 3rd Street, N. E. Washington, D. C. 20002

February 26, 1991

Memorandum to: Ms. Sonia Gutierrez, Prinicipal
Gordon Adult Educational Center

Subject: Use Agreement Application for
Michael Sussman/Georgetown Flea Market
beginning March 3, 1991 to December 29, 1991

Attached for your information is a copy of the use agreement
submitted by Michael Sussman/Georgetown Flea Market to use the
parking lot at Gordon Adult Educational Center to hold a flea market
which will be open to all people. This use is to begin on Sunday,
March 3, 1991 and end on Sunday, December 29, 1991. The use is
scheduled to take place each Sunday from 7:00 a.m. to 6:00 p.m. A
user fee in the amount of $137.00 per Sunday is being charged for
this use. Since no use will be made of the building, there will not be
any overtime fees associated with this activity.

A copy of the agreement has been forwarded to the user's

contact, Mr. Michael Sussman, as record of approval and notice that
payment is due prior to use.

/

f o N
" : n .
LJ;UU:.M;__. A 'j‘:‘“&“" "3\\
Veronica L. Falwell
Acting Realty Officer
Attachment

cc: Mr. Pham
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Officeot - Division of
Management Services Buildings and Grounds

1709 3rd Street, N. E. Washington, D. C. 20002

February 26, 1991

Mr. Michael Sussman
Georgetown Flea Market
2109 N Street, N.W.
Washington, D. C. 20037

Dear Mr. Sussman:

Attached is the conditionally approved use agreement
requesting permission to hold your Georgetown Flea Market on the
parking lot at Gordon Adult Education Center. The beginning date is
March 3, 1991 through December 29, 1991. The requested time
frame is 7:00 a.m. to 6:00 p.m. each Sunday. Please note, no
overtime will be incurred from this use, but there will be a user fee
in the amount of $137.00 per Sunday. In accordance with the current
policy of the Board of Education, payment of the user fee is a
prerequisite for use.

The total user fee amounts to $6.028.00. If you wish, you may
pay this fee in monthly payments of $602.80 each. These payments
are to be made payable to the D.C. Public Schools, via certified check
or money order. An executed copy of the attached Assumption of
Risk and Indemnification Form is also due in the Realty Office at
1709-3rd - Street, N. E., Washington, D. C. 20002 prior to use. In
addition, | am requesting that a signed copy of the attached
conditions governing this use be returned to this office with number
seven (7) completed and your signature on the form.

Please notify: both the principal and this office (576-0895) if
the use is cancelled or postponed.

Sincerely,

VY ZARLY

Veronica L. Falwell
Acting Realty Officer

_ Attachment



Conditions Governing use of Gordon Parking Lot
by Michael Sussman/Ceorgetown Flea Market

The

1.

2.

6.

7.

8.
9.
10.

11.

following tefms govern this use:

Rules of the Board of Education, Section 3500, et.seq. which are
incorporated by reference:

This agreement grants use of the parking lot only, at Gordon School on
Sundays beginning 3/3/91 to 12/29/91 from 7:00 a.m. to
6:00 p.m..

The user shall ‘-be responsible for repairing any damage to the Gordon site
or building due to this use. The parking lot is made available "as is."

Proof of public liability insurance in the amount stated in the Board Rules,
with the D.C. Board of Education and the D.C. Government as additionsl
insured shall be on file in the Realty Office, Penn Center, 1709 Third
Street, N. E., Washington, D. C. 20002 before initial use.

Agreement is subject to termination if user defaults on any term herein, but
a week's written notice will be given if reasonably possible.

All notices related to this agreement shall be sent to:

For User: Georgetown Flea Market
Mr. Michael Sussman
2109 N Street, N. W,
Washington, D. C. 20037

For DCPS: Realty Officer
Division of Facilities Management
Penn Center - 3rd Floor
1709 -~ 3rd Street, N. E.
Washington, D. C. 20002 .

The user is responsible for security during the term of this use and shall have
a full-time market master on the site during each use. The market master

shall be . Please notify the Realty Office at
576-0895 in advance if any substitution(s) are made.

The user shall be responsible for eleah-up (including removing all trash from
the site) after each use.

Farmers trucks shall enter by the East Gate on Wisconsin Avenue. The user
shall be responsible for damage to curb, sidewalk, or parking lot paving.

Since the building shall be closed to the market staff and consumers, the
user shall provide "port-a-johns™ for the farmers and consumers.

No shoppers shall be allowed to park on the Fillmore or Gordon sites.

.Signature: Michael Sussman

a. |



ASSUMPTION CF RISK
AND TNDEMNIFICATION FORM

The MICHAEL SUSSMAN/GHORGETOMN FLEA MARKET hereby agrees that all
property and activities of any kind or nature whatsoever that may be
in, upon, or about the designated space utilized by the MICHAEL
SUSSMAN/GHORGETOAN FLEA MARKET at the Gordon Adult Education Center, at
any time during the term of this contract, or any renewal or extension
hereof, shall be in, upon or about said premises at the sole risk and
hazard of the MICHAEL SUSSMAN/GRORGETOMN FLEA MARKET or those claiming
by, through, or under the MICHAEL SUSSMAN/GHORGETOAN FLEA MARKET.

Moreover, the MICHAEL SUSSMAN/GBORGETOMN FLEA MARKET hereby agrees
to indemnify and save harmless the Distriet of Columbia Government, the
-D.C. Publie Schools, and their agents and employees, from all
penalties, claims and demands resulting from the MICHAEL SUSSMAN/
GHEORGETOAN FLEA MARKET's use of the designated premises, and in the
conduct of its operation on said premises.

It is expressly understood that ‘the Distriet of Columbia®

Government, D.C. Public Schools, and their agents and employees shall

not be liable to the MICHAEL SUSSMAN/GBORGETOAN FLEA MARKET or to any
person, for any accident, injury, loss, or damage to any person, or
property while in, upon, or about, or entering or leaving said premises
at any time during the term of the use agreement or any renewal or
extension hereof, resulting from any cause whatsoever, and all claims
therefore are hereby released to the Distriect of Columbia Government
and D.C. Public Schools, who may plead this release in bar thereof, in
any and every suit, demand and claim for same.

MICHAFL SUSSMAN/GEORGETOAN FLEA MARKET

by:

3¢



DISTRICT OF COLUMBIA PUBLIC SCHOOLS
APPLICATION TO USE FACILITIES

NOTE: Please reac nstructions and review the Board of Education Rules n the Use Agreement ~ancbeck srer 2
completing this applicaticn. For more information. call the DCPS Reaity Office, 727-2552.

_1 . Date of Application J’/ d- / 9,

NAME OF USER/ORGANIZATION: f/2/& SSHA v et frorke

3. FACILITY RequesTen: _ Gordlav Advlf Love #fiom eri’/ /ﬁc//

n

Name Segic™
4. AUTHORIZED CONTACT: m:& }M&L fuf.fmﬁ/l/
ADDRESS 2/09 N Srwees pie
WASH1T6rv/ P 2003 F
TELEPHONE 292 - 296-995F

o

DESCRIPTION OF PROPOSED USE—Nature of services to be offered:. purpose and objectives: target popuiation:
Use of F /47’9/&':17(/ / YOO [ At ces Fres Msvkef

o A ﬁmaﬁf ém[ L [0 275 /&ean;eé Jres

Fleg Market' no 726 sofer ~ pen ra s/ pecsos /
qu srd U

6. SPECIFIC AREA REQUESTED: Auditorium. Gymnasium Stadium
(Please Check) Armory Kitchen Cafeteria
No. of Classrooms Field
Other
{Name and number of square feet)
7. PERIOD OF REQUESTED USE: Hours Days Dates
(from. . .to) (Mon-Sun) . (Day/Month/Year)
1iov tm-gin M __Shanys Mrech - Peocnbis
i EHd S183116 - I
s v Bl WY Td /A 1=
034139 q;j"*'*
$3R0390-1 e _feR Page ' ot 6
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8. TYPE OF USER. (Check One):

Public School-Related

PTA or Home and School Association
Neighborhood School Council

____FEducational Organization or Local Affiliate
of a National Educational Org_anization

Non-Public School-Related

. Civic Organization Meeting in Public Interest
Religious Organization or Affiliate
—Advisory Neighborhood Commission
D.C. Government Agency
Other Government Activity

(a) Please attach a brochure describing your organization.

B& GFORMNC

————DCPS Program or Activity
— Other

Business

— Non-Profit Group
—¥ " Individual
— Other

(b) Read carefully Parts i, lll, and IV of the Use Agreement Handbook on
Limitations on Use, Special Conditions, and insurance Requirements.

9. SAFETY AND SECURITY

Security measures may be needed if the proposed activity involves any of the following circumstances. Please

check those which apply to your proposed use:

__ A More than 100 persons expected to attend
Dance

A Use of Field

10. REQUEST FOR KITCHEN OR CAFETERIA:

—Night or Week-end use
—__Handiing of money

Please read Directive 642.7, “Guidelines for Use of Food Service Facilities,” (Attachment F in Handbook).

1. Has a Food Service employee been identified to work?

2. If using a Food Services employee volunteer, is a letter from the volunteer stating this intent attached to this

form?

3. If the user empioys their own person to use the faciities, has this person been certified by the Food Seérvices

Branch?________

11. SPECIAL NEEDS OR CONCERNS OF USER:

53R0380-2 NRITE — USER

Page 2 of 6
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APPLICATION FOR USE OF FACILITIES
PROGRAM AND INSURANCE REVIEW FORM

1. Date of A?licah’on [abnagey S, 195/

2. NAME OF USER/ORGANIZATION: _Mﬂ_?[_.ﬂifm#"’ CCorsChwn Frel 1ieker
3. FACILITY REQUESTED:_ Y220 — Fcly G orotlot Aot/ t Ldocs/Pma  Cenrer
4. PROGRAM TITLE:
5. DESCRIPTION. IN ADDITION TO THE INFORMATION PROVIDED ON PAGE 1, PLEASE INDICATE THE FOLLOWING
INFORMATION:
A. How is this program funded?
is the staff paid or volunteer ?

B. IF THIS IS AN INSTRUCTIONAL PROGRAM,
1. List subject areas,
2. Is any special equipment, beyond ordinary classroom supplies. to be used?
3. Who will be the (licensed) teacher(s) on-site at all times during the program?
4. What is the expected ratio of staff to students?

AR E R R R R R A R R R A R R N T T T R R

FOR DCPS USE ONLY: REVIEW BY CONTENT AREA CONSULTANT
Program is recommended to be accepted ______, rejected

. resubmitted, with suggested revisions:

Consultant's Name Date

(Please sign on page 4.)
Print Name Here

ssssenw R E R R R R T R R R R R I e ey

INSURANCE INFORMATION
A. Please read Part IV of the Handbook for insurance requirements. The following information must be accurate. False informa-
tion will be cause for immediate termination of the use agreement.
Insurance to be provided by (check one) ________DCPS; DC Govemment;
___K__Other. I, “Other" please provide the following information, if already known.
Name of Insurance Company__ (767 /04 — M#"’ﬂeﬁ" Z 7 Y [, ’9'5'&""/7')

DC Congress of PTA's;

1.

2. Number and Date of Poicy_ 2.5 3 A C /Y 2063246963 fvze//, (550 -~ G _pullbe
3. Name and telephone of insurance Agent__ /Lo Gex fcy 3os - 656~ 299« [ErHecIseA
s. Coversges: _Conmoesal Lisbilty 2, ‘600, ovy =

5.

An Indemnification form must te signed by all users, atter approval of the use appication by the Realty Office. A copy of
this form is contained in Part IV of this Handbook. It will be forwarded to the user by the Reaity Office as necessary. This
form plus a copy of the user’s insurance certificate must be submitted to the Realty Office at least 48 hours prior to enter-

ing the buiding.
B. All us st sign below to sig ir understanding of the insurance requirements.
”@//g M H575r
User's Signature Date
WhITE — USER Page 3 ot 6
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APPLICATION FOR USE OF FACILITIES
SIGNATURE AND AUTHORIZATION PAGE

I. USER AGREES: | have been supplied with a copy of the Rules of the Board of Education and D.C. Public School System
Directives and acknowledge thex incorporation as part of this application to use facilities of the D.C. Public Schoal System |
hereby agree tc be bound by the terms of the Application to Use Facilities Form and to abide by the pertinent rules of the
Board of Education. Superintendent's Directives, and special conditions (if so indicated on page 6 of this form) adhered
Furthermore. | agree to make final arangements and publicize this activity ONLY after written approval has been receved

User's Signature
T T S E R e R R R A R R R R R A A R N R R R R E R LR T T I I T

. DCPS AUTHORIZATIONS

Commaents or Concerns

Recommended Approved Disapproved Date

26 -9/

Regional Content Area Consunan@
(as needed)

Regional Assistant Superintendent

Director of Foed Sewices (as needed)

Director of Safety and Security (as needed)

DCHS Realty Officer  /

0 . T A-27-%/

Diector, Division of Buidings and Grounds

Superintendent/Deputy Superintendent

53R0390-4 WHITE — USER : Page 4 of 6
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APPLICATION FOR USE OF FACILITIES
COST REIMBURSEMENT ELEMENTS

1. Date of Appiication febrey: /;;7 S, 55
2. NAME OF USER/ORGANIZATION: ﬂ?/&zé/%/ SYSSmpo Z&eoﬁé'ﬁw»d e Marfet

3. FACILITY REQUESTED: Y/3mof - [Feld &Mﬁfpyc@w Contee

4. SPACE DESIRED: Auditorium Gymnasium Cateteria Armory
Kitchen Stadium No. of Classrooms
other__ /21
(Name and # of sq. ft.)
5. Hours, Days and Dates Requested (Be specific and exact or cost‘s’ cannot be calculated): —
_fumoﬂ;f: 7= g7 - 4 A7

I R R R R R R R R T e s e s E R R A R R R R R R R R R RN R N N RN XN R NN I I N AR

FOR DCPS USE ONLY COST ELEMENTS

Rate per Hour No. Hours Dally Cost No. Days Total Cost

A. ONE-TIME USERS

1. Basic Fee /137 = | 4 H goas
2. Overtime Costs gE

3. Air Conditioning
4. Heating
5. Electricity
6. Other (specify)
B . CONTINUOUS USERS
Coet¥Sq. FL )
Pro-Rata Rental Fee Per Day No. Sq. Ft. No. Days Total Cost
Schedule A $.024
Schedule B 007
C. TOTAL REIMBURSEMENT COSTS FOR THE PERIOD OF REQUESTED USE 45/ éz@rgf-m T 0 =
Calculated by DCPS Realty Office. Signature : CO2. R0 few p10

X R R R R R R E R R R R R R R E R R F R R R R T R E R R R R R R ERE RN R R R R R R R A R R B B B AR A B B A A B

The user must reimburse the total costs shown above, if any, by certified check or money order (except PTAs) payable
advance to “THE D.C. PUBLIC SCHOOLS." Such certified checks or money orders shall be submitted to the Realty Offic

Room 805, Presidential Building, 415 12th Street, N.W., Washington, D.C. 20004. Payment is due by

. For monthly payments,_____ isdueby_________, and monthly payments of
will be due the first of each month beginning

Yy /)’//
K Decembec opfn s/ - Tenti/ ﬁ**?«/’é”"“’ ’é,if_;;yf /g St

<
53R0390-5 WHITE — USER 6‘& Page S .
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APPLICATION FOR USE OF FACILITIES
CONDITIONS OF USE

1. Date of Appication Led 5, /5,

2. NAME OF USER/ORGANIZATION: ﬂff‘c hpe/ Sossoar ~Greorserw Lhsr Miofe

3. FACILITY REQUESTED:
4. HOURS, DAYS, AND DATES REQUESTED (TO BE EXACT AND COMPLETEX

S pas  Manch - Pecembee DL fm - 6T Ay
T 335y fo /4-25-94

IR A R R A R R N R e R R R R R R R R A R R R R R AR R R A AR LR LR AR EEE R AR R EEEE R R NN

FOR DCPS USE ONLY:

Recommendations by DCPS Security Office

Other Conditions and Guidelines Applicable to Use

 E R R R R R R R R s e R R R R E R R R R R R R R R R EE R R R R R R R R EE RN R R R EEE B EE R BB R R

USER AGREEMENT Your signature below signifies that you understand and agree to use the requested faciiity only according to
the conditions ksted above. You must sign and retum this form AFTER receiving the kst of conditions from the DCPS Realty

Office. -

Retum this form to the Realty Office by .
WX/ . [Pe T (5%

I.J(ors Signature -

53R0390-6 Page 6 of 6
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,DISTRICT
' OF
COLUMBIA
PUBLIC
SCHOOLS | DivisioN oF FACILITIES MANAGEMENT
REALTY BRANCH
1709 3RD STREET, N.E. WASHINGTON, D.C. 20002

February 14, 1992

Memorandum to: Ms. Sonia Gutierrez, Principal
Rosario Adult Education Center

Subject: Building Use Agreement for
Michael Sussman/Georgetown Flea
Market beginning March 1, 1992
to December 20, 1992

Attached for your information is a copy of the use agreement
submitted by Michael Sussman/Georgetown Flea Market to use the
parking lot at Rasario Adult Educational Center to hold a flea market
which will be open to all people. This use is to begin on Sunday,
March 1, 1992, and end on Sunday, December 20, 1992. The use is
scheduled to take place each Sunday, from 7:00 a.m. to 6:00 p.m. A
user fee in the amount of $137.00 per Sunday is being charged for
this use. Since no use will be made of the building, there will not be
any overtime fees associated with this activity.

A copy of the agreement has been forwarded to the user's

contact, Mr. Michael Sussman, as record of approval and notice that
payment is due prior to use.

)[«LM AN

Veronica L. Falwell
Realty Officer

Attachment

cc: Mr. Pham



DISTRICT. |
'OF
COLUMBIA
PUBLIC
SCHOOLS | DrvisioN oF FACILITIES MANAGEMENT
REALTY BRANCH
1709 3RD STREET, NE. WASHINGTON, D.C. 20002

February 14, 1992

Mr. Michael Sussman
Georgetown Flea Market
2109 N Street, N.W.
Washington, D.C. 20037

Dear Mr. Sussman:

Attached is the conditionally approved use agreement submitied by
the Georgetown Flea Market requesting permission to use the parking lot
at Rosario Adult Educational Center. The beginning date is March 1, 1992
through December 20, 1992. The requested time frame is 7:00 a.m. to 6:00
p.m. each Sunday. Please note, no overtime will be incurred from this use,
but there will be a user fee in the amount of $137.00 per Sunday. In
accordance with the current policy of the Board of Education, payment of
the user fee is a prerequisite for use.

The total user fee amounts to $6,028.00. If you wish, you may pay
this fee in monthly payments of $602.80 each. These payments are to be
made payable to the D.C, Public Schools, via certified check or money
order. An executed copy of the attached Assumption of Risk and
Indemnification Form is also due in the Realty Office at 1709 - 3rd
Street, N. E., Washington, D.C. 20002 prior to use. In addition, | am
requesting that a signed copy of the attached conditions governing this
use be returned to this office with number seven (7) completed and your
signature on the form.



the use is cancelled or postponed.

Please notify both the principal and this office (576-0895) if

Attachments

CC.

Ms. Gutierrez

Sincerely,

Veronica L. Falwell
Realty Officer



ASSUMPTION OF RISK
AND INDEMNIFICATION FORM

The Michael Sussman/Georgetown Flea Market hereby
agrees that all property and activities of any kind or nature
whatsoever that may be in, upon, or about the designated space
utilized by the Michael Sussman/Georgetown Flea Market at
Rossario Adult Education Center, at any time during the term of this
use agreement, or any renewal or extension hereof, shall be in, upon
or about said premises at the sole risk and hazard of the or those
claiming by, through, or under the Michael Sussman/Georgetown
Flea Market.

Moreover, the Michael Sussman/Georgetown Flea Market
hereby agrees to indemnify and save harmless the District of
Columbia Government, the D.C. Public Schools, and their agents and
employees, from all penalties, claims and demands resulting from
the Michael Sussman/Georgetown Flea Market's use and
occupancy of the designated premises, and in the conduct of its
operation on said premises.

It is expressly understood that the District of Columbia
Government, D.C. Public Schools, and their agents and employees
shall not be liable to the Michael Sussman/Georgetown Flea
Market or to any person, for any accident, injury, loss, or damage to
any person, or property while in, upon, or about or entering or
leaving said premises’ at any time during the term of the use
agreement or any renewal or extension hereof, resulting from any
cause whatsoever, and all claims therefore are hereby released to
the District of Columbia Government and D.C. Public Schools, who
may plead this release in bar thereof, in any and every suit, demand
and claim for same.

Michael Sussman/Georgetown Flea Market

by:

SIGNATURE

DATE

o/f



Conditions Governing use of Rosario Parking Lot
by Michael Sussman/Georgetown Flea Market
Page 2

10.

11.

The user is responsible for security during the term of this use

and shall have a full-time market master on the site during each use.
The name of the market master is:

Please notify the Realty Office at 576-0895 in advance if any
substitute(s) are made.

The user shall be responsible for clean-up (including
removing all trash from the site) after each use.

Farmers trucks shall enter by the East Gate on Wisconsin Avenue,
N. W. The user shall be responsible for any damage to curb,
sidewalk, or parking lot paving.

Since the building shall be closed to the market staff and
consumers, the user shall provide “port-a-johns"™ for the
farmers and consumers.

No shoppers shall be allowed to park on the Fillmore or Rosario
sites.

Signature:

Michael Sussman

4



Conditions Governing use of Rosario Parking Lot
by Michael Sussman/Georgetown Flea Market

The following terms govern this use:

1

Rules of the Board of Education, Section 3500, et. seq. which are
incorporated by reference.

This agreement grants use of the parking lot only, at Rosario
School on Sundays beginning 03-01-92 to 12-20-92 from
7:00 a.m. to 6:00 p.m.

The user shall be responsible for repairing any damage to the
Rosario Site or building due to this use. The parking lot is made
available "as is."

Proof of public liability insurance in the amount stated in the Board
Rules, with the D.C. Board of ‘Education and the D.C. Government as
additional insured shall be on file in the Realty Office, Penn Center,
1709 Third Street, N.E., Washington, D.C. 20002, prior to use.

Agreement is subject to termination if user defaults on any term
herein, but a week's written notice will be given if reasonably
possible.

All notices related to this agreement shall be sent to:

For User: Georgetown Flea Market
Mr. Michael Sussman
2109 N Street, N.W.
Washington, D.C. 20037

For DCPS: Realty Officer
Division of Facilities
Penn Center - 3rd Floor
1709 - 3rd Street, N.E.
Washington, D.C. 20002

50



B&GFORMNO. 5

DISTRICT OF COLUMBIA PUBLIC SCHOOLS
APPLICATION TO USE FACILITIES

NOTE: Please read instructions and review the Board of Education Rules in the Use Agreement Handbook prior to
completing this application. For more information, call the DCPS Realty Office, 727-2552.

1. Date of Application / 30 ?Q\
7
2. NAME OF USER/ORGANIZATION: e hae/ Sussman/ / Geoice fowns Flos ,éﬁf‘%f

3. FACILITY REQUESTED: /Z OSAq<i e A1+ Evcatm y""’“/
N&I‘I‘I Fd

Region

4. AUTHORIZED CONTACT: ,\/} lic /7‘5’6" / S ussm AN

ADDRESS KOG W Stace f J0VH
WHASH. P "Zoo 37 A
TELEPHONE A0F- G 757

. — ices to be offer tar latio
5. D S%IPTION ’?F P /9 ﬁszlfi (4N’ nz;‘;s:v/tc /0;/7, (o} ﬂpurp?osg 2do /uves et popu at;)l
Ol /7 Svhady T oosis  foo Bor/fart b / &7{‘0/@(2/‘5;«//{/'
A E A ,!-,p,i INARFE] [ FARICAS )7~ fe7 J TZS SF7E.
JO B OPCIU 5 Al PeiSams A byy » SELL .

6. SPECIFIC AREA REQUESTED: Auditorium Gymnasium Stadium
(Please Check) Armory Kitchen Cafeteria
No. of Classrooms Field
Other
(Name and number of square feet)
7. PERIOD OF REQUESTED USE: Hours Days Dates
from. .. (Mon-Sun) ay/Mo 1N}eé}
- e P S iatus TICh ] 1992
- FCeh 7z 27
7?%
53R0390-1 PINK — REALTY OFFICE Page 1 of 6
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B&GFORMNO. 5

8. TYPE OF USER. (Check One):

Public School-Related

— PTA or Home and School Associaﬁon —_DCPS Program or Activity
. _______Neighborhood School Counil Other__
— Educational Organization or Local Affiliate g e T
of a National Educational Organization BT F

Non-Public School-Related

Civic Organization Meeting in Public interest —Business
_______Religious Organization or Affilate _%.Non-'Profit Group
Advisory Neighborhood Commission —_ Individual
— D.C. Government A:géncy o JONBE
Other Government Activity .

(a) Please attach a brochure describing your organization.

(b) Read carefully Parts ll, lll, and IV of the Use Agreement Handbook on
Limitations on Use, Special Conditions, and Insurance Requirements.

9. SAFETY AND SECURITY

‘Security measures may be needed if the proposed activity involves any of the following .circumstances.-_'Ffirease
check those which apply to your proposed use: '

7( More than 100 persons expected to attend Night or Week-end use
—7@03"09 —_______Handiing of money
— ¢  Use of Field

10. REQUEST FOR KITCHEN OR CAFETERIA:

Please read Directive 642.7, “Guidelines for Use of Food Service Facilities,” (Attachment F in Handboék).-

1. Has a Food Service employee been identified to work?_____

2. If using a Food Services employee volunteer, is a letter from the volunteer stating this intent attached to this
form?

3. If the user employs their own person to use the facilities, has this person been certified by the Food Services
Branch?______

11. SPECIAL NEEDS OR CONCERNS OF USER:

53R0390-2 PINK — REALTY OFFICE Page 2 of 6
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B&GFORMNO. 5

APPLICATION FOR USE OF FACILITIES
PROGRAM AND INSURANCE REVIEW FORM
FACILITY REQUESTED.

1. Date of Application___/ ,{g ;z[%'q‘_
; PROGRAM TITLE:

.;DESCR!PTION IN ADDITION TO THE INFORMATION PROVIDED ON PAGE 1, PLEASE INDICATE THE FOLLOWING .
: iy INFORMATION:

A How is lhlS program funded?
Is the staff paid or volunteer ?

B. IF THIS IS AN INSTRUCTIONAL PROGRAM,
1. List subject areas,
2. ls any special equipment, beyond ordinary classroom supplies, to be used?
-3. Who will be the (licensed) teacher(s) on-site at all times during the program?
4. What is the expected ratio of staff to students?

NAME OF USERIORGANIZATION:

Poidh o

ﬁ*'**t*iiﬁ*l‘l‘l‘l“'*ﬁtﬁiﬂ‘t!!"l‘l‘*it&t-t***i*tikl't**i**iiﬁtti‘tt*i*i**‘t'ii***t‘l‘.*.iii&‘_.

FOR DCPS USE ONLY: REVIEW BY CONTENT AREA CONSULTANT
Program is recommended to be accepted________, rejected , resubmitted, with suggested revisions:

Consultant's Name — Date : (Please sign on page 4.)
g g T B Print Name Here : .

R R R R R A R R R R R

. INSURANCE INFORMATION :
A Please read Part IV of the Handbook for insurance requirements. The following information must be accurate False mforma-
-_._-uon will be cause for immediate termination of the use agreement. 5
Insurance to be provided by (check one) ______DCPS; ___ DC Govemment; __DC Congress ot PTA'S: '
Other. If, “Other” please provide the following information, if already known. :
Name of Insurance Company
‘Number and Date -of Policy

Name and telephone of Insufance Agent_2 o e A£E v/ > - o 51.- borcray '

°°“e‘ages:ﬁmmwﬁ—177#7%7‘zj—7? S — -
o (/(/ V LI,
An Indemnification form must be signed by all users, after Approval of the usk application by the Realty Office. A copy of

this form is contained in Part IV of this Handbook. It will be forwarded to the user by the Realty Office as necessary. This
form plus a copy of the user’s insurance certificate must be submitted to the Realty Office at least 48 hours prior to enter-
ing the building.

yr7 A

O BN

B. All users must sign below tg signify their understanding of the insurance requirements.

;P ,
&r# Signature 7/ {:': éig ‘_;

Ay

53R0390-3 PINK — REALTY OFFICE Page 3 of 6



B&GFORMNO. 5

APPLICATION FOR USE OF FACILITIES
SIGNATURE AND AUTHORIZATION PAGE

I. USER AGREES:' | have been supplied with a copy of the Rules of the Board of'Educatnon and D.C. Public School System
- Directives and acknowledge their incorporation as part of this application to use facilities. of the D.C.'Public School System. |
hereby agree to be bound by the terms of the Appﬁcahon to Use Facilities Form and to abide by the pertinent rules of the

Board of Education, Superintendent, ectives, and special conditions (if o indicated on page 6 of this form) adhered
Furthermore, | agree t final ements and publicize this activity ONLY after written approval has )e ived.

4 [/ ¥  Users Signature uam

IEX AR R EEEEE SRR R RS R R R R R R R R R R R R R R R R R R R R R R R R R R R R R S R R R R R R R R R R E R R R R R R R R RN E

II. DCPS AUTHORIZATIONS

Comments or Concerns

Recommended Approved Disapproved Date

PrinGipal/Facilty Administrator

Regional Content Area Consuitant
(as needed)

Regional Assistant Superintendent

Director of Food Services (as needed)

o~

Director of Safety and Security (as needed)

DGPS Realty Offic

?(’%Q,u‘&& | ‘/" ” 2 - 2¢ §2-

Dlrector, Division of Buildings and Grounds,

Superintendent/Deputy Superintendent

53R0390-4 PINK — REALTY OFFICE Page 4 of 6
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B&GFORMNO. 5

APPLICATION FOR USE OF FACILITIES
COST REIMBURSEMENT ELEMENTS

Date of Application //35’/7,;-

. NAME OF USERIORGANIZATION: ﬁ/é ‘6'9‘6/ ff’f St Ay / éﬂaﬂr@@/m L Lharfes 7°

. FACILITY REQUESTED: ME&LK::@MMLMW# v22 L onfEr

. SPACE DESIRED. —— Auditoium ______Gymnasium _______ Cafeteria ——Amory

____ Kitchen __ Stadum ___ No. of Classrooms -+
Other F!(’/ﬁ/ J VizZQ .

(Namé andl # of sq. ft)
. Hours, Days and Dates Requested (Be specific and exact or costs cannot be calculated):

<ty 23\ JAm -~ £ Pl gk [~ e 7 219

ok ot od ok ok ko ok ok ok ok ok ok ko b o ok ko e e o b e e ok ok e W ok e ok e ok b ok i e kb bk e e T ok b e e o o e kb e ok ko ok ke e R R R W ke e ok kR

FOR DCPS USE ONLY COST ELEMENTS

A. ONE-TIME USERS

Rate per Hour No. Hours | Daily Cost | No. Days Total Cost

1. Basic Fee /37.00 44 {02200
2. Overtime Costs

3. Air Conditioning
4. Heating
5. Electricity
6. Other (specify)
B . CONTINUOUS USERS
5 CostiSq. Ft. '
Pro-Rata Rental Fee Per Day No. Sq. FL No. Days Total Cost
Schedule A $.024
Schedule B .007
C. TOTAL REIMBURSEMENT COSTS FOR THE PERIOD OF REQUESTED USE P (502500
Calculated by DCPS Realty Office. Signature7£1ﬂu.u.& i :

Bl 08 R B B T A s i s ke h iR AR ARG AR N kRS
The user must reimburse the total costs'shown above, if any, by certified check or money order (except PTAs) payable i
advance to “THE D.C. PUBLIC SCHOOLS.” Such certified checks or money orders shall be submitted to the Realty Office
Room 805, Presidential Building, 415 12th Street, N.W., Washington, D.C. 20004. Payment is due by

. For monthly payments, 60&.X is due by_2-/- 42, and monthly payments ot_(na.a._&L
will be due the first of each month beginning 4- - /=92
53R0390-5 PINK — REALTY OFFICE Page 5 of
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CONDITIONS OF USE

Date of App!tcatson : A 2
hAN = /' eM@hMm 1&4‘

2. NAME OF USER/ORGANIZATION: Mich 4¢ / 524'5

3. FACILITY REQUESTED:
4. HOURS, DAYS, AND DATES REQUESTED (TO BE EXACT AND COMPLETE\:

Sowaays  manch /= fleC 77, /952
T A~ 600

R L R R R R R R R R Y R R R Y E E R R

FOR DCPS USE ONLY:
Recommendations by DCPS Security Office

Other Conditions and Guidelines Applicable to Use

T E R R R R R s s ey e R A R R R R R R R R R R R R R R R R R R R R R R R R R R RN R

USER AGREEMENT Your signature below signifies that you understand and agree to use the requested facmty_ only ac
the conditions listed above. You must sign and retum this form AFTER receiving the list of conditions from the DCF

Office.
Return this form to the Realty,{ffice by //1
/

/ ¥ User's Signature

PINK — REALTY OFFICE

53R0390-6 i o
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- INSURANCE wINDER

ISSUE DATE (MM/DD/YY)

02/21/91

THIS BINDER IS A TEMF'ORAFIY INSURANCE CONTRACT, SUBJECT TO. THE CONDITIONS SHOWN ON THE REVERSE

SIDE OF THIS FORM
IRODUCER
DREYFUSS/NEY INSURANCE,
4827 RUGBY AVENUE
SUITE 100
BETHESDA, MD 20814

Z0ODE SUB-CODE

1980
‘NSURED
MICHAEL S. SUSSMAN
2109 - N STREET, NW
WASHINGTON, DC 20037

INC.

COMPANY BINDER NO.
AETNA C&S 1980CG
EFFECTIVE EXPIRATION
DATE TIME % DATE XX TIME !
12:01 AM IZ:BIAME_

% THIS BINDER IS ISSUED&P
COMPANY PER EXPIRIN

EXTEND COVERAGE IN THE ABOVE NAMED

POLICY NO: 20636968ACM

DESCRIPTION OF OPERATIONS/VEHICLES/PROPERTY (Including Location)

GORDON JR. HIGH SCHOOL, WASHINGTON, DC &

1649 FULLER ST., NW, WASHINGTON, DC

COVERAGES ALL LIABILITY LIMITS IN THOUSANDS ,
TYPE OF INSURANCE COVERAGE/FORMS AMOUNT DEDUCTIBLE COINSUR.
*ROPERTY CAUSES OF LOSS
BASIC BROAD SPEC.
SEHERAL LIARICITY GENERAL AGGREGATE $2,000,
X COMMERCIAL GENERAL LIABILITY PRGD. — COMPIOPS AGGREGATE $2 . OOO
CLAIMS MADE X- OCCUR PERSONAL & ADVTSNG. INJURY $ 1 5 000 "
OWRNER'S & CONTRACTOR'S PROT. EACH OCCURRENCE 3 1 . 000 "
FIRE DAMAGE (Any one fire) $ 50 i
RETRQO DATE FOR CLAIh-_!S MADE: Ak MED. EXPENSE (Any one person) $ : 5 i
AUTOMOBILE ALL VEHICLES SCHEDUILED VEHICLES CSL H
LIABILITY Bl PERS/IACCID %
NON/OWNED PD $
HIRED MED. PAY i
GARAGE PIP s
e . B i A, z UM - 3
AUTO PHYSICAL DAMAGE ALL VEHICLES SCHEDLLED VEHICLES ACV
COLLISION DED. STATED AMOUNT  §
OTC DED: OTHER N = ke
UMBRELLA FORM
OTHER THAN UMBRELLA FORM RETRO DATE FOR CLAIMS MAD_E:
THER THAN UMB R LAANS ) - iy
WORKER'S COMPENSATION s (EACH ACCIDENT)
EMPLove?lgounmurv s (DISEASE-PULICY LIMIT)
3 (DISEASE-EACH EMPLOYEE)
3PECIAL CONDITIONS!HESTR:&:E‘.'I‘E!O'I’HEH COVERAGES . T
NAME & ADDRESS
MORTGAGEE Xx ADDITIONAL INSURED
DISTRICT OF COLUMBIA PUBLIC SCHOOLS & - t‘oss PAYEE

DISTRICT OF COLUMBIA GOVERNMENT

AUTHORIZED REPRESENTATIVE

€ :
© ACORD CORPORATION 1988

57

ACORD 75-S (2/88)



f!mms.| AGERCY’ %p RS REPORT
.J ; - 5 ¥

(&fment at this time. This cad. be accomp:
En T ardthe permd 04-01-1‘!90 tu 05-0]-1331
ar e e

p011c1e allﬁted below are subject to premi
ail if ydu. supp].{ the information requesta
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Carlos Manuel Rosario

Adult Education Center
DISTRICT OF COLUMBIA 35th and T Streets, N.W.
PUBLIC SCHOOLS Washington, D.C. 20007

February 4, 1992

MEMORANDUM TO: Veronica Falwell
Realty Officer

Divjision of Facilities Management
FROM: ﬁuﬁu Z‘/éf«.a

Sonia Gutierrez éy
Principal

SUBJECT: Use of Agreement Application for
Michael Sussman/Georgetown Flea Market

Attached is a Use of Agreement Application from the Michael
Sussman/Georgetown Flea Market for the use of the Carlos Rosario
Adult Education Center parking lot.

The vendor has previously used our facilities, and we have had
a very amicable working relationship with him. I recommend that
this application be approved.

Thank you for your cooperation.

Attachment:

SG:BWM
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DISTRICT
OF
COLUMBIA
PUBLIC
scHooLS | DivisioN oF FACILITIES MANAGEMENT

REeaLTYy BrANCH

1709 3RD STREET, NE. WASHINGTON, D.C. 20002

January 10, 1994

Mr. Michael Sussman
Georgetown Flea Market
2109 "N" Street, N. W.
Washington, D. C. 20037

Dear Mr. Sussman:

Attached is the conditionally approved use agreement submitted by
Georgetown Flea Market requesting the use of the parking lot at Rosario Adult
Education Center to hold a weekly flea market which will be open to all people. The
beginning date is March 6, 1994, and the ending date is December 18, 1994. The use is
scheduled to take place between the hours of 7:00 a.m. to 6:00 p.m. each Sunday. In
accordance with the current policy of the Board of Education, payment of the user
fee is a prerequisite for use.

The total user fee is $12.600.00 for 42 Sundays. The monthly payments for the
user fee will be $1,260.00. These payments are to be made payable to the D. C.
Public Schools by either a certified check or money order, and forwarded to the
Realty Office, Division of Facilities Management, 1709 Third Street, N. E., Penn Center
- 3rd Floor, Washington, D. C. 20002. Your first payment, and an executed copy of the
enclosed Assumption of Risk and Indemnification Form are due prior to use.
Thereafter, your monthly payments are due by the first of each month. Your use will
be authorized after we receive the requested items.

Please notify both the principal and this office (202/576-0895) if the use is
canceled or postponed.

Sincerely,

/JW«@JZ. 4o Q) S—

Veronica L. Falwell
Realty Officer

Attachment

cc: Ms. Gutierrez
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Conditions Governing Use of Rosario Parking Lot
by Michael Sussman/Georgetowrn Flea Market
March 6, 1994 to December 18, 1994

The following terms govern this use:

1.

Rules of the Board of Education, Section 3500, et.seq. which are incorporated by
reference.

This agreement grants use of the parking lot only at Rosario School on Sundays
beginning March 7, 1993 through December 19, 1993, from 7:00 a.m. to 6:00 p.m.

The user shall be responsible for repairing any damage to the Rosario Site or
building due to this use. The parking lot is made available "as is."

Proof of public liability insurance in the amount stated in the Board Rules, with
the D.C. Board of Education and the D.C. Government as additional insured shall
be on file in the Realty Office, Penn Center, 1709 Third Street, N. E., Washington,
D. C. 20002, prior to use. ;

Agreement is subject to termination if user defaults on any term herein, but a
week's written notice will be given if reasonably possible.

All notices related to this agreement shall be sent to:

For User: Mr. Michael Sussman
Georgetown Flea Market
2109 "N" Street, N. W.
Washington, D. C. 20037

For DCPS: Realty Officer
Division of Facilities Management
Penn Center, Third Floor
1709 Third Street, N. E.
Washington, D. C. 20002

The user is responsible for security during the term of this use and shall have a

full-time market master on the site during each use. The name of the market
master is:

ichael Sussmin . Please notify the Realty Office
at 202/576-0895 in advance if any substitute(s) are made.

The user shall be responsible for clean-up (including removing all
trash from the site) after each use.

Farmers trucks shall enter by the East Gate on Wisconsin Avenue, NNW. The user
shall be responsible for any damage to curb, sidewalk, or parking lot paving.

ef



Conditions Governing Use of Rosario Parking Lot
by Michael Sussman/Georgetown Flea Market
March 6, 1994 to December 18, 1994

page 2

10. Since the building shall be closed to the market staff and
consumers, the user shall provide "port-a-johns" for the farmers
and consumers.

11. No shoppers shall be allowed to park on the Fillmore or Rosario sites.
12. The user (Michael Sussman/Georgetown Flea Market) is responsible for all

damages and/or claims that may arise from the use of the Rosario Parking Lot,
during this use period.

Signature: %Mﬂm

Michael Sussrhan

b



ASSUMPTION OF RISK
AND INDEMNIFICATION FORM

The Georgetown Flea Market hereby agrees that all property and activities
of any kind or nature whatsoever that may be in, upon or about the designated space
utilized by the Georgetown Flea Market at the Rosario Adult Education Center at
any time during the term of this contract, or any renewal or extension hereof, shall
be in, upon or about said premises at the sole risk and hazard of Georgetown Flea
Market or those claiming by, through or under Georgetown Flea Market.

Moreover, Georgetown Flea Market hereby agrees to identify and save
harmless the District of Columbia Government, the D. C. Public Schools, and their
agents and employees, from all penalties, claims and demands resulting from
Georgetown Flea Markets use and occupancy of the designated premises, and in
the conduct of its operation on said premises.

It is expressly understood that the District of Columbia Public Schools, D. C.
Public Schools, and their agents and employees shall not be liable to the
Georgetown Flea Market to any person, for any accident, injury, loss, or damage
to any person, or property while in, upon, or about, or entering or leaving said
premises at any time during the term of the use agreement or any renewal or
extension hereof, resulting from any cause whatsoever, and all claims therefore are
hereof released to the District of Columbia Government and D. C. Public Schools, who
may plead this release in bar thereof, in any and every suit, demand and claim for
same.

Georgetown Flea Market

by
Wﬂﬂ/ﬁm‘
2/2/94

Date

63



E

~ 3
- 4 24‘-:“:!1‘
,2 'ﬂt‘_‘a 2 =IBNYLS
% et NS
-

~ =

DISTRICT OF COLUMBIA PUBLIC SCHOOLS
APPLICATION TO USE FACILITIES

NOTE: Please read nstructions and review the Board of Education Rules in the Use Agreemen: =arcbccx zrc-
completing this application. For more nformation, call the DCPS Reaity Office, 727-2552.

1 Date of Application /i / z 9/ 43

. NAME OF USER/ORGANIZATION: Pichpe! Sussnspr f @comeﬁwm Hsa Parks

. FACILITY REQUESTED: 2054700 Ade/f £0ycmtsrorr Coofer 4@7/:“, FreisoA

e N/ e
. AUTHORIZED CONTACT: L Arthre/ Sis.commnt
ADDRESS 2,09 N STreals V.eo.
_ btagpraTve OC  Hoos P
TELEPHONE féto,’,ll 296- 498G :

. DESCRIPTION OF PROPOSED USE—Nature of services to be offered: purpose and objectives: target popuiation
USE _oF PallipG Fre ity For pn Butr'Gues Efes Docfest
o A Sunoaqd  bAsrg /E’f f/‘d @Qd’t’?ﬁw /{fot’/p S e
s rarks /ﬁ"-ﬂ’fr/f/r P fe s F /}5"6— So/fz L TD L oﬂ’,g/
to Al _pecsens fo buy mul Sel

. SPECIFIC AREA REQUESTED: Auditorium

Gymnasum Stadium
(Please Check) Armory Kitshen Cafeteria
No. of Classr Field
Other < f%'cm & freilly
(Name ang numoer of square Jéet)
. PERIOD OF REQUESTED USE: Hours Days Dates
(from. . . to) (Mon-Sun) - (Day/MonthYear)
-56P9m Jung-_?;yj S o, (W4
7(, 2 2 5 4
. (4.
] '-\_
53R0390-1 ' g 223

2 _13% ’ Pace ' 2!
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8. TYPE OF USER. (Check One):
Public School-Related
PTA or Home and School Association ____DCPS Program or Activity
Neighborhood School Council Other.

——Educational Organization or Local Affiliate
of a National Educational Organization

Non-Public School-Relateci

Civic Organization Meeting in Public Interest Business
Religious Organization or Affiliate Non-Profit Group
—_Advisory Neighborhood Commission I Individual
— D.C. Government Agericy —.Other

Other Government Activity

(a) Please attach a brochure describing your organization. -

(b) Read carefully Parts Il, Ill, and IV oi the Use Agreement Handbook oﬁ
Limitations on Use, Special Conditions, and Insurance Requirements.

9. SAFETY AND SECURITY

Security measures may be needed it the proposed activity involves any of the following crrcumstances Pleas
check those which apply to your proposead use:

LMore than 100 persons expectad to attend —Night or Week-end use
Dance —_Handiing of money
____Use of Field

10. REQUEST FORKITCHEN OR CAFETERIA:
Please read Directive 642.7, “Guidelines for Use of Food Sarvice Facilixie?.." (Attachment F in Hancboow

1. Has a Food Service empioyee been iientifled to work? _____

2. If using a Food Services empioyee volunteer, is a latter from the volunteer stating this intent attached 1o this
form?

3. If the user employs their own person o use the faciiities, has this person been certified by the Food Services
Branch?__ ;

11. SPECIAL NEEDS OR CONCERNS OF USER:

$3R0390-2 _ ARTE — (SER Page 2 0t 8
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