
BEFORE THE BOARD OF ZONING ADJUSTMENT 
OF THE DISTRICT OF COLUMBIA 

Re: Application of JFC Builders of DC, 
1358 Girard Street, NW 

BZA Application No. 16803 
Public Hearing: 

Lot 56 in Square 2860 ANClB 
ZonedR-4 

Statement of the Applicant 

I. 

Nature of Relief Sought 

This is an application pursuant to Section 3103 .2 of the Zoning Regulations for a 
variance from the lot area requirements of Section 401.3 to permit establishment of a 
three-unit apartment/condominium in the R-4 zone at premises known as 1358 Girard 
Street, NW (the Subject Property). 

The application further requests a variance from the off-street parking requirements; 
however, the applicant believes that a variance from the off-street parking requirements 
of Section 2101.1 was cited in error. As per Section 2101.1 - The Schedule of 
Requirements for Parking Spaces, additional parking is not required when a building is 
converted from two-family to three-family usage. 

Use 
Two-Family Flat 
Apartment House or 
Multiple Dwelling 

Zone 
R-4 

R-4 

Requirement 
1 for each 2 dwelling units 

1 for each 3 dwelling units 

Section 2100.4 states, in pertinent part: " ... when the use of a building or structure is 
changed to another use which requires more parking spaces [ emphasis added] than 
required for the use existing immediately prior to the change or, if the building or 
structure is vacant, the use which existed immediately prior to the vacancy, parking 
spaces shall be provided for the additional requirement in the amount necessary to 
conform to Section 2101." 

II. 

Jurisdiction 

The Board has authority to grant the relief requested pursuant to Section 3103 .2 of the 
Zoning Regulations. 

Board of Zoning Adjustment
District of Columbia
CASE NO.16803
EXHIBIT NO.23

Board of Zoning Adjustment
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III. 

Background 

A. Project History and Basis for Request. 

The applicant purchased the Subject Property earlier this year with the intent to renovate, 
modernize, and bring the existing three-unit apartment building up to current code. Upon 
completion, the owner proposed to convert the building to a condominium and offer the 
units for sale. 

Building permit #B435603 was obtained on March 16, 2001 (Exhibit A), authorizing the 
renovation. The applicant proceeded with construction. In early September, when the 
work was about 60% to 70% complete, the applicant was informed that the condominium 
conversion process could not be completed because the agency that issued the permit for 
a three-unit apartment building was unable to fmd an occupancy record for the property 
that authorized a three-unit apartment building. 

After unsuccessful efforts to resolve the discrepancy at the Permit Center, an application 
was filed with the BZA. Renovation of the basement unit, already near completion, was 
curtailed (Exhibits B - F show the progress of renovation when curtailed). 

A number of neighboring residents and property owners had indicated that, for at least 
fifteen years, the building has been used and occupied as a three-unit apartment building, 
not a Flat as reported by the Occupancy Branch. (Exhibits G - I ) When purchased, the 
building had three gas meters and three electric meters. Both Pepco and the Washington 
Gas Company report that the building has received utility services to three separate 
meters since at least 1981 (Exhibits K & L ). Electric and gas service are not released to a 
property until City inspectors have certified that installed systems are appropriate for the 
existing or proposed use. The applicant believes that the appropriate certificate of 
occupancy must have existed at one time. 

The applicant is seeking zoning relief to facilitate obtaining appropriate certification, 
which will allow continuation of the construction as approved. 

B. Authority of the Board of Zoning Adiustment 

The applicant believes that authority of the Board is invoked by the " ... extraordinary or 
exceptional situation or condition of [the] specific piece of property ... " resulting from 
errors made either in the maintenance of permanent occupancy records or in the 
processing of the building permit or both. Conflicting information and obvious errors in 
the information provided by city officials has resulted in an undue hardship upon the 
owner of the Subject Property. 
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The occupancy records submitted by the permit center indicate that the first certificate for 
use of the premises was issued in 1959, and that the last authorized use was established in 
1967. Both certificates indicate two-family usage, yet: 

• A building permit was recently issued to the applicant for renovation of an 
existing three-unit building. (Exhibit A) 

• Two major utility companies provided records indicating that the building has 
contained three units since at least 1981. (Exhibits K & L) 

• Two neighbors and property owners have provided written testimony that the 
building was used and occupied as a three-unit apartment building. (Exhibits G & 
H) 

• A Building Code expert inspected the building after the fire and before 
commencement of the renovation and provided written testimony that the 
structure was configured as a three-unit apartment building. (Exhibit J) 

It is clear that the property has been used and occupied as a three-unit apartment building 
for many years. It is evidenced by the existence of three utility meters for each service 
that there had been regulatory review on more than one occasion during the twenty years 
that the applicant has been able to chronicle actual use. More importantly, it is clear that 
the city erred by either not reporting the appropriate certificate of occupancy; or, by 
issuing a building permit for a three-unit building based on a certificate of occupancy that 
only allowed two units. Either way, the applicant has suffered undue hardship in the loss 
of time and money (Exhibit M). He proceeded in good faith reliance upon information 
provided by the regulatory agency. 

C. Impact on the Neighborhood. 

Approval of a three-unit apartment building at the Subject Property will not adversely 
impact the present character and future development of the neighborhood. Renovation of 
the vacant burned out building removes blight from the community. The proposal does 
not include any increase in bulk. There will not be any exterior modifications to the 
building that might set it apart from neighboring design. 

The Subject Property is located within the R-4 zoning district. The R-4 district is 
designed to contain "row dwellings, conversions, and apartments" (Sec. 105.l(a)(4)). 
The building has existed as an apartment house for many years. As an existing apartment 
it is consistent with the R-4 zoning. The proposal does not alter the existing use. 

The R-4 zone does not allow new multi-family development, but conversion of an 
existing building is allowed. Conversion to three or more units is conditioned upon the 
land area. The effect of this condition is to provide a control over the density of future 
development without penalizing existing uses. The proposal does not increase the 
population potential of the long-standing use. 

B. Description of Subject Property 
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Exhibit A 
Exhibits B-F 
Exhibit G 
Exhibit H 
Exhibit I 
Exhibit J 
Exhibit K 
Exhibit L 

Exhibit M 

IV. 

Points in Support of Application 

Building Permit #B435603 issued 3/14/01 
Pictures of basement at time work was suspended 
Letter from owner of 1356 Girard Street 
Letter from owner of 1360 Girard Street 
Letter from owner of 1326 Girard Street 
Letter from former Chief Construction Inspector 
Pepco records showing installation of three meters in 1981 
Washington Gas records showing installation of three meters in 
1981 
Project financial projection statement 
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Exhibit B 

From Inside basement unit living room toward front door 



Exhibit C 

Bathroom in bedroom of basement unit 



Exhibit D 

Bathroom in hallway of basement unit 



Exhibit E 

HVAC unit for basement apartment 



Exhibi·t F 

From front door of basement unit toward kitchen 



treet N. W. and have been for the past 15 years. 
rep · erty k,cated next door to my home~ 135 8 Girard 

SL we welcome the new h e renovation o condominiums. The property for the pasl 
14 years has bcea a tt itional home for many 11 rs that havt: not been all 1bai 
desirable for the . ' hborhood. The building bas alwa. d three apartments, one on 
each floor of ·ch was :rented out up Wltil the time the bu· ' had a fire and later sat 
and be e vacant The building has been completely renovated we tee( the idea of 
hav· · g people owning there home next to us wiJl take more pride and c. 
eighborhood as opposed tQ a renter. 



Exhi,bi t H 

oa.rd 1,f Z•n.inu Adrn5nistration 
2L, .... 411t Sin:el ·- . 

Washj, on_ DC 3333333 

The current owner has taken the tim o go over his pla ,of converting the hfrilding imo thTee condominiums for 
hc,meo\:v-nership. We very much\ .. come the condominiums opposed to apartmems fr;r the basic reason people 
who have homeov.-n.ership t, ' much more pride and care to the ~· OV..'11 property anci tJ1en: surrounding 
neighborhood. The buildi ~. for years. llas been .an eye sore fhr the ne1__ borhood. Two years ago the huifding had a 
fire that burnt oul rrn1;i ty ufthc building and the O\.VTJer basically abando ed the buitd:ing. The new owner Mr. 
Casey has since tlr purchased 1he 1m1ldit11g and has completely renovated. the 1ilding into dmz:e bcautHhi 11ew· 
condominiums he huildim•, now since the rem1v,1tfon has been hmm~.ht back tu a nditron the whole 

~ . . . ....... ·~ 

neighborho can apprec.ialc. 

Sincerely. 



Exhibit I 

· rd of Zoning Administration 
441 Street November 29, 2001 
Washin DC 20001 

I currently own, and have for th 

r his plans of converting the building into three condominiums for 
homeownership. We very much welco e ondominiums as opposed to apartments for the basic reason pcopfr 
who have homeownership take mu more pride d care to their own property and there surrounding 
neighborhood. The building for ars has been an ey ore for the neighborhood. The new owner Mr. Casey has 
since then purchased the b · · g and has completely ren ated the building into three beautiful new 
condominiums. 'Ibe b · ing now since the renovation has b brought back to a condition the whole 
neighborhood c preciate. 

As an · diate neighbor to the project I very much welcome the conv ion of the property into three 
con · iums and look forward to further homeownership on the block to e for the property and surrounding 

1ghborhood. 

Sincerely, 



Exhibit J 

Board of Zoni11g Adjustment 
441 4th Street, NW 
Room210 
Washington, DC 20001 

Re: BZA Case #16803 

To the Board: 

Mr. John Casey, the property owner of 1358 Girard Street, NW, has asked me to testify, 
before the Board of Zoning Adjustment, regarding the above referenced project. I have 
recently retired as Chief of the Construction Inspection Branch ofthc Department of 
Consumer and Regulatory Affairs, and have been consulting with the property ov.'ner to 
assure that construction is perfonned atcording to the District of Columbia Building 
Code (l 2DClv1R). The scope of my involvement is from the very beginning of 
construction through completion. 

My first visit to the job site was at the beginning of the demolition stage where I 
encountered a three level building in which each level was configured as a complete 
apartment unit totaling three. The front of the building had three gas meters w::ih separate 
service for each unit. Separate electrical service was also provided to each unit, 
evidenced by the existence of 1hree separate electric meters. 

It was my vi1.!w then as it is now that the buiJding was and is a three~unit apartment 
building because Pepco and Washington Gas do not install meters or provide utility 
services unless the project is first approved by the city. 



FROM: __________ _ 

POTOM.AC ELECTRIC POWER COMPANY 

CUSTOMER DESIGN - DC 
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ROOM6005 
WASHINGTON, DC 20068-0001 
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HIS3 KEY AN 1!)20-0300-2-7-01 PAGE 
RTE EFF: 08-15-01 XCO: 0 KEY; 
MTR TSt: 00-00-00 AVE: 0000.0 

!NIT APP: 00-00-00 
APP CHK: 00000.00 

$ BASE: O. 00 
ARR BASE: 0.00 
NO MONTH: 000 
CHGS T-D: 
PYMi T-0: 
BILL T-D: 
B DATE DAYS 
N 1101 335 
N 1204 368 
N 01 04 399 
N 0202 428 
N 0302 456 
N 0403 488 
N 0502 517 
N 0601 547 
N 0702 578 
N 0815 230 
A 0815 637 
E i 002 048 
F i 031 029 

0.00 
o.oo 
0.00 

ENERGY 
o.oo 
0.00 
0.00 
0.00 
0.00 
(L 00 
0.00 
o.oo 
o.oo 
0.00 
0.00 
3.96 
r.98 

TIN: 000000000 OS! 
DEP PEND: 0.00 
DEP PAID: 0.00 
OEP RO-DT: 00-00-00 0000 
ORQ/LS PD: 00-00-00 00-00-
LS INT PD: 00-00-00 
INT T-0/CD: 00-00·00 
INT UNP/DEP APL: 

FUEL SCH CHG 
(L 00 0. 00 
0.00 0.00 
(LOO 0,00 
0.00 0,00 
0.00 0.00 
0. 00 0. 00 
0.00 D.O 
0. 00 0. 0 
o.oo o. 0 
(). 00 0 00 
o.oo a.oo 
0.00 .00 
0. 00 . 00 

: 11-06-8 SO#: 8084102 
0 SO ISS: 11-19-81 POR: 0 

SO CMP: 11-04-81 POL: 
INTRO: 00000 08-30-01 G 

00195 05-31-94 9 
MRP: 0 RECORD TYPE: M 

P PRIORITY: 0 PARALLEL: 0 
0 MTR APPL NO; 000001 
o T8: 
0 
0 
0 
0 
0 
0 
0 

.., , ••.•• PAY /ADJ 
00·· 00 000 00 
00-00 000 00 
00-00 000 00 
00··00 000 00 
00-00 000 00 

0 00-00 000 00 
0 MC: 
0 
0 

DATA ••...• * 
o.oo 
0.00 
o.oo 
0.00 
0.00 
0.00 
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HIS3 KEY AN 1020-0310-~-5-0i PAGE 2 
INIT APP: 00-00-00 

APP CHK: 00000.00 
$ BASE: 0.00 

ARR BASE: 0.00 
NO MONTH: 000 
CHGS T-0: 
PYMT T-0: 
BILL T-0: 
B DATE OAVS 
N 1101 300 
N 1204 333 
N 0104 364 
N 0202 393 
N 0302 421 
N 0403 453 
N 0502 482 
1\1 0601 512 
N 0702 543 

0809 573 
0830 021 
1002 033 
1030 028 

o.oo 
0.00 
0.00 

ENERGY 
0.00 
0.00 
o.oo 
o.oo 
0.00 
0,00 
0.00 
o.oo 
o.oo 
0.00 

62.80 
79.25 
32.43 

TIN: 000000000 DS~ RTE EFF: 08-09-01 XCD: 0 KEY: 
DEP PENO: 0.00 MTR TST: 00-00-00 AVE: 0000.0 
DEP PAID! 0.00 c"MiR !N§: 1~-06-Sj) SO#: 
OEP RQ-DT: 00-00-00 0000000 0 SO ISS; 00-00-00 POR; O 
ORG/LS PD! 00-00-00 00-00- SO CMP: 00-00-00 POL: 
LS INT PD: 00-00-00 0 INTRO: 01274 08-01-01 G 
INT T-D/CD! 00-00-00 07581 11-06-81 C 
INT UNP/OE? APL: MRP: 0 RECORD TYPE; M 

FUEL SCH CHG AP PRIORITY: 0 PARALLEL: 0 
0.00 0,00 0 MTR APPL NO; 000001 
0.00 0,00 0 TB: 
0.00 0.00 0 
o.oo o.oo * ...... PAY/ADJ DATA ...... * 
0.00 o.oo 10-22 OIV 56 1 75.39 
0.00 0,00 00-00 000 00 0,00 
0.00 0.00 00-00 000 00 0.00 
0.00 0.00 00-00 000 00 0.00 
0.00 0.00 00-00 000 00 o.oo 
0.00 0.00 00-00 000 00 0.00 
0.00 o.oo MC; 
0.00 0.70 
0.00 0.0 
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Page: 1 Document Name: un~itlea 

ACCOUNT HISTORY PAGE 1 SVC HST 
1358 GIRARD ST NW #A 
WASH DC 20009 

ACCOUNT NO CD SC RATE DEF/MDSE STATUS 
0466 968906 15B 01 08 0 2BSET 

MAIL­
ADDR: 
DATE TX 
1116 5 
1017 5 
09.19 5 
0821 5 

#METERS: 
LTS ON: 

SUM BILL: 
1 

CCF: 
GOVT AGENCY: 

NET AMT 'JAX AMT LATE CHM INDEX CCF 
NOT BILLED - OFF ACCOUNT 
NOT BILLED - OFF ACCOUNT 
NOT BILLED - OFF ACCOUNT 
NOT BILLED - OFF ACCOUNT 

BUDGET BILLING: NO 
OFF: CCF: 

THERMS CCF/DD OD 

ENTER OPTION: C PF3-MAIN MENU PFl-SHAD0W PF8-NEXT PAGE PFlO-HELP PF12-PRINT 

Date: 12/04/2001 Time: 08:30:44 AM 



Page: 1 Document Name: untitled 

1358 GIRARD ST NW #B 
WASH DC 20009 

CUSTOMER PROFILE 
ACCOUNT NO 
0466 969003 

MAIL­
ADDR: 
HOME PHONE: 
WORK PHONE: 703 856-8609 EXT: 
SOC SEC#: GOVT AGY: 
EMPLOYER: 
SPOUSE: 
OP/RNTL AG'r: 
AGENT PHONE: 
ORIG DATE: ON/OFF: 
CRED HIST: 
CRED STAT: 
DEPOSIT ESTIMATE:????? 
COLLECTION AGCY: 
TAX AREA: 1 STATUS: 
#UNITS: 0 

DEP#: 
DATE: 
$AMT: 
STAT: 
DATE: 
$INT: 

DEP#: 
DATE: 
$AMT: 
STAT: 
DATE: 
$INT: 

DATE 

ENTER OPTION: A PFJ-MAIN MENU PFS-ANCP 

Date: 12/03/2001 Time: 02:55:55 PM 

SVC HST 
CD SC RATE DEF/MDSE STATUS 
15B 01 08 0 2BSET 

SUM BILL: 
DEPOSIT INFORMATION 

#l #2 #3 

#5 #6 

PF10-HELP 

#1 

STATUS 

PF12-PRINT 

#4 

#8 



Page: 1 Document Name: untitled 

1358 GIRARD ST NW #C 
WASH DC 20009 

CUSTOMER PROFILE 
ACCOUNT NO 
0391 969102 

MAIL­
ADDR: 
HOME PHONE; 
WORK PHONE: 703 856-8609 EXT: 
SOC SEC#: GOVT AGY: 
EMPLOYER: 
SPOUSE: 
OP/'MTL AGT: 
AGENT PHONE: 
ORIG DATE: ON/OFF: 
CR.ED HIST: 
CRED STAT: 
DEPOSIT ESTIMATE:????? 
COLLECTION ACCY: 
TAX AREA: 1 STATUS: 
#UNITS: 0 

DEP#: 
DATE: 
$AMT: 
STAT: 
DATE: 
$INT: 

DEP#: 
DATE: 
$AMT: 
STAT: 
DATE: 
$IN'l': 

DATE 

ENTER OPTION: A PF3-MAIN MENU PF5-ANCP 

Date: 12/03/2001 Time: 02:59:47 PM 

SVC HST 
CD SC RATE DEF/MDSE STATUS 
15B 01 08 0 2BSET 

SUM BILL: 
DEPOSIT INFORMATION 

#1 #2 #3 

#5 #6 #7 

STATUS 

PFlO-HELP PF12-PRINT 

#4 

#8 
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Dec 04 01 08;12a JoJ:u, Caset1 
. . 

€)<JI-I, 13 I 'I /YI 

Total Acquisition 
Construction monies 
Soft Cost 

Subtotal 

Unit A 
UnitB 
UnitC 

$178~000 
$180,000 

$57~000 

$415,000 

Subtotal Sales 

Sales expense !5•}~@617 ,000 
Settlement costs 1.5%rw.6 t 7 000 

Subtotal 

Net Sales 
Total Cost 

Net Profit 

$570,745 
$415,000 

$15:5,745 

$249,000 
$219,000 
$149~000 

$617,000 

$37,000 
$9,255 

$570,745 

(703) 573-5332 p. 1 


