BEFORE THE BOARD OF ZONING ADJUSTMENT
OF THE DISTRICT OF COLUMBIA

Re:  Application of JFC Builders of DC, BZA Application No. 16803

1358 Girard Street, NW Public Hearing:
Lot 56 in Square 2860 ANC 1B
Zoned R-4

Statement of the Applicant

L

Nature of Relief Sought

This is an application pursuant to Section 3103.2 of the Zoning Regulations for a
variance from the lot area requirements of Section 401.3 to permit establishment of a
three-unit apartment/condominium in the R-4 zone at premises known as 1358 Girard
Street, NW (the Subject Property).

The application further requests a variance from the off-street parking requirements;
however, the applicant believes that a variance from the off-street parking requirements
of Section 2101.1 was cited in error. As per Section 2101.1 - The Schedule of
Requirements for Parking Spaces, additional parking is not required when a building is
converted from two-family to three-family usage.

Use Zone Requirement
Two-Family Flat R-4 1 for each 2 dwelling units
sipattment House:or R-4 1 for each 3 dwelling units

Multiple Dwelling

Section 2100.4 states, in pertinent part: “...when the use of a building or structure is
changed to another use which requires more parking spaces [emphasis added] than
required for the use existing immediately prior to the change or, if the building or
structure is vacant, the use which existed immediately prior to the vacancy, parking
spaces shall be provided for the additional requirement in the amount necessary to
conform to Section 2101.”

1L
Jurisdiction
The Board has authority to grant the relief requested pursuant to Section 3103.2 of the

Zoning Regulations.

> Board of Zoning Adjustment

BZA . °
y - \-_ District of Columbia
N@«. / 0 3 CASE NO.16803
4 :&& ) ; it 3 1 EXHIBIT NO.23




IIL.

Background

A. Project History and Basis for Request.

The applicant purchased the Subject Property earlier this year with the intent to renovate,
modernize, and bring the existing three-unit apartment building up to current code. Upon
completion, the owner proposed to convert the building to a condominium and offer the
units for sale.

Building permit #B435603 was obtained on March 16, 2001 (Exhibit A), authorizing the
renovation. The applicant proceeded with construction. In early September, when the
work was about 60% to 70% complete, the applicant was informed that the condominium
conversion process could not be completed because the agency that issued the permit for
a three-unit apartment building was unable to find an occupancy record for the property
that authorized a three-unit apartment building.

After unsuccessful efforts to resolve the discrepancy at the Permit Center, an application
was filed with the BZA. Renovation of the basement unit, already near completion, was
curtailed (Exhibits B — F show the progress of renovation when curtailed).

A number of neighboring residents and property owners had indicated that, for at least
fifteen years, the building has been used and occupied as a three-unit apartment building,
not a Flat as reported by the Occupancy Branch. (Exhibits G - 1) When purchased, the
building had three gas meters and three electric meters. Both Pepco and the Washington
GasCompany report that the building has received utility services to three separate
meters since at least 1981 (Exhibits K & L). Electric and gas service are not released to a
property until City inspectors have certified that installed systems are appropriate for the
existing or proposed use. The applicant believes that the appropriate certificate of
occupancy must have existed at one time.

The applicant is seeking zoning relief to facilitate obtaining appropriate certification,
which will allow continuation of the construction as approved.

B. Authority of the Board of Zoning Adjustment

The applicant believes that authority of the Board is invoked by the “...extraordinary or
exceptional situation or condition of [the] specific piece of property...” resulting from
errors made either in the maintenance of permanent occupancy records or in the
processing of the building permit or both. Conflicting information and obvious errors in
the information provided by city officials has resulted in an undue hardship upon the
owner of the Subject Property.



The occupancy records submitted by the permit center indicate that the first certificate for
use of the premises was issued in 1959, and that the last authorized use was established in
1967. Both certificates indicate two-family usage, yet:
e A building permit was recently issued to the applicant for renovation of an
existing three-unit building. (Exhibit A)
e Two major utility companies provided records indicating that the building has
contained three units since at least 1981. (Exhibits K & L)
e Two neighbors and property owners have provided written testimony that the
building was used and occupied as a three-unit apartment building. (Exhibits G &
H)
e A Building Code expert inspected the building after the fire and before
commencement of the renovation and provided written testimony that the
structure was configured as a three-unit apartment building. (Exhibit J)

It is clear that the property has been used and occupied as a three-unit apartment building
for many years. It is evidenced by the existence of three utility meters for each service
that there had been regulatory review on more than one occasion during the twenty years
that the applicant has been able to chronicle actual use. More importantly, it is clear that
the city erred by either not reporting the appropriate certificate of occupancy; or, by
issuing a building permit for a three-unit building based on a certificate of occupancy that
only allowed two units. Either way, the applicant has suffered undue hardship in the loss
of time and money (Exhibit M). He proceeded in good faith reliance upon information
provided by the regulatory agency.

C. Impact on the Neighborhood.

Approval of a three-unit apartment building at the Subject Property will not adversely
impact the present character and future development of the neighborhood. Renovation of
the vacant burned out building removes blight from the community. The proposal does
not include any increase in bulk. There will not be any exterior modifications to the
building that might set it apart from neighboring design.

The Subject Property is located within the R-4 zoning district. The R-4 district is
designed to contain “row dwellings, conversions, and apartments” (Sec. 105.1(a)(4)).
The building has existed as an apartment house for many years. As an existing apartment
it is consistent with the R-4 zoning. The proposal does not alter the existing use.

The R-4 zone does not allow new multi-family development, but conversion of an
existing building is allowed. Conversion to three or more units is conditioned upon the
land area. The effect of this condition is to provide a control over the density of future
development without penalizing existing uses. The proposal does not increase the
population potential of the long-standing use.

B. Description of Subject Property



Iv.

Points in Support of Application

Exhibit A Building Permit #B435603 issued 3/14/01
Exhibits B-F  Pictures of basement at time work was suspended
Exhibit G Letter from owner of 1356 Girard Street

Exhibit H Letter from owner of 1360 Girard Street

Exhibit I Letter from owner of 1326 Girard Street

Exhibit J Letter from former Chief Construction Inspector

Exhibit K Pepco records showing installation of three meters in 1981

Exhibit L Washington Gas records showing installation of three meters in
1981

Exhibit M Project financial projection statement



Exhibit A

RS o DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
) - BUILDING AND LAND REGULATION ADMINISTRATION 84 35603
EET o oo BUILDING PERMIT PERMIT NO.
Date 13/14/01 (TyP®)  AYTER/REPATR
P Addiess of work 1358 GIRAHD STREET, NW TL:I"L 56__ :
. Poml-d on is hereby to ; : PERMIT
J¥C EUIIDERS 1LC {Owne)  FILNGFEE s
E m-mw%mmwngmm NO. DATE l ‘70 00
Sajed 50 SOTH fden o 1 it §” 2 FEE PAYABLE s
] :

Authorized work and congitions of performance thareo!:

BEMO EXIST BATHROOW KITGHEN & FRAME 2-38h aﬂ & dw

NEY ELECTRIC, HVAC & PLUMBINC RFPLB.CEN ZXIT DOORS ~ SEPARATE iy
ELSC, MECH & PLUMBING PERMITS ARE REQHT -416!:1 FGR INSPECTLIONS

M e No. of Bidgs.
|
T

_Width of Bldgs. Length
Zone &

. Haight of terrace above grade 3
Address of owner 1360 “p" 81, 3B
Deposit No. Amouni §

DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
C. FULLER

DIRECTOR

Building Permit



Exhibit B

From Inside basement unit 1iving room toward front door



Exhibit C

Bathroom in bedroom of basement unit



Exhibit D

Bathroom in hallway of basement unit



Exhibit E

HVAC unit for basement apartment



Exhibit F

From front door of basement unit toward kitchen



Exhibit G

Qgtober 17, 2001
Re: 1358 Guxard Street Zoning Matter
To whom # may conlesq;

I am the current owner of 1356 Giaged Street N.W. and have been for the past 15 years.
On behalf of JFC builders and thefe property located next door to my home, 1358 Girard
St. we welcome the new hopfe renovation OF3_condominiums. The property for the pasi
14 years has been a tigeSitional home for many rémeers that have not been all thai
desirable for the pefghborhood. The building has alwaysdad three apartments, one on
each floor ofwhich was rented out up until the time the buslthing had 2 fire and Iater sat
and becpafe vacant. The building has been completely renovated and we feel the idea of
having people owning there home next to us will 1ake move pride and case for the entire
reighborhood as opposed 1o a renter.

?
™ W /ﬁ % g (X S
MJ Rawlings



Exhibit H

Roard of Zoning Admimstration
2284™ Srreet Ocinber 22 2041
Washimston. DC 3333333

f2er 1358 GirartNgirees MW
To Whom It May Concalwg

{ currently hive, and have for the Pagt 12 vears in 1360 6irard Strect NW. dirceily next door to the above
referenced project. For vears the previdgs owner hpbeen renting out two wiiis and living n the third unit himself]
Daring this period there has been many temMsqls 26ming and going who just did not care for the property and
neighboriood the way many of us on the blp€lsould care as homenwners.

The current owner has 1aken the timgAo po over his plahgof converting the building into {hree condomimums for
homeownership. We very rauch wélcome the condoniniumssg opposed to apariments for the basic reason people
wha have homeownership take/much more pride and care to thetsewn property and there surrounding,
neighborhood. The buildipgTor vears has been an eve sore for the netskborhood. T'wo vears ago the building had a
fire that burmt outl maiprity of the building and the owner basically abanddwded the building. The new awner M.
Cascy has since therf purchased the building and has completely renovated thesilding into three beautiftl new
condominiums, A he building now since the renovation has been hrought back to adndition the whole
neighborhged can appreciate.

Ax geimmediate neighbor 10 the project | very much welcomc the conversion of the properiy wisq three

ehdominiums and look forward o farther homeownership on ihe block to care for the property anthgurropnding
neighborhood. R

N
Sincerely. ¢, % \ (‘(\ Q X( o (}.\
S .

o d) Lol " QN 3
m:f?ﬁ zz,w“nggfj 2 $ ¥ 0\ . N \D\
1360 {Gieard 81 NW \ ‘lb Y v X$ "6
6 o ot
QQO v
L \\(
X %
X



Exhibit I

Buard of Zoning Administration
441 4 Street November 29, 2001

Washingtog, DC 20001

Re: 1358 Girard Sireet NW

To Whom It May Coc B

I currently own, and have for the Rast 6 years 1326 Girdrd Street NW.

The current owner has taken the time t0"xq o¥€r his plans of converting the building into three condominiums for
homeownership. We very much welcome-thé~condominiums as opposed to apartments for the basic reason people
who have homeownership take muchnore pridesgd care to their own property and there surrounding
neighborhood. The building fory€ars has been an eydgore for the neighborhood. The new owner Mr. Casey has
since then purchased the byalding and has completely redoyated the building into three beautiful new
condominiums. The by#ding now since the renovation has b2sg brought back to a condition the whole

neighborhood cagafipreciate.

As an imgeé€diate neighbor to the project I very much welcome the conveérgjon of the property into three
condefhiniums and look forward to further homeownership on the block to ®age for the property and surrounding

peighborhood.

Sincerely, v
i // : REZ /<\\ ‘
. f e f~'hﬁ;4€{w{:mv: /
1296 Clivard @ NTW - Q) 0, ‘)(o \\\ 0
N



Exhibit J

Board of Zoning Adjustment
441 4" Street, NW

Room 210

Washington, DC 20001

Re: BZA Case #168(3
To the Board:

M. John Casey, the property owner of 1358 Girard Street, NW, has asked me to testify,
hefore the Board of Zoning Adjustment, regarding the above referenced project. 1 have
recently retired as Chief of the Construction Inspection Branch of the Department of
Consumer and Kegulatory Affairs, and have been consulting with the property owner to
assure that construction is performed according to the District of Columbia Building
Code (12DCMR). The scope of my involvement is ffom the very beginning of
construction through completion.

My first visil to the job site was at the beginning of the demolition stage where [
encountered a three Jevel building in which each level was configured as a complete
apartment unit totaling three. The front of the building had three gas meters with separate
service for gach unit, Separate electrical service was also provided to each unit,
evidenced by the existence of three separate clectric meters.

It was my view then as it is now that the building was and is a three-unit apartment
building because Pepco and Washington Gas do not install meters or provide utility
services unless the project is first approved by the city,

= i -~ /;.;;- ;{
T A, A
@ﬁwﬁd&-ﬁaﬁw. Fae 382 o

\fﬂhﬁﬁ}g d{?» jéw/?l‘wm

7 f’/g :?Af"
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POTOMAC ELECTRIC POWER COMPANY

CUSTOMER DESIGN - DC

701 NINTH STREET, NW
ROOM 6005
WASHINGTON, DC 26068-0001

TELECOPIER MESSAGE
COVER SHEET

NUMBER OF PAGES: COVER + 4/

FAX NUMBER:
FAX NUMBER:
FAXNUMBER: _____ o
FAX NUMBER:

FAX NUMBER:

FROM: OFFICE NUMBER:

SPECTAL INSTRUCTIONS:

52913



HIS3 KEY AN B PAGE 2

TIN: 00000

INIT APP: 00- DS: RTE EFF: 08-15-01 XCD: 0 KEY:
APP CHK: 0000000 DEP PEND: 0.00 MTR TST: 00-00-00 AVE: 0000.0
$ BASE: 6.00 DEP PAID: 0.00 ~WTH INST 11-06-81) SO#: 8084102
ARR BASE: 0.00 DEP RQ-DT: 00-00-00 060660000 SO I8S: 11-19-81 POR: 0O
NO MONTH: 000 ORG/LS PD: 00-00-00 00-007¢§ SO CMP: 11-04-81 POL:
CHGS T-D: 0,00 LS INT PD: 00-00-00 £0.00 INTRD: 00000 08-30-01 G
PYMT T-D: 0.00 INT T-D/CD: 00-00-00 j 00195 05-31-94 @
BILL T-D: 0.00 INT UNP/DEP APL: 0.bo MRP: 0 RECORD TYPE: M
B DATE DAYS  ENERGY FUEL SCH CHG APP PRIODRITY: 0 PARALLEL: ©
N 1101 335 0.060 0.00 0.00 0 MTR APPL NO: 000001
N 1204 388 4.00 0.00 o.o00 [/ © T8:
N 0104 399 0.00 0.00 /0
N 0202 428 0.00 0.00 0 %Ll PAY/ADJ DATA...... *
N 0302 456 0.00 .00 9 00-00 000 00 0.00
N 0403 488 0.60 0.00 8 06-06 000 00 5.00
N 0502 517 0.00 0.00 D 00-00 000 00 0.00
N 0801 547 0.00 6.00 0 00-00 000 00 0.00
N 0702 578 0.00 g.00 0 00-00 000 0O 0.00
N 0B15 230 0.00 0.00 0 00-00 Q00 00 0.00
A 0B15 637 0.00 0.00 o MC:
E 1002 048 3.96 0. 00 0
F 1031 029 1.98 0.00 o

B n Rl T ot S Ly 2 T e ION TR O YR



HIS3 KEY AN FRiEElrchiers

Cr Bt e
TIN: 00006000

PAGE 2

INTT APP: C0-00-00 Ds: RTE EFF: 08-09-01 XCD: 0 KEY:
APP CHK: 00000.600 DEP PEND: 0.00 MTR TST: 00-00-00 AVE: 0000.0
$ BASE: 0.00 DEP PAID: 0.00 «<WMIH INST 11-06-81) SO0#:

ARR BASE: 0.00 DEP RQ-DT: 00-00-00 000DDO0AR0 SO 1SS: 00-00-00 POR: O
NO MONTH: 000 CORG/LS PD: 00-00-00 00-00- S0 CMP: 00-00-0C POL:
CHGS T-D: 0.00 LS INT PD: 00-00-0D 4] INTRD: 01274 08-01-01 G
PYMT T-D: 0.00 INT T-D/CD: 00-00-D0 07581 11-06-81 C
BILL T-D: 0.00 INT UNP/DEP APL: 0.0 MRP: 0 RECORD TYPE: M
B DATE DAYS  ENERGY FUEL SCH CHG APP PRICRITY: © PARALLEL: 9
N 1101 300 0.00 0.00 0.00 D MTR APPL NO: 000001

N 1204 333 0.00 0.00 0.00 0 T8:

N 0104 364 ¢.00 0.00 0.00 0

N 0202 393 0.00 0.00 0,00 0 *... ... PAY /ADJ DATA...... #*
N 0302 421 0.00 0.00 0.00 0 16-22 DIV 56 1 75.39
N 0403 453 0.00 0.00 0,00 ¢ 00-00 000 00 0,00
N 0802 482 6.00 0.00 0,00 ¢ 006-00 000 00 G.00
N 0801 512 0.00 0.00 0.00 0 00-00 000 0O 0.00
N 0702 543 g.00 0.00 0.00 0 60-00 000 0O 0.00

A 0809 573 0.600 0.00 0.00 | 0 00-00 000 00 0.00
F 0830 021 62.80 0.00 0.00 | a

E 1002 033 79.25 Q.00 6. ]

F 1030 028 32,43 0 0

LLAST CUSTOMER ACTIVITY OCCL :

o






FAX!!! FAX!! FAX!! FAX!N! FAX!!

THIS IS PAGE ONE OF _ .2~/ PAGES

to. 7Ted Kdimer ' FAX NUMBER: CJ&J)\{ZJ@

TELEPHONE:

mom:_jc_@%‘_q FAX NUMBER:

TELEPHONE:

DATE/2pYfe)

L4

SPECIAL INSTRUCTIONS:



Page: 1 Document Name: untitled

ACCOUNT HISTORY PAGE 1 SVC HST
1358 GIRARD ST NW #A ACCOUNT NO cD SC RATE DEF/MDSE STATUS
WASH DC 20009 0466 968906 158 01 08 0 2BSET
SUM BILL:
FHMETERS: 1 BUDGET BILLING: NO
MAIL~- LTS ON: CCF: OFF: CCF:
ADDR: GOVT AGENCY:
DATE TX NET AMT TAX AMT LATE CH M INDEX CCF THERMS CCF/DD DD
1116 5 NOT BILLED - OFF ACCOUNT
1017 5 NOT BILLED - OFF ACCOUNT
0919 5 NOT BILLED - OFF ACCOUNT
0821 5 NOT BILLED - OFF ACCOUNT

ENTER OPTION: C PF3-MAIN MENU PF1-SHADOW PF8-NEXT PAGE PF10-HELP PF12-PRINT

uo;ﬁu:u::la @>

1$122 BIWBNA ‘poyduuds
puoYy fEIasTpUT (089

Date: 12/04/2001 Time: 08:30:44 AM



WASH G

DEC-B4-28D1 ©3:25

Page: 1 Document Name: untitled

CUSTOMER PRCFILE
ACCOUNT NO
0466 969003

1358 GIRARD ST NW #B
WASH DC 20009

& b 3

_— WEEC
ADDR:

HOME PHONE:

WORK PHONE: 703 856-8609 EXT:
SOC SEC#: GOVT AGY:
EMPLOYER:
SPOUSE:
OP/RNTL AGT:
AGENT PHONE:
ORIG DATE:
CRED HIST:
CRED STAT:
DEPOSIT ESTIMATE: 22222
COLLECTION AGCY:

TAX AREA: 1 STATUS:
#UNITS: Q

ON/OFF:

ENTER OPTION: A PF3-MAIN MENU

DEP#:
DATE:
SAMT:
STAT:
DATE:
$INT:

DEP#:
DATE:
SAMT:
STAT:
DATE:
$INT:

Cb SC RATE DEF/MDSE
08 0

158 01
SUM BILL:

SVC HST
STATUS
2BSET

DEPOSIT INFORMATION

#1

#5

#2

#6

#3 #4

#7 #8

DATE

PFS-ANCP

AMT

PFLO-HELP

STATUS
PF12~FPRINT

peoYy [BIRSOPU] [H89

£12Z muidnp ‘peydundg

Date: 12/03/2001 Time: 02:55:55 PM



Page: 1 Document Name: untitled

CUSTOMER PROFILE SVC HST
1358 GIRARD ST NW #C ACCOUNT NO CcD SC RATE DEF/MDSE STATUS
WASH DC 20003 0391 969102 5B 01 08 O 2BSET

SUM BILL:
DEPOSIT INFORMATION

MATL~- #1 #2 #3 #4
ADDR: DEP#:
HOME PHONE: DATE:
WORK PHONE: 703 856-8609 EXT: SAMT:
SOC SEC#: GOVT AGY: STAT:
EMPLOYER: DATE:
SPOUSE: $INT:
OP/RNTL AGT: #5 #6 #7 #8
AGENT PHONE: DEP#:
QORIG DATE: ON/OFF: DATE:
CRED HIST: $SAMT:
CRED STAT: STAT:
DEPOSIT ESTIMATE: 27?27 DATE:
COLLECTION AGCY: SINT: ’
TAX AREA: 1 STATUS: ——— -
FUNITS: (4] DATE AMT STATUS
ENTER OPTION: A PF3-MAIN MENU PF5-ANCP PF10-HELP PF12-PRINT

15122 BUINA ‘Poysunds
proY [BISMpU] 1099

Date: 127/03/2001 Time: 02:59:47 PM

TOTAL P.B3



Bec 84 01 08:12a Jahn Casey
GEriFB T W]
Total Acquisition $178,000
Construction monies $180,000
Soft Cost $57,000
Subtotat £415.000
Sales
nit A
Unit B
Unt C
Subtotal Sales

Sales expense 6%@617,000
Seitlement costs 1 5%@617.000

Subtotal
Net Sales $570.745
Total Cost $415,000

Net Profit $158,745

{703)

$249.000
$219.000
$149.900

$617,000

$37.600
9,235

$570,745

573-5332



