Sh awP1 ttm din e

A Limited Liability Partnership Including Professional Corporations

February 22, 2002

VIA HAND DELIVERY

Mr. Geoffrey Griffis, Chairman
D.C. Board of Zoning Adjustment
Suite 210

441 4™ Street, N.W.

Washington, D.C. 20001

Re: BZA Appeal No. 16791, Intervenor’s Opposition to
Office of Planning Report

Dear Chairperson Griffis:

At the Board of Zoning Adjustment (“BZA”) hearing on February 5, 2002 in the "'BOVE"
captioned case, the Chair of the BZA indicated that the BZA intended to ask the Office of
Planning (“OP”) to file a report in this appeal and during its February 19 hearing session, the
BZA asked the parties to submit their respective position on such request. On behalf of the
Intervenor/Property Owner, Father Flanagan’s Boys Home, we respectfully oppose this request
for a report from OP because such a request is unprecedented and inappropriate.

The Home Rule Charter, which creates the authority under which the Zoning Commission
and the Board of Zoning Adjustment operate, specifically directs that the Mayor of the District of
Columbia shall be responsible for the interpretation and enforcement of the Zoning Regulations
(see D.C. Code §5-427). By Reorganization Order No. 55, the pertinent parts of which are
attached hereto as Exhibit A, the Mayor has delegated this authority to the Zoning Administrator.
It has resided in this office solely and exclusively for thirty years. This authority is not shared
with other agencies. It is the BZA’s responsibility and the BZA’s alone, to determine whether or
not the Zoning Administrator made his decision in concert with the Zoning Regulations of the
District of Columbia (see D.C. Code §5-424; 11DCMR 3100.2 (Zoning)). The Zoning
Administrator, as noted above, is the only agency of the District government which has the
authority to interpret the Zoning Regulations and it is the Board of Zoning Adjustment’s charge
to determine whether, or not, that interpretation is sound. It is not appropriate for other District
agencies such as the Office of Planning (or any other agency) to make comment on that
interpretation. The BZA’s own rules do not provide for such reports or recommendations (see 11
DCMR §3117.11).
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We have made a cursory search of the BZA decisions involving appeals of Zoning
Administrator decisions and have been unable to find a single appeal in which the BZA has
entertained a report from the Office of Planning, or any other agency, in an appeal of a decision
of the Zoning Administrator.

The issue before the BZA is a narrow, legal one. This appeal is not a planning issue nor a
special exception, but must be determined solely on the merits on the Zoning Regulations and the
Zoning Administrator’s interpretation thereof. Thus, we respectfully oppose the Board’s request
for a report from the Office of Planning or any other agency of the District of Columbia
government in this matter.

Sincerely,

PR

Phil Feola

Wb S

Martin P. Sullivan

cc: Michael McGill, Esq.

Attachment
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CONTAINING THE LAWS, GENERAL AND PERMANENT IN THEIR NATURE,
RELATING TO OR IN FORCE IN THE DISTRICT OF COLUMBIA (EXCEPT
SUCH LAWS AS ARE OF APPLICATION IN THE DISTRICT OF
COLUMBIA BY REASON OF BEING GENERAL AND PER-
MANENT LAWS OF THE UNITED STATES),

IN FORCE ON JANUARY 2, 1973

NOTES TO DECISIONS THROUGH DECEMBER 1972
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-k of 'I'hat the Corporatdon Coumse id stichi’of his’ 434¥5t-
" ants as he may designete in writing are hereby authorized
.10 ‘exectite In the naine of the Dlstr!ct of Columbta &ny
‘release 1n” connecuon with the settlement of any claim
of the Dlstrlct of Columbia in the following cases: .
1. Where the full amoun% of the claim’ a8 1t appeats on
the ‘books of the Accounting Office has’ been paid; or
"' 2, Where the full amount set forth In° the original de-
mand for payment has been pald or '
3. Where the full amount of any sett)ement or compro-
‘mise as approved by the Oommissioners has been pald;
or
4. Where .damaged property of the District of cmumbla
has been satisfactorily repaired at the expense of the
‘party responsible for such damage. '
" D. That the Corporation Counsel is hereby authorized
to walve any clalm and release any lien arlslng under the
provisions of Section 18 of the Public Assistance Act of
1962 (Section 3-217, D.C. Code, 1967 ed. [now 1973 ed.])
when, in his judgment such walver or release is
appropriate.
Cmmcx or Nnu
. Pubne Utmties Commisslon". wherever it, appea.rs in
thle order, was changed to “Public Service ‘Commission. of
the District of Columbia”-by Act Aug. 30, 1964, 78 Stat.
634, Pub. L. 88-503, § 21. 8ee § 3-2418. .-
{ The ‘name of :the’ Municipal’ Court wherever it sppem
in-this order, was changed. to “District of Columbia
- Court of: General Sessions” by Act July 8, 1963, 77 Stat.
77, "Pub, L. 88-80, §1; and subsequently changed to
“Superior Court of the District of Columbia” by Act
July 28, 1970, Pub. L. 91-358, § 1565(a), 84 Btat.. 570.)
[The name of the ‘Municipal Court of Appeals was

changed to “District of Columbia Court of Appeals” by .

Act July 8, 1963, 77 Stat. 78, Pub. L.-88-80, § 6; and
subsequently. again changed to. “District of Columbia
Court of Appeals” by Act July 29, 1970, Pub. L. 91-358,
§ 155(b) 848tst 570.]

REORGANIZ.ATIQN ORDER NO. 5L —OFFICE OF_ THE

.CORONER .
Reorgammtlon Ord. No. b1, L.S. 4241-B, June 29, 1853, as
~amended July 17,:1853, and Mar. 5, 1965, was rescinded by
section 3 of Commissioner'’s Order No. 71-16, dated
Jan. 26, 1971, which also transferred all positions, person-
nel, property, records and'unexpended balances of appro-
priations, allocations, and other funds avallable’ or to be
made avallable, related to the functions assigned’ to the
.Office of - the Coroner, to the Office of’the Chief-Medical
Examiner, Commissioner’s Order No. 71—16 is set out as
a note under section 11-2301.

.+ . REORGANIZATION ORDER NO. SZe—DlSTRlC‘I‘ OF
. COLUMBIA POUND .

. Reorganization Ord. No. 52, June 30, 1953, as amended
Apr, 8, 1958, combined with Reorganization Order §7.
amended and redealgnated as. Orgamzatlon Order ‘No. 141
dated Feb. 11, 1964, and eﬂectlve Feb. 11, 1964, K

REORGANIZAT!ON ORDER'NO. 53.—DEPARTMENT or
N v Ao BIGHWAYSANDTRAFFIC e T
Reorg ‘Ord No: 53, June 80, 1953, ‘which estsbu.shed 8
Department of Highwsays and 'I‘mtﬂc. waa redesignated
OrganlzstlonOrdNo 122 _“ , %

RBORGANIZATION ORDBR NoO. Mr—DEPARTMEN'I‘- ‘OF -
VEHICLES AND TRAFFIC . : - i-.o. et

7 Redrg. Ord. No. b4, June 30, 1963, “whi¢h ee\‘.abllshed a
Department of Vehicles and’ ‘Trafe, wu repealed May 11,
1965 by Orga.nlmtlon Orders No 105, 106 101, md Ioa.

REORGANIZA’HON ORDER NO. 55.—DEPARTMENT OP
: LICENSES AND INSPECTIONS - R

[Punctlona as st.ated in Reorg..Ord, No. 55 were. t.rsns-
rémd to the Director of _the Depa.rtment .of Eoepnomic
Develbpment by’ Commlssloner s Order” (Orgdni.zatlon Ac-
‘tiof) No. $0-96;- dated' Mar. 17,1969, as aménded.]

;sb‘f’w

: Reofginizaticn OFdi No. 65, LS. 4263-B; June'y 7'-'1"965' - ‘eu d!'eolumbls."‘rh'e ‘Directdr ih
u'—’imehdéd Aug s 1983 Des” 7‘-“'1533‘ '.'fun P ; ‘ A} delfrieatio &J“rupau
DREBAE.S1064: A, 17 19887 JuEr KT~ RBe 686 i’ﬁd the'l Depu o, bl
Bt H‘bsa .~0ct’ﬁ16511953 : p g:n

a1, 19061, "1@ il
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Dec 4 1962 ‘May 13, 1964, J
and Feb. 28, 1969, ordered that:

Pu‘r I

Department of Licenses -and-- Inspections.—'l‘here
"13 established under the" directlon dnd control of a Com-
missioner, a Department of Licenses and. Inspections
Headed by ‘a Director. The Director shall have full au-
thority over such Department and all functions and per-
sonnel assigned thereto, including the power to redelegate
to other officlals and employees of the Department such
of the powers herein delegated as, in his judgment, are
warranted in the interests of eficlency and good adminis-
tration.- However, the power to grant variances from
the requirements of the housing code shall be limited
to the Director and Deputy Director or, in their absence,
the Acting Director of the Department. All authority
‘vested in-the Director shall be exercised in accordance
with applicable laws, rules, and regulations

Pnr I

Purpose —’I’he Department of Licenses and Inspections
is established-for the purpose of: administering the laws
enacted by Congress and the regulations for the control
of .construction,: zoning .and -:occupancy. use, erection,
maintenance and repalir,: inspection and removal.of all
buildings and their appurtenances, -and. electrical: and
mechanical equipment within' the District of Columbia,
excepting- public-bulldings or premises under .the control
of the Federal Government; enforcing: the Consumer Af-
fairs Regulations: (effective July 1, 1969); administering
the D.C. Standard Weights and Measures Law [D.C. Code,
§:10-101 et seq); supervising and controlling the muni-
cipal markets and collecting annual revenue for rents and
space and for wharfage at the'Municipal Pish Whart [D.C.
Code, § 10-135]; administering. the License Act of 1932,
as amended [D.C. Code, § 47-2301 et seq.}), and regulations
promulgated thereunder requiring licenses of certain busi-
nesses and callings in the District of Columbia; admints~
tering the acts requiring licenses for Cooperative Associa~
tlons, Credit Unions, Pawpbrokers, and Loan Brokers;
administering such portions of the Acts as require licenses
for: Cigarette Vending Machine Operators and Retail and
Wholesale .Cigarette dealers [D.C. Code, § 47-2804); ed-
ministering the portions of the Act of -July 5, 1945 ‘which
require the payment of a dog tax and the issuance of a
dog tag [D.C: Code, § 47-2001 et seq.]); administering the
provisions relating to the licensing of peddlers and the
granting of permits for the use of public space contained
in the aot of August 6, 19566, known ‘as the “Presidenitial
Insugural Ceremonies Act [D.C. Code, §§ 1-1202, 1-1204};"
administering and interpreting all laws and regulations
governing housing in the District: of.~Columbia;: and
proposing *to ‘the  Commissioner appropriate provisions
for codes and regulations. relating 'to-such 'housing:
provided, - .however, that - the :Department of.  Public
Health - shall . fully collaborate' .in-:the development
and presentation to the Commissioner:of such proposed
provisions. to the extent that they affect the public health
or the commun.lty and its individual members. R
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Orpantzatton and /mwtiom -'rhere aa.re -established ln
the Department of Licenses and Inspections the following
organizatiopal components, responsibie for the. perform-
ance of the functions.outlined below.. cpmlstent -with the
urpoae lpedned above: ‘ IETLIE T RS

A Oﬁce Of the Director

1. Developa and’ propoaee to tlr : :
uloner; major poucles and procedures, regula

ne 17,1065, Mar.'T6, 1967,

4.:’ P

Of Commls
ard tions and

luuanee. mspeeuon, and reltted regulatory actlvmea
within . t.he purview of. the Departz:nent's functions, ‘in-
cludlng the issuance of collateral notices in the énforces
ment, of - orders:.for- compliance- with: applicable codes,
regulations ‘and ‘statutes administeéred *by-thé Department:

i %{ﬁﬂ&%&xﬁé"% i
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matters for. .which the Departm
ruponslble, a8, outuned ‘in’ Reorganization Order No. 57,
as amended, t.he action.taken shall be the same as that
récommended ..- ‘Mepartment’ of Public Health. All
detérminations rela...e €0 these matters may be appealed
to the Board of Appeals and Review, and a statement to
this effect shall be.imcorporated in all notices of un-
tavorable action sent, to members of the public.

In cases In which renewal or ‘transfer of licenses re-
qulrea exercise of discretion and in which licenses were
In effect for the year immediately preceding, may issue
or transfer such licenses forthwith.

In case of renewal actions which are purely ministerial
in nature, renews the permit or certificate without-re-
ferral to other units of the Department or outside the
Department.

When warranted, recommends to the Director the de-
nial, revocation, or suspension of a Pawnbroker’s license.

5. Recommends to the Board of Appeals and Review
suspension or revocation, for good and sufficlent cause,
of licenses, permits, and certificates previously issued
subject to such review as may be indicated by the Depart-
ment Director.

6. In those instances in which an appeal is'made to the
Boafd of Appeals and Review, except where only a’de-
termination by the Department of Public Health is In
question, the case will be reviewed by ‘the Department
Ditector or his designee betore bemg submitted to the
Board of Appesals and Revlcw "Cases’ rorwnrded to the
Board of Appeals and Review shall be fuily documented
so'that the Board may be appraised of what has tra.mpu'ed
prior to the appeals action, as well as the basis for the
denial ‘or proposed suspension or revocation of the l-
cense, permit, or certificate. Based upon the decision
of the Board of Appeals and Review, performs the operat-
ing functions essential to denying, revoking, suspending,
or reswrlng the ncenae. permit, or certmcate as the case
may be.’

T Impecu and controls the operations of ‘loan com-
panies, pawnbrokers, motor vehicle dealer sales contracts,
and such other sppropriate areas of busmeu regulauon
as t.he Commissioners may prescribe.

8. Collaborates with the Office of the COIIector of Taxes
in developing and administering procedures relating to
facilities for the collection of fees.

9. Investigates and takes necessary action to obtain
compliance with the license, permit, and certificate laws
and regulations (such_ as the Consumer Affairs Regula-
tions (effective July 1, 1869)) enforced by tms Depn.rt-
ment; furnishes expert services to other offices’ of the
Department in non-compliance cases brought to ‘Court;
collaborates with the Office bf the Corporation Counsel in
repreuentlng the lnterestl ‘0of the Department 1n legal
matters; md provtdu experc testimony in court as
required.

10. Acts as attorney-in-fact for licensed pawnbrokeu
for the purpose of rece"l.ng Jud.lcm md ot.ber proceue-
and legal notices. .-

11. In the inspection and control of the operations of -
licensed pawnbrokers, the Chief “of the License and;
Permit Division is authoﬂud to require by. mbpem the
productlon of books, papen }nd reoordn nnd t.he nttend-
ance, and examination under cath of ali penom whom-
noover whou testimony he my, _requu'e relauve to the
loans of .business of . ‘any "such licenses,,. md he nhnl.
poueu the power vested in the Oommlsa!onen by the .

Act of July 1, 1802 (DC Code, 1951 ed. [now 1978 ed.],’

§ 1-237) to admmhter oathl, md he and his dedgnltod

repreunutlvu are nuthotlzed 0 have free uecen to tho "

accounts, papers, records, files, safes, vaults, oineei and’

places of business used in connection with any bunneil .

conducted under a pawnbroker’s license. . . _
12. Certifies on the District .of Columbia motor,vehicle
opmtor’s permlt issued to an applicant for a puk!ng lot

attendant’s license, in the space on such pe;mlt set.aside.
for. "mtrlctiom" the numbu' ot t.he ,uoemg haueg such 5

by

appucant and its exptntion dlte.

18. Mnl retul bunneuu les finance ¢
av s A -AN 8:% A. -..g_“ F;
12 gomiply. with. ey .ae“ae;,.eﬂ,w Reggia

“é..gx.lqpx(ne; 'm' 241G en ewduz 2dr ay

¢ Public Heaith s’

the Board ot Zoning Asljultm}:: shall be-made direct to
sald Board of Zoning Anjunment.

The Zoning Division shall be responsible for the pot-
formance of the following specific functions: .

1. Administers and enforces the Zoning Regulations
ot}blbutﬂctol(:omnbh. b

Admtnmn vely interprets the Zo xegmgtlonl

md’hﬁ&”iﬂmhﬁﬁmuve d Jg‘:‘ion ‘Reviews
- ' for compliance with

. g in connection
. L ing o propoudntmctnm
mdmucomplyvm:thomvmomoxmem‘nu-'
ulations: - Approves or rejects tll nneh -ppuuuonl on the-
basis of the Zoning Regulations
4, mmmmmomeoamezomn;mm
mission, the National Capital Planning Commission, and-
other .agencies, research and: planning data accruing
within the-ﬂeptﬂment of Licenses and Inspecﬂm for

VS Tae of O e ciateation

snd cnrcreemtnt. of the Zoning Regulations or upon ob-
Jnthcm.myptopouchmgslnthe

rﬁinlm- d maps.
6. Preplmmdmtmumlnmo(mnoneon!om-

ing uul Impeetl periodically no-neomormlng -uses’ and

Regulations . compliance with eondmom lmpoood by
the Board of Zoning Adjustment. -
l. Condu

periodic :

and industrial properties to )
m;jandmauumuexmmrmﬁm
Regulations. ) :
9. Establishes and mailntains a zoning information
office for use by the _‘pnbncon ‘all matters relating to the
Zoning Regulations and mp:iamk.dmmmon

. the zonmg Commission of the

mendations i

11, Maintains. permnent and curfent records relative
to the administration, mt«muan. snd enxmt
of the Zoning Regulations. #

n.nm.ngmmamzpmgwuou
presents facts and recommendations to the Oorpontlon
Wtwmmmmhmmmm
expmmumonynnqmndmdeousbontumthﬂu
.corpoﬁﬁdﬁaiumlln:ulqﬂmthuwmmw-
pontloncounnl;l

zoning' laws ngunuom. and mmmm a eomblm-
neonl u!auch muﬂ“m dm.“" B
aG. Oﬂlce of CMM Afairs.”

ol COnducu studies, mvutlsnuom md reseuch with
respoct to: reta.ﬂ tnnucﬂonl mvolvtnc eomumo: goodl
and services and retail installment: contracts or. instru-
ments of security arising from retail installment.trans-:
actions including collection of the debt or enforcement
of the ucurlty interest nrhlng !rom mch eontrl?h or
mstrumenu. o 2

AT

untt sl

2., Condicts eduatlonn progn.m.n oonqctg: and dissems,
lnatu _ln!ormntlon wit.h relpect to retnﬂ g:mncdou _jn,‘
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CERTIFICATE OF SERVICE

I hereby certify that on February 22, 2002, a copy of the foregoing letter was served by
hand-delivery to:

Andrea Ferster, Esquire
1100 17™ Street, N.W.
Washington, D.C. 20036

Olutoye Bello

Acting Zoning Administrator

Department of Consumer and Regulatory Affairs
941 North Capitol Street, N.E.

Washington, D.C. 20002

Marie Brown, Esquire

Office of the Corporation Counsel
441 Fourth Street, N.W.,

Room 600 South

Washington, D.C. 20001

Kenan Jarboe

Chair, ANC 6B

921 Pennsylvania Avenue, S.E.
Washington, D.C. 20003

0. S

Martin P. Sullivan, Esq.
Shaw Pittman, LLP

2300 N Street, N.W,
Washington, D.C. 20037

Document #: 1212169 v.1




