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At the Board of Zoning Adjustment ("BZA") hearing on February 5, 2002 in the aoov&' 
captioned case, the Chair of the BZA indicated that the BZA intended to ask the Office of 
Planning ("OP") to file a report in this appeal and during its February 19 hearing session, the 
BZA asked the parties to submit their respective position on such request. On behalf of the 
Intervenor/Property Owner, Father Flanagan's Boys Home, we respectfully oppose this request 
for a report from OP because such a request is unprecedented and inappropriate. 

The Home Rule Charter, which creates the authority under which the Zoning Commission 
and the Board of Zoning Adjustment operate, specifically directs that the Mayor of the District of 
Columbia shall be responsible for the interpretation and enforcement of the Zoning Regulations 
(see D.C. Code §5-427). By Reorganization Order No. 55, the pertinent parts of which are 
attached hereto as Exhibit A, the Mayor has delegated this authority to the Zoning Administrator. 
It has resided in this office solely and exclusively for thirty years. This authority is not shared 
with other agencies. It is the BZA's responsibility and the BZA's alone, to determine whether or 
not the Zoning Administrator made his decision in concert with the Zoning Regulations of the 
District of Columbia (see D.C. Code §5-424; llDCMR 3100.2 (Zoning)). The Zoning 
Administrator, as noted above, is the only agency of the District govermnent which has the 
authority to interpret the Zoning Regulations and it is the Board of Zoning Adjustment's charge 
to determine whether, or not, that interpretation is sound. It is not appropriate for other District 
agencies such as the Office of Planni~g ( or any other agency) to make comment on that 
interpretation. The BZA' s own rules do not provide for such reports or recommendations (see 11 
DCMR §3117.11). 
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We have made a cursory search of the BZA decisions involving appeals of Zoning 
Administrator decisions and have been unable to find a single appeal in which the BZA has 
entertained a report from the Office of Planning, or any other agency, in an appeal of a decision 
of the Zoning Administrator. 

The issue before the BZA is a narrow, legal one. This appeal is not a planning issue nor a 
special exception, but must be determined solely on the merits on the Zoning Regulations and the 
Zoning Administrator's interpretation thereof. Thus, we respectfully oppose the Board's request 
for a report from the Office of Planning or any other agency of the District of Columbia 
government in this matter. 

Sincerely, 

~~-
Phil Feola 

Martin P. Sullivan 

cc: Michael McGill, Esq. 

Attachment 



DISTRICT OF COLUMBIA~E 
ANNOTATED 

1973 ·EDITION 
ocr 2 o zooo 

:·--~Q.a 

ooeJJ {)t/3& 
CONTAINING THE LAWS, GENERAL AND PERMANENT IN THEIR NATURE, 

RELATING TO OR IN FORCE IN THE DISTRICT OF COLUMBIA (EXCEPT 
SUCH LAWS AS ARE OF APPLICATION IN THE DISTRICT OF 

COLUMBIA BY REASON OF BEING GENERAL AND PER .. 
MANENT LAWS OF THE UNITED STATES), 

IN FORCE ON JANUARY 2, 1973 

NOTES TO DECISIONS THROUGH DECEMBER 1972 

VOLUME ONE 
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c~~o~g)cia/No(s1 .· .· · .. ·, _ -~'. tr'r.L.,ili'~srtiA~~'"rt,:-~~EN_Dci: - . . P~e:l1i2 
~ h;. 0,( Tila~ _tli,e' dcirpciiatiori_'~u~l)u~d rucll"'cif 'hti a.#llt- . -~- ·4~· )~~f:w.j,'' 12: i 9~¥,.: Jµne' 1f.·''fooo,' ~/16, 1~67, 
· R?t~ as he may design~te 1n writing ·are l:ier~by a'l}~Or':ZOO an:d Feb·. 28, 1969, ordered tn,atj ; ,·, .:.- . . · .. · · 
to execute 1n the name of ~e Dlstr!ct o! Columbia any - · · · ... , 

'reiea.se in ',c:on'.ilectio~: '\\'.1~ the'' ~.ettlement. of any claim PUT I 
of the District, of Co_lumb_i~ 1n tpe followln,g cases: : D'epart~ent of Ltceme8 · and··· ln.,pectfom,-There 

1. Where the full amou:iit of the claim as it appears on Is established ·under the··d1rectioii• and control o( a Ccim-
the 'books of· the Accounting Office has: been paid; or missioner; a Department of· Licenses an<1 Inspectiont1 
··· 2. Where the full amount !let forth 1n·the original de- beaded by 'a Director. The Dlrector'shall have !ull'au-
~aiid for payment has been paid; or .. · thority over· such Department an<1 all functions and per-

. 3. Where the full amount of any sett)ement cir compro- sonnel assigned thereto, including'the power to redelegate 
-':Oise as· app_roved l::ly the Co~loners has been paid; tci other officials and· employees of the Department such 

~ . . . . ·.. . . . 
4. ·Where damaged propei:tY· of the District of Columbia 

has been satisfactorily repaired at the expense of the 
party resp~mstble for such damage. · · · 
· n: That the Corporation Counsel ls hereby authorized 
to waive any claim and release any lien· arising uri<1er the 
provisions of Section 18_ o! the Public Assistance Act of 
1962 (Bed.ion 3-217, D.C. ~. 1967 _ed. (now 1973 ed.)) 
when, in his judgment, such wa.iver or release ts 
approp~ate. 

CHANGE OF NAME. 
.;· ~ ' . . ; . ,: . 

.. "Public .UtWties Commission", wherever it appeara 1n 
th18 ·order, W&I! changed to ''PubJJc Service. Commission of 
the District Of Columbia" -by Act Aug. 30, 19(14, 78 Stat. 
63-1, ~b._L •. ~03, 121. See 1.~2418, 
:(.The :name ot the' Muntclpal' Court, wherever It ·appears 
. 1n · this order, was changed. to · "D111tr1ct of Columbia 

.. Court of·' General Bes11iona" by Act July 8, 1963, 77 Stat. 
,· 77, ·-?ub. L. 88-60, 11; an<1 subsequently oba.nged to 

"Superior Oo\n'lt of the District of Colw:nb1a" by- Act 
JUly 29, 1970, Pub. L. 91-358, ll55(a.), 84 Bta.t;.570.) 

(The name of the · Municipal court of Appeals was 
changed to "District of Columbia Court of Appeals" by . 
Act July 8, 1963, 77 Stat. 78, Pub. L. ·88-60, I 6; and 
subsequeµtly. again changed to. "District of Columbia 
Court of :Appeal.II" by Act July 29, 1970, Pub. L. 91-358, 
I 151S(b), 84 Stat. 670.) 

REORGANIZATION ORDER ·No. n.---ornci: OF THE 
. . . CORONER . - . -

Reorganlmtlon Ord. No. 61, L.S. 42~-B. June 29, 1953, aa 
_amended July 17,:1953, and.Mar. 5, 1965, was rescln<1ed by 
section 3 of Commlssloner'a Order No. 71-1'6; dated 
Jan. 26, 1971, which also transferred all positions, person­
nel, property, recorda a.n::l'.unexpended balances of appro­
prlattom, allocations, and·other funds 11va1lab1e· or to be 
made aV'&llable, related to the funottonira.ssignectto the 
. .omce of· the Coroner-, · to ithe omce ·of! the'· Chlef-,Medlcal 
Examtner. Commissioner's Order No. 71-16 1a aet out as 
a note under section 11-:-2301 .. · 

REORGANIZATION .ORDER NO •. 52.-DISTRICT OF 
. . COLUMBIA POUND 

. Reorganization Ord. No. 62, .June SO, 1953, u amended 
Apr; s, 1958, combined. with Reorgan17Atlon Order 67. 
amended and redeatgnated a.a.Organization Order No.-141, 
dated Feb. 11, 1964, and effective Feb.-U-,' 1964. · 

of the powers· herein delegated as, In his Judgment; are 
warranted In the Interests of efficiency and good admlnls­
tratJon. - 'However, the power tci grant variances from 
the requirements of the ·housing code shall be llmlted 
to the Director and Deputy Dlrector"or, 1n their absence, 
the Actiniz .Dlrector of the Department. All authority 

·vested· In -·-the Director shall be exercised ·1n accordance 
with appllcable laws, rules, and regulatlona. 

_. PAJtT II .: .. 
Purpose.-The Department of·Lli:ensea and Inspectlona 

1s eetabllshe(tfor the purpose.of: adminJBterlng.the laws 
enacted by. Congress .. and the regulations .for the control 
of :conatr:uctlon,: zoning, an<1 ·,occupancy. use, erection, 
malntenance and repair,: tnspectlon and· -removal. ot all 
bulldlngs and their appurtenancee, and.· electrleal1· and 
mechanical equtpment wl·thln· the D1Btr1ct of Columbia, 
excepting publlc ·-butldlngs or ·pr:ebliaes under .the control 
of the Federal Government: enforcing, the Consumer A!.­
falra Regulatlona- (effective July 1, 1969); admlnlilterlng 
the D.C. Standard. Weights and Measures Le.w (D.C. Oode, 
f 10-101 et seq); superv1.s1.ng and controlling the muni­
cipal -Ina2'kets and collecting annual revenue tor rents a.nd 
space and for wh.arfage at· the,Mun1clpa.l Plsb Wharf (D.C. 
Code, f 10-136); administering. the Llcenae Act ot 1932, 
as amended (D.C. Code, I 47-2301 et aeq. J, and regulations 
promulgated thereunder requl.rlng licenses of certain busi­
nesses an<1 callings 1n the Dlstrlct of Oolumbl&; admlnJs.. 
terlng t.he e.cta requt.rtng Hoen.see for Cooperalt.lve Aa9oc1a.­
tl.ons, . Credit . .Unions, Paiwnt>rokers; and Loa.n Brokers; 
ad.mtnistertng such por-ttona of the Acta as require licenses 
for: Clgwette Vending Ma.chine Opera,ton e.nd Retail &nd 
Wholesale. Cigarette dea.lera (D.C •. Code, I •7-28M); ad• 
mlnl.sterlng It.be ~iona of it.he Act of.-·July 6, 1945 which 
require the ·payment of a <1og ta.x and the Issuance of a 
dog tag (D.C, Code, I 47-2001 et·aeq.J; admlnlster1ng"tbe 
provislona relating to the llcenst.ng of pecldlens &nd the 
granting of permtta for the use of pu.bllc apace contaln.ed 
in the a.ot of August ·6, 1956; known ·as the "Presl.denltla.l 
Inaugural Ceremonlee Act (D.O. Code,:111-1202, 1-12MJ;" 
adm1.n1stertng a.nd tntel'pretlng all 111.wa and regula.tlons 
govemJng housing 1n the Dtstnct·- ot.•Columbla.;; ·and 
propQSlng ' to · the . Ca:nmtssioner appropriate prov1111ons 
tor codes· and· regulations. relating. to, such :bouatng: 
provtded., · -however, that - the :Department of.• :Pu-bllc 
Healt.b · .ahall , fully collebol'ate· .1n.-, the development 
and presentation to the Oommlllaloner ,ot·11uch proposed 
pro.v-Wona. to the _extent that they a1fect the public health 
of the community and Its Individual members. . . • 
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~t~~:-t~r . :whlch . tbe . Departma; .~611-~ Ii~~ 1,·. -~. ~- --•·- ·· · .· e Zoning Dl~~.-~ ·: ·: 
r_~poiialtile: ·u . ,QUtllDtd )n. Reoi:~tfon O~er N~'. 61'., beaded )>1 . - - . c· . 
u amended, the . &etlQXl , taken aha.11 be the same aa that . 
reco~end1;11· =.:--, · ~par:tment: o{ Pub.Ile Health._. All . _ . . au o ea . an powera ele-
determlnat1ona · re1a •• ,o to these matters may J:>e appealed gated to .the· ni.ng Admlniltriitor are delegated through· 
to '. the Board of Appeals and Revtew, and a statement to the ~lrector;of Llcemea and Ii:iapec:Uona:. howenr, ap'peala 
this •.effect ab.all be .. J,Ocorponllted . in all notlcea of un- from ~nlng dec1.a1o,Jll ~y tbe Zoning Admlnlatrator_'Whlch 
tavorabl~ action se~( to members· of the public. are properly appealable under tbe Act ot June 20, 1938 to 

· In' cases· in which ·r~newal oi: ·trallllfer of licenses re• the Boa.rd of Zoning AdJuamient shall be -made dlrect to 
quire!! . uercille ' of d14cret1on. and lo whlch llceruea were sald Board ot Zoning AdJuatnient. . 
In · effect tor the year immediately preceding, may issue Tile Zoning Divllllon ahall be ·reaponalble for tbe per.:.· 
or traruifer such llcenaes forthwith. forinance of the following apecUlc tuncUona: 

In case ot renewal li.ct1ona which are purely mlnaterial 1. Admlnlltera and enforces tbe Zoning Reiuiatlona 
in nature, renews the permit or certUfoate without · re- ot tbe Dlstrlct of Columbia. . 
ferral .to other units of the Department or outside the. 2. · Admlni&tratlvely Interpret.a tbe Zozuni Be(Ulatlom 
Depa~ent. . . ., . . . and mates admlnllltrathe declalODI . tbereon. Reilew1 

When warranted, recommends to the Director the de- and _a,pproTea aubdhllllon proposals tor compliance with 
nlal; revocation, or auspelllllon ot a Pawnbroker's lice~: the Zonlni Refulatlona·. . ··• 

5. Recommenda to tlle Board of Appeals arid Revtew ·-a. a..s..n appllcatlona for bulldlng permlta and tor· 
•uapenalon _or .revocation, tor good and aumclent e&Ulle, cert!Jlcatee of occupanq, and aupeniaea lnspectlom of 
ot llceiisea, ·permits; and cerWl.cates p evtously luued prembea, buildings ~•qt))• nructurea in connection 
aubJect t<>s~ch, revtew. ,~ may belnd1cated b7. the Depart•.. therewttb .to de&enDIDe If mating or propoeed atructurea 
ment Director. · · · . · and .uaee .comply with the proTlalom ot the Zonln1,B.eg-

11. ·1n thci&e tnatimces 1D whlcb an appeal ls ·?Il~e· to the ulatlona; · Approve• or reject.a all 11uch applicatlom on the-
Boafd of Appeals and . Renew, except where ozily a !,de• bula ot tbe Zoning Regulat1om. ,· , . ~ . 
termination by the DeP.&.r:tment of .Publlc Health 18 _lD ,. Dnelopa and furnlabea tbe 0mce ot tbe Zonlng Com-
queetton, the_ cue wtll ~ ,renewed .by ·tlle Department m1aslon. tbe National CapltaJ P~g Comuilulon, and · 
Dltector or bla · dealgnee before being aubm1tted to tbe other . • rencla, reaearcb and• plannlng data accruing 
Board of Appeala and Reftew: ' caaee· forwarded · to the within the Departme1;1t ot Llceme. and Inal):ectlona for 
Board ot Appea1:9_ and Review. s~all be fully docW,Den~ zonlq, land UN, and otber operational needs. 
•o-'iliat'the Board may be appraµ.ed ot what has transpired 5. Upon the bull of experience bl. tbe admlnlatratlon 
prior ~ tbe appeals action, &Ii well u the baalll for the. and enforcement ot tbe Zoning Regulatlona or upon ob-
denial ·or proposed ·auspenaton or revocation of the 11· aervance of defect• s.n ·them, may propose changea 1D tbe 
cense, permJt, or: certl11cate. Based upon the . dec111o~ re,uJattona and mape. -
of the Board ot Appeal.a and Renew, performs tbe operat- . II. Prepares and matntalna a _reglater of all nonconform-
ing functions eesentlal to denylng, revoking, •~pending, · lng uaea. Inspecta periodically ·noncontormlng· .. uaea· and 
or restoring the licenae, perm1t, or cert111ca~. as the case conducta a control opentloD '° bring about ellm1nat11>n 
may be. . · ·· . of aucb usea under ez1n1D1 law and regulattona.· 

'f. Inapect• and contrOla the · operat1~n• of,. lo~ com- '7. lnapect• lntermlttentlJ all propertlea bi the Dlatrlct 
panJes; pawnbroken, motor Tehlcle dealer sales contracts, of Columbia to determine compllance with the Zoning 
and iiuc!i otber approprlate areas of business regulation Regulatlom and compliance with condltlom·tmpoaec1 by 
aa· ihe Commlaalonen ·miiJ prescribe. : . ;. . the Board ot Zoning. AdJuatment. · · · . 

9; Collaborates ·w1th the <>mce of the Collector ot Taxee 8. Conducta periodic ID.ltrument;•uney• -ot commerct• J 
ln de'feloplng and &dmtn1'tei1ng procedurea relating to . and lnduatrlal propertlea to determlne compll&Dce 'Witb 
facllltlea tor tbe collect1oli ot feea, : . tb• at&Ddarda of external etrecta aet forth in the Zonlng 

9. Investigates and takea neceuary a~tloil to obta1D RegulatloDa. · 
compliance with the license, permit, and ·ccrt11lca.te lawa 9. Eatabllabea and malntalna a sonlna lnform&tloD 
and regulations (auch. ~ .·tbe Conaumer Affalra, Regul~- omce for uae by tbe public: on ·all matters relating to tbe 
tlons ( effective July 1; 19611)) entor~ed by th18 ~part- Zoning Regulatlom and Kap1 Uld" their &dmln.lat.ratloli 
ment; furnlllbea e:s:pert aemcea to othe·r omcei• of tbe and enforcement. ·. ·. . · 
~partment 1n non-comPli.~~ _cuea ))rough,~ to :0c:>~; 10. Upon requen by the Zoning Qommlaalon or tbe 
oon'aborates with tbe om~e bf tlie Corporatton Couiisel in Board Of Zonlng AdJuatment, appean before the request-
representing the. l.n~.:·o, the Department ~ legal lq WF 1D ...,...,,., li•UTe 
D)&ttera; . and provtdeil expert teattmony l_n . court ~ lniel!'PINM , , in y make recom- · 
required. ' · · ·. . .· mendatlom to &llln thole bodl• in-reachllig dedaiona. 

10. Acta as attorney-lll•fact tor licensed pawnbroker&' 11. ll&lntaJm .permanent and c:urient reconta re~tlH· 
tor ·tiie pui:poee of recelv!Dg Judie!,&! . &Jld o~e,; pre>c- to · the Mlmlnlmatlon. J.Dterpretattou, and · e,:iton:ement 
and legal notlcea. ; . .:: .. · . . .. , . ·. :- .. . , . . .: . , ot the Zoning Reswattona. .. · ~ ·, · . . ,". :·:·. . . 

11. In the I.DapeCtlon_ and contz:Pl of.tM· operationa Qf 12. In tbe enforcement Of the _ Zo~ . ~a~ 
llceJ1N(l pawnbroken, the .. ~et ·of )hti ,Llc.~ anct preaenta ·facta a11d recommendatlona to tbe "Oorporatlon 
~t Dlvlalon 18 authorized to requite· .by_ inibpena the . Coumel .tor poulble proaecuUoD 1n the .~urta,-,prond• 
Pro,dU,c~on of boob, ·P,8~:,¥,i(recor~_.an_d ~e. •~n,c:1.:.. ezpert testimony .. required and collaborate. ·w.1tJi· the 
ance and ezamlnatlon under oath ot all. Pl"On• wbom- . eorporauon_. Oounaei .s.n all 1..-. ma~ wben ~e oar­
•oey~ ,whoae . testUDODJ., h~-. ~j_;~ulre . re!~ttve to" the.; poratloD Counael 111 eltbw eDforc:lq tbe IIOIWII law. or. 
Joana . of busllleu ot . a.DJ'. ~cb 11~ •.. and · he aball., re~Uom. or detendms •' laMlt "a,rlalq UDdir the 
poueaii . tlie po~er ves~ ij{. ~ : (?o~l;tien ~ ,tbe.~ scmliit! J.a,n . or ' regulatlona, ·and· Dialn~ · a· couipiete· 
Act .of July 1. lll02 (D.C'. ~. 1~1 . ~ (now 19'73 ed.J ... , record .o1 ··"auch' 'iacuom a.nd :tbelr anai -cli;, ~ltloD:·• :- .~ 
11,:.23'7f ~ •~~ .oa.~ .,~~-he .. ~~ h1a d~te_d :- a: 'oi,,°ce ·of'C.<iMUmd Atari:· 0 

•• _" • • • ' : " : ' : :• ••• .: '"'. _ . : ~ 
repreaentatlv°ee._ are ~uth~ ~ hue.tree ~}~ .. th~ _. . ·.1: Conclucii' atudls, lnTeatlgatl~ and research wit.Ji 
accowi~. papen, .~~- ~•: _;aatea, _:ra~~ .om~•.:.~d ree~ ~j·~~ ~C!~- in~i~ conauJDe!'[rood-!1 

places of busln~ used ID .cow.:iectton ~u.i .l!tDY b~~-'- and •ervlcee and retail lnatallment -contract.a or. ID.ltru-
conducted under a pawnbroll:ei:'~ 1$~J:J.H. . . . .. -~ ; . . menta of ~urtty arlalDg from retail lnltallmtint .~ .. ; 

12: CerWiea on the ~ -~ Columbia JDotor_ Tehlcle actlona including collection ot tbe debt or enforcement 
Openltor'a perniit laaued to an applicant tor:~ ~~ 1qt Of. the,..~~~,. lnterea~ artalp~.; f~ ~~ ~ -D,~~-:91' 
a~~i•• Uce~, ln -thci .. '.~.~!:1. ~c~ .~F,?J,lt aet·. aa1~e.-: ~~~·:,·,,· .. , ., .. : p · ... ., , . . · ,!., ::- _,, . ·, .: t~ __ .., .,c 
tor. ~ctlon,e",i .. tbe Jli=.~;.o.t ·~e_,µ~~ ~~ ~~ , . 2.; ~.?.~,µc~ educa~~'~'.: ~ll~~~~ ~~ 
appllcantandltaup~ti~Dd&~ .. . .. : .. . " '. !~.!i·; ,~ · ·.\; l: ~ ~ 1na,te1. ~~~tlqn rt~~.~ ~~,~Ol!!J.B.: 

IS. Aasl.atii ·retall btia1Jleaea.·o ;aa1ea' 11D&nce ... coi:if·wa· ~hoii'.: ntiiti-tet Of Col bla . diaattlbed !i!- P,o_....,..._ h~l. bi..d Yllln . .. · .. . :wt,al]rtl·. ,, ;f! ·~,~-'Mi.!. ·i.::!i••oij· _.,. ;;.f ~~~; ~~;-~.;:,_\k s: ' F.•~ -~ i~;?,~~~:,.• _!-7~~!w:,-~ 
" .. ,f . .. ,, .. J.,~ .... , . . , ~t~~~'!';'if.~~:..~- ~J~r.;-.. ~~~J':]t;i:~~~~:::,2;:~~~"\t~r,~-~!l~¢~~ 

tf::i9fflP.~!.,·~~~~~,\cg~,H~_,:~-N.":~.~ 9..~,.{~i« . il'in~~=¼"i~- ,;; t . • ,~·---,~-~~-liiP" ~:m:~~ 
f,rg!f;~~~•,t irho")'. :,~C. !!ti .: .uu:u, :ath 111 ~'l 1c : .:wc.a · ..•. ,~W!.~ .. -~~.~ ~~--- PA., _,,.~ 
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CERTIFICATE OF SERVICE 

I hereby certify that on February 22, 2002, a copy of the foregoing letter was served by 
hand-delivery to: 

Andrea Ferster, Esquire 
1100 1 J1h Street, N. W. 
Washington, D.C. 20036 

Olutoye Bello 
Acting Zoning Administrator 
Department of Consumer and Regulatory Affairs 
941 North Capitol Street, N.E. 
Washington, D.C. 20002 

Marie Brown, Esquire 
Office of the Corporation Counsel 
441 Fourth Street, N.W. 
Room 600 South 
Washington, D.C. 20001 

Kenan Jarboe 
Chair, ANC 6B 
921 Pennsylvania Avenue, S.E. 
Washington, D.C. 20003 

Document#: 1212169 v.1 

Martin P. Sullivan, Esq. 
Shaw Pittman, LLP 
2300 N Street, N.W. 
Washington, D.C. 20037 


