
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
OFFICE OF PLANNING 

* * * 

Office of the Director 

MEMORANDUM 

TO: Board of Zoning Adjustment 

FROM: l~w~n 
Director 

DATE: 
.J..Ls 
February 21, 2002 

SUBJECT: BZA Application 16785 - Supplement II 

APPLICATION 
Francis J. Bundu, President of the African Community Center, Inc., originally requested a 100% 
variance from a parking requirement under Section 2101, pursuant to Section 3104.1 under Title 11 of 
the District of Columbia Municipal Regulations (DCMR), Zoning, to allow the establishment of a 
"public hall" use in an existing second floor meeting room on property located at 39 New York Avenue, 
N.E. 

SUMMARY RECOMMENDATION 
Department of Transportation and Metropolitan Police Department comments on the applicant's revised 
proposal are expected prior to the Board of Zoning Adjustment (BZA) decision meeting on March 5, 
2002. OP will present a recommendation during that meeting based in part on these comments. 

ADDITIONAL INFORMATION 
Since the BZA meeting on January 15, 2002, the applicant has accomplished the following: 

• Received approval from Advisory Neighborhood Commission (ANC) 6A: Daniel Pernell III, 
Single District Representative, stated that the ANC recommended approval of this application 
during its regular meeting on January 15, 2002. A recommendation letter will be forwarded to 
theBZA; 

• Secured more direct access to on-street parking along N Street, N.E.: The applicant now has 
keys to the gates on both sides of the nearby Skylark Lounge parking lot to allow visitors to 
travel between the public hall ( community center) entrance on New York A venue, N.E., and 
parking along N Street, N.E. (please refer to Attachment 1 ); 

• Leased a nearby parking facility: The applicant signed a five-year lease (beginning on 
February 15, 2002) for the seven spaces in the Lounge parking lot, thereby gaining control of this 
lot from Friday at 4:00 p.m. to midnight Sunday (Attachment 2). 
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• Presented a revised proposal to concerned agencies: The applicant met with OP, Department 
of Public Works, and Metropolitan Police Department personnel on-site to explain their revised 
proposal. 

FURTHER ANALYSIS 
OP staff feels that the applicant has attempted to address all the outstanding issues. The Department of 
Public Works (DPW) Transportation Policy & Planning Administration and Metropolitan Police 
Department (MPD) were asked to reconsider their negative recommendations based on the above. Once 
the DPW response is received, it will be referred to MPD for similar consideration. Although neither 
response has been received, OP expects agency comments prior to the meeting on March 5, 2002. 

RECOMMENDATION 
The Office of Planning will consider the agency responses before making a final decision. As a result, 
staff will present its recommendation during the meeting on March 5, 2002. 

Attachment: Exhibit 1 Property Aerial Showing Zoning 
Exhibit 2 Skylark Lounge sub-lease agreement dated February 12, 2002 
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FROM PHONE NO. 

Exhibit 2 

SKYLARK LOUNGE 
194.l NEW YORK A VENUE, NJ(. W ASI IIN(~' I 'ON D.C. 20002 

SlJB-LEASI( AGREEMENT 

/
'-)-rt .. 

This R&blease agreement. made Lhis _ ......... {?(,;.._a__ • day ()f February, 2002, hy and 

between Skylack Lounge the lessee of 33 New York Awnu~:, N.E. with the parkings to 

said properties, hcreina.fte:r the sub-- lessor, and Francis Bundu and the African 

Community Center, Inc., of 39 N~w York Avenue, NE 2nd tloor, hereinaf\~1 lhe suh­

loaaee. The sub-lessor htirchy leased t<.) the sub-lessee tht! tolal of seven (7) parking 

tpaces bolonsing to the sub-lesslH fo1 the purposes of paiki11g for his guests ft·om 4:00 

p.ni. Fridays to 12:00 p.m. (midnight) Sundays. 

DPHi The term of said sub-l~tsc $hall he five (5) yca1s commencing 011 Lhc 15th 

<J.y of February, 2002, to be fully and completely ended on the :rn1
" day of January 2007 

That the sub-lessee will at th~ tind of said term, deliver up the parkings in like 

good order in which they a.re now, oi-dinary wear and tea, and casualties by 111'-: only 

~ 1 to the sub-lessor, whu shall and may there upon Lake possession of the parking 

~- Sub-l~aoe shall dcsfrc Lo continue in possession after t.hc;: end or the term, tht: ~11h 

lcuee .shall pve sixty (60) day:; notic'-: in writing before the end of the ltmn to the sub­

leaor th.at sub-lessee desires l.O continue in posses~io11 In the evc.:nt that no notiec, is 

given by the sub-lessee, by virtue of this agreement, becom<.~'> a ~uh-Jesse<.) on a month to 

month baaia. Sub-lessee hereby t.:xprcssly waived Lhc thirty (30) days to quit after the 

expiration oftbe term of this sublease agreenll~nt 

The sub-lessee shall use the parking spaces for the demised premises for 

executive and genc:,ral meetings and for no other purposes whatsoever, and will nnt sublet 

nor assip tbc parkings or any pai1 thereof, 01 transfer possession thereof to any pti1 son or 

penona nor carry on aoy businc:is there in, except as h"'rnin bef!..m: stated without the 
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FROM PHONE NO. 

written consent of the sub-lessor. The sub-le~sce will do nn act or make any changes in 

the parking lot to increase the rate of fire insurance heyl.111d !Ital of an <.1rdinary risk or 

make any alterations without written consent of the suh-lcsso, 

The IUh-lessee agrees not to do or p1:11nit to be dl.mc any act that will obstruct and 

or int«fere with the rights of other or in any way injure 01 llnnoy others 

The sub-lessee further agrees to conH.>nn to all rul~s and i-eg11lations made or 

hercafter'to be made by the Landlord fo1 tlic good ordc1 a11d manag..:rru:nt of the buildings 

and the parking lot. 

It ia further understood thal th.i~ said sub-lease is executed with the understanding 

aod belief that sub-lessor will give notice to the f.;ub-lesse<.' if he intends to vacate at the 

end of its lease term, but should sub-lessor inltmds to the sub-lessor will try all its best 

effort with the landlord for the sub-lessee tt, i-emain and bc<.:omt' 1.he lessee of lht' parking 

spaces. Showd he fails in thi::1 effort the sub ltlssu1 shall not bt~ liable for damages or any 
\ 

king. 

All notices required or <ltltiinid lo be given h-.,rtlu11dc1 by either party to the other 

shall be given in writing. and shall be add1cs~cd as follow::. 

If to Sub-l•aee: 

Francia J_ Bundu 

African Community Center, Inc. 

39 Now Y Ol'k Avenue, N . .E. 2"'1 floor 

Wuhinpon DC. 20002 

Skylark l ,ounge 

1943 New York Avenue NE 

Washingl<.>rl DC 20002.. 

Attn. Robhy 8dl 
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FROM PHONE NO. 

IN TESTIMONY WHEREOf, on the day and yea,- first ht:1·cin above written, the sub­

tenor and tub-Jessee have duly executed thii; agreement as witness their hands and 

sipature affixed hereto: 

Bobby Bell foe Skylark Lounge 
Sub-LeSAOr 

Francis Bundu, African Community Center, Inc 
Sub•Leuee. 
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