
<&ou.ernm.ent nf tir.e 1ll fntrf ct nf Qtnlumhf a 
OFFICE OF ZONING 

November 7, 2002 

John W. Finney, Chairman 
Advisory Neighborhood Commission 3D 
P.O. Box 40846 
Palisades Station 
Washington, D.C. 20016 

441 4T H STR E ET NW 

SU IT E 21 0 

WAS H IN G TON . D .C . 2000 1 

12021 727 · 631 1 

Re: BZA Application No. 16710-B (Motion for Reconsideration) Pande 

Dear Mr. Finney: 

The Office of Zoning received your letter dated November 5, 2002, 
requesting that the BoarcJ.of Zoning Adjustment (Board) reconsider its decision in 
the above-cited matter. ' Please be advised that your motion has been tentatively 
scheduled to be considered by the Board at its public meeting on December 3, 
2002. Please call Cliff Moy on (202) 727-6311, a week before the meeting date to 
confirm that this matter will in fact be on the meeting agenda. 

Attachment 
cc: Howard J. Ross, Esq 

John and Elaine Kennedy 
Alan Bergstein, Esq 

rsn 

SINCERELY, 

Board of Zoning Adjustment
District of Columbia
CASE NO.16710
EXHIBIT NO.62

Board of Zoning Adjustment
District of Columbia
CASE NO.16710
EXHIBIT NO.62



1-f~UM 1-lNN!::Y H-lX NU, 

Govenuncnt of the l>i15trict of Columbia 
ADVl.SOR.Y NEICIIBORHOOD COMMISSION 3-D 

P.O. 'RnY "10R46 

J0rrily R Kress, F AlA 
Director, Office of Zoning 
441 41h St. NW. Suito 210-S 
Washington, DC 20001 

PaJii;adc;:; SLalio11 
Washington, D.C. 20016 

Nov. 5, 2002 

Re: Reguest for Reconsideration of Case No. 167 r 0-B nn Ba~i~ nf Mii;lltat,.mc:mt of Faet 

Dc;w Ms. Ki c:ss. 

• 
'I·· .=··i·•·;···.•.-.·.•·:.1~ ·~. = 

As a. party to tho case, I hi;reby request BZA 1 ~nsid~rat.ion of Case No. l 6710-B on the basis 
that the Final Order dated Oct 2B. 2002, is based on a serious fac;tual error. 

Tn the Fincfine~ nfF~cis in this case, the .BZA order states ('#4 in list) that "the applicant•G 
mother, who resides in the dwelling, is dP.bilitated by rheumatoid arthritis.'' That finding is not correct. 
The applicant's mother does not reside in the hou.~e nor has ~hP- nr hP-r son resided in the house over-the 
past :five years, according to neighbors on Hawthorne 'PIR.ce ( A ffi:lcfavits from neighbors Wlll be 
suppli~ll atwsting that :Mr. Vinay Pande has not lived in the house over the past five yea.rs but rm:he,r has 
rented out tho property.) 

This is no small matter of tense. Ra:ther it goos to the motives and intent of Mr. Pande in 
seeking a special exception t.o build a "porte cochere" on his property without the nonnal setbacks. 
Throughout the le.ngth.y proce.e.clings, Mr. Pande has invoked the illness of his mother in &aelcing to 
justify building what amounts to an open-s1ded garage~ replacing an awning that was erected without 
proper permit I think it is fair to say that the repe-.atNi mvni-.sihon of his mother's illness: s:trudc a 
sympathetic chord with the ma:iority of the BZA members in influencing their decision. to the point 1hey 
found that Mrs. Pando was already living i.t1 tbe reslde.u.ce. 

By reconsidering the case, the BZA would have an opportunity to clarify Mr'. Pande's iulc:.uL. 
Does he really intend to occupy the residence with his mother or is he invoking his mother's illness i.n 
_order to obtain permission to s:dd e car ahelter-, thus o.nthanoing tho rental value of his propcmy but 
mtmrlmz npnn ,:mrl lowP.rin.e; th1:1 value of his nejghbor's property? 

Shuultl I.he:, Bow c.1 :;Lill :support Mr. Pande•s case. reconsideration would penntt it tn impose 
certain conditions to its app1oval1 such as a reqwrement that Mr. Pande and mother occupy the house 
within three months of tho issuance of the fimu 011..ler~ otherwise !he special exception would expire. 

I urge the Boa.rd to reconsider its order, dated Oct 28. 2002 

S~yy~. 

/j~hur W~ Finn~ 
Chair, ANCJD 



t-HUM I- !NNl::Y 1-HX NU, 

BZA Application No. 16710 

I, John W. Finney, hereby certify and attest that on Nov n a copy of the foregoing request for 
roconsiderntion in this case was mailed to ea.eh party and public Rgency, either by first class post 
or by Fax, to each party and public agency who appeared and participated in the public hearing 
and who is listed below; 

Howard J. Ross 
Troutman Sanders Mays & Valentine LLP 
1600 Intepiational Drive. Suite 600 
McLean VA 22102 

John and Elaine Kennedy 
5538 Hawthorne Place NW 
Washii1g!on, DC 20016 

Ellen McCarthy, Deputy Director 
D~velopwent Review Division 
D .C. Office of Planning 
801 North Capital Streat NW Suite 4000 
Washington, DC 20002 

Robert Kelly, Zoning Administrator 
Building nnd Land Regulation Administration 
Department of Consumer and Regulatory Affairs, 
941 North Capitol St NE, suite 2000 
Was:hin__o;ton, D.C, 2002 

Alan Hergst.Ain 
Office of Corpnra:tinn r:ounsel 
441 411' St. NW. olll. Floor 
W~!<lhmgton, I) C :woo I 

ATTESTED BY: 

a 
'ti 
~ . 

IL Pf/~~~r 
t.fohnW. Finney 

Chair.ANC3D 



November 6, 2002 

Jenily R. Kress, F AIA 
Director, Office of Zoning 
441 4th Street, NW Suite 21 O~S 
Washington, DC 20001 

John S. and Julia B. Koczela 
5525 Hawthorne Place, NW 

Washington, DC 20016 

RE: Request for Reconsideration-Case No.16710-B and Affidavit 

Dear Ms. Kress: 

We write in reference to the above noted case and hope you grant the request for reconsideration 
of the BZA's order dated October 28, 2002 filed by Mr. John Kennedy and by Mr. John Finney, 
the latter on behalf of the ANC 3D, on the basis ofan error in the "'Findings of Fact". 

Io the "Findings of Pact" section of the order, Item #4 states: "The applicant's mother, who 
resides in the dwelling; .. '' We hereby affirm, as is evidenced by our signatures below, that: 

1. We have lived at 5525 Hawthorne Place, NW since 1989. 
2. To the best of our knowledge, and as verified with the previous owners (who still live in 

the general neighborhood) of Mr. Kennedy's house (5538 Hawthorne), the applicant, Mr. 
Pande, has not resided at 5210 Klingle since 1993 and his mother has never resided at 
521 O Klingle. 

We also note for the record that in Mr. Pa.ode's original communication with neighbors 
(September 20, 2001), tmplie(i tha.t ~ and his mother were living at 5210 Klingle, although we 
knew otherwise and therefore alway$ questioned his veracity. That same communicat~on 
requested that he be co~ta.cted at a phone number " ... at home ... " in Connecticut ("203-625-
0127"). In addition, Mr. Pande's lawyer, Mr. Ross, delicately indicated that, "Mr. Pande makes 
this application our of necessity, so that he may (emphasis added] live at 5210 Klingle Street 
with his wheelchair-bound mother." Such a statement is clearly intended to be truthful; i.e., an 
acknowledgement that the applicant and his mother do not presently reside there. 

We never thought that this matter should rest on the issue of whether an applicant was truthful 
about his living arrangements or the health of his mother, but if the BZA intends to 'fhang its hat" 
on a fabrication) we simply want to set the record straight. We also wonder whether the 
applicant, who does NOT resided at the house (a single, adult male diplomat is the tenant), has 
already installed an elevator or other chair lift inside the house. 

Sincerely yours, 



November 6, 2002 

Jerrily R. Kress, F AIA 
Director, Office of Zoning 
4414th Street, NW Suite 210-S 
Waslrington, DC 20001 

john h. kennedy 
5538 hawthome place, nw 

washington, de 20016 

RE: Request for Reconsideration - Case l"f1.1. 1 o, J. u-.c> 

Dear Ms. Kress: 

As a party in the above noted oase, I hereby request reconsideration of the BZA's order dated 
October 28, 2002 on the basis ofan e.rror in the "Findings of Fact". 

In the "Findings of Fact" section oftbe order, Item #4 states: ''The applicant"s mother, who 
resides in the dwellipg, is debilitated by rheumatoid arthritis." l haw owned and lived in the 
property immediately next door to Mr. Pande's house since Septeinber 1997 and neither the 
applicant nor his mother have lived there during that time. Mr. Pande has rented the house for as 
long as l have lived uext door. 

I would hope that the BZA would reconsider the case based on this misstatement of fact 
and I would argue that the Board should retract the order as this erroneous supposition was given 
weight in taking a decision. Should the Board reconsider the case and still support the application 
for a special e1C.ception, I would encourage the requirement of SOllle sensible provisions, such as: 

• that the wheelchair lift be installed prior to the porte coclutre, 
• that the applicant take occupancy of the dwelling prior to the porte cocbere being 

erected, 
• that the special exception be revoked if these conditions are not met. 

These conditions should be set forth to ensure that the applicant is indeed installing a permanent 
struoture for the benefit of a handicapped family member, and ttot to simply mhanoe the value of 
his rental property at,the expense of the property value ofmy home and that of my neighbors on 
Hawthorne Place. 

@.' 0-
Jobn H. Kennedy 7 
Attachments: (2) Neighbors Affidavits 

Cc: Howard J. Ross, Esq, 
.John W. Finney 



Date: November 6, 2002 

To: Jerrily R. Kress 

john h. kennedy 
5538 hawthorne place, nw 

washington, de 20016 

Director> Office of Zoning 

Fax#: 202.727.6072 

From: fobn Kennedy 

Re: Request for Reconsideration - Case No. 16710-B 

Four (4) pages including cover. 

Notes: 

Please disregard the Andersen's name in the letter signed by Michael M. and William IC. Kaman. 
~ DOt bOIIIO lo time to sign Ibis letter and have it 1bnmded to you. 

,. . c: 
John Kennedy \ 

#/d),, 

/277 /t/ 



November S, 2002 

Jerrily R. Kress, FAlA 
Director, Office of Zoning 
441 4111 Street, NW Suite 210-S 
Washington, DC 20001 

RE: Request for Reconsideration - Case No. 16710-B 

Dear Ms. Kress: 

· We a:re property owners whose homes are across the street from the proposed porte 
cochere location at 521 O Klingle Street5 NW. We attest that Mr. Vinay Pande, the 
applicant seeking special exception relief: does not occupy the dwelling at this address. 

William Andersen 
5529 .Hawthorne Pl~, NW 
Washington, DC 20016 

£&~,-r1~ 
Michael M Kernan 
5533 Hawthorne Place, NW 
Washington, DC 20016 

Roxarine .Andersen 
5529 Hawthorne Place, NW 
Washington, DC 20016 

William K. Kernan 
5533 Hawthorne Place, NW 
Washington. DC 20016 


