Government of the District of Columbia
ADVISORY NEIGHBORHOOD COMMISSION 3-D

P.O. Box 40846
Palisades Station

Washington, D.C. 20016
May 29, 2003

Mr. Geoffrey H. Griffis

Chairperson
Board of Zoning Adjustment o3 ‘;—:
441 4th Street, N.W., Suite 210 e
Washington, D.C. 20001 -
1 L
Re: BZA Aps)eal No. 16679 B e
* B>
3020 43~ Street, N.W. (Square 1621, Lot 70) =2 " j
Dear Chairman Griffis: — =
so m

Advisory Neighborhood Commission 3D held its regularly scheduled monthly meeting
on Wednesday, May 7, 2003.Proper notice was given of this meeting through the

newspaper, by fax, by posting throughout the neighborhoods and on our website. A

quorum (4) of Commissioners was present at all times.

One of the items on our agenda was BZA Appeal No. 16679. The Appellant, the Spring

Valley-Wesley Heights Citizens Association, through its counsel, John Patrick Brown, Jr,

noticed it for a presentation. The property owner, Mr. Charles Sisson through his counsel,

Maureen E. Dwyer, was also provided notice of the meeting. Neither Mr. Sisson, nor his

counsel attended the Commission meeting.

By way of background, the Commission has been an active participant in matters related
to the illegal improvements of the property by Mr. Sisson for five (5) years involving
numerous written submissions to the Board. See attached. Specifically, the Commission

actively supported BZA Appeal No. 16405, opposed Mr. Sisson's after-the-fact variance

BZA Application No. 16521, and supported this Appeal.
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After hearing a presentation from Mr. Brown on behalf of the Appellant, the Commission
voted unanimously (7-0-0) to reaffirm its support for BZA Appeal No. 16679, including
specifically the Board's strict enforcement of its Order Nos. 16405 and 16521 and the
underlying Wesley Heights Overlay District ("WHOD") and applicable R-1-A zoning.
The Commission specifically incorporated its earlier filings in BZA No. 16405, No.
16521 and this case. Based on these well-established criteria, the after-the-fact permit

obtained by Mr. Sisson violates the following:

1.  Unsigned permit application is invalid on its face;
2.  Contingency for removing covered front porch;
3.  Extension of Non-conforming structure without required variance;
4, 'WHOD lot occupancy requirement;

5. 'WHOD front yard requirement;

6. Applicable side yard requirement;

7. Applicable off-street parking requirement; and

Applicable private driveway requirement for two-car garage.

206877.1
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Thank you for the Board's long-standing cooperation and patience in this matter and for

affording the Commission the "great weight" which is entitled under D.C. law.

ly,
JohnWinney  Aogr—"

Chairperson, ANC 3D

cc:  Mrs. Mildred R. Crary
Mr. Robert J. Stein
John Patrick Brown, Jr., Esq.
Mr. George Watson, Wesley Heights Historical Society
Maureen E. Dwyer, Esq.

206877.1



wvernment of the District of Columbi
ADVIiSURY NEIGHBORHOOD COMMISSI.... 3-D -
P.O. Box 40846
Palisades Station
Washington, D.C. 20016

December 11, 598 ’ 8
(7 )
Ms. Sheri Pruitt-Williams g B
Interim Director 2 =
Office of Zoning Com
441 4™ Street NW Ty 3
Suite 210 EZZE
= un

Washington DC 20061

Re: BZA Appeal No. 16405
3020 43™ Street NW, Square 1621 Lot 810

Dear Ms. Pruitt-Williams:

On December 9 , 1998, Advisory Neighborhood Commission 3D held its
regularly scheduled monthly meeting. This meeting was held pursuant to the required
public notice and a quorum of Commissioners present at all times.

At this meeting, the Commission received a preliminary presentation on the
above-referenced appeal by the Appellant, Mrs. Mildred R. Crary and her counsel, John
Patrick Brown, Jr. Esq. The property owner who has requested the BZA to intervene as a
party, Mr. Charles Sisson, did not attend the Commission’s meeting because he was out
of the country. '

At the conclusion of the Appellant’s presentation, the Commission voted
unanimously to request the BZA to grant the requested continuance of the December 16,
1998 hearing and reschedule the hearing for February 17, 1999. The Commission also
agreed to hear a full presentation from the Appellant and Mr. Sisson at its meeting
scheduled for January 11, 1999.

However, based on the preliminary presentation and a review f the appeal
documents that were filed, the Commission expressed its great concern in this matter.
Specifically, the Commission was concerned by the apparent failure of the Zoning
Administrator’s office to properly identify the correct zoning of the property as R-1-
A/WHOD and apply those zoning restrictions to the three building permit applications.
Additionally, the Commission was gravely concerned by the apparent attempts by the
property owner to undermine the integrity of the zoning review process by repeated
attempts to submit misleading building permit applications. B Z A :

CASE No._/© ‘/‘0*5_ _
EXHIBIT No.__ox w5
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The Commission appreciates the BZA’s recognition of the “great weight” it is
entitled to in granting the requested continuance until February 17, 1999. The
Commission also looks forward to submitting a more detailed recommendation after
receiving a full presentation from the party’s at its January 11, 1999 regular meeting.

Sincerely,

Joseph Dinsmore Murphy
Chairman, ANC 3D

Cc: John Patrick Brown, Jr., Esq.

Mr. Charles Sisson '

Armando Lourenco, P.E. Acting Zoning Administrator

The Honorable Kathy Patterson, Ward 3 Councilmember

Mr. George Watson, President, Wesley Heights Historical
Society

Mr. William Harrop, President, Spring Valley-Wesley Heights
Citizens’ Association



Government of the District of Columwuia
ADVISORY NEIGHBORHOOD COMMISSION 3-D

P.O. Box 40846
Palisades Station
Washington, D.C. 20016

January 23, 1999

o

e 8
Ms. Sherri Pruitt-Williams 5o
Interim Director g o sé
Office of Zoning -2 N
441 4" Street NW T
Suite 210 w
Washington DC 20001 G

Re: BZA Appeal No. 16405; 3020 43" Street, NW Square 1621, Lot 810

Dear Ms. Pruitt-Williams:

On January 11, 1999, Advisory Neighborhood Commission 3-D held its regularly
scheduled monthly meeting. This meeting was held pursuant to the required
public notice and a quorum of Commissioners was present at all times.

On the agenda for this meeting, BZA Appeal No. 16405 was noticed for a
presentation by the Appellant, Mrs. Mildred R. Crary, through her Counsel, John
Patrick Brown, Jr., and Mr. Charles Sisson, the Property Owner who has
requested to intervene. Earlier in the day, Mr. Sisson contacted the
Commission’s staff indicating that he was unable to attend the meeting and
requesting that the Commission defer action on this matter until its February
meeting. In fairness to Mr. Sisson and without objection from the Appellant’s
counsel, the Commission agreed to defer taking final action on this Appeal until
Mr. Sisson was able to attend.

The Commission received a procedural update from the Appellant's counsel,
including the pending request to amend the Appeal to include two additional
building permits which had just recently been discovered through discussions
with the Zoning Administrator’s staff. These permits are directly related to and
Involved the same issues as the building permits already part of the appeal.
Inclusion of these newly discovered pemmits will allow a full and fair adjudication
of these important issues. The Commission voted unanimously to support the
Appellant’s request toc amend the Appeal to include the two new building permits
and required continuance of the February 17, 1999 hearing in order to comply

with the notice imposed on the Board.

BZA
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Ms. Sherri Pruitt-Williams
January 23, 1999

The Commission appreciates the BZA's recognition of the “great weight” it is
entitied to in granting the requested amendment of the pending Appeal and
required continuance. The Commission also looks forward to submitting a more
detailed recommendation after receiving a full presentation from the parties at a

future regularly scheduled meeting.

Sincerely,

Eleanor Roberts Lewis - %,n
Chairperson, ANC 3-D

CC: John Patrick Brown, Jr., Esq.
Mr. Charles Sisson
Mr. Armando Lourenco, P.E.
Acting Zone Administrator
The Honorable Kathy Patterson
Ward 3 Councilmember
Mr. George Watson, President
- Wesley Heights- Historical Society
Mr. William Harrop, President
Wesley Heights Citizens Association



Government of the District of Colun
ADVISORY NEIGHBORHOOD COMMISSION 3-D
P.O. Box 40846
Palisades Station
Washington, D.C. 20016

April 13, 1999 o
o

R

BY HAND DELIVERY

Ms. Sherri Pruitt-Williams P E
Interim Director o
Office of Zoning '

441 4" Street, N.W.

Suite 210
Washington, D.C. 20001

90:7d 6] ygy &.

Re: BZA Appeal No. 16405

Dear Ms. Pruitt-Williams:

This letter is intended to supplement, not substitute for,
the Commissions letters of December 11, 1998 and January 23, 1999
with respect to the above-referenced appeal. On February 8,
1999, Advisory Neighborhood Commission 3D held its regularly
scheduled monthly meeting. This meeting was held pursuant to the
required public notice and a quorum of Commissioners was present

at all times.

At this meeting, the Commission received detailed
presentations from the Appeliant through her counsel, John
Patrick Brown, Jr., Esq. and from the property owner, Mr. Charles
Sisson. At the conclusion of these presentations, and an
extended period for questicns from the Commissioners and others
in the audience, the Commission voted unanimously to support the
appeal of each of the five (5) building permits issued for the
subject property, and the Commission also emphasized that all
these five permits were internally inconsistent and should never

have been issued by the City.

Specifically, the Commission voted to support each of the
appeals of the building permits as set forth below:

¥XHIBIT No.
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April 13 , 1999
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: Permit No. B413166, dated January 29, 1998 for A2-story
Addition in [Rear], including front wood uncovered deck.

2. Permit No.

Garage...

1s

Zoning Administrator applied the wrong zoning
classification. The property is zoned R-1~A/WHOD,
but the permit was issued based on the R-1-B
zoning classification. 11 DCMR '' 200,400 et.
seq., 1541, et. seq. (July 1995).

The existing structure was non-conforming for lot
area, lot width, off-street parking, front yard
and side yard purposes.

The building permit was issued in violation of the
restrictions on non-conforming Structures. 11
DCMR ' 2001, et. seq.

The improvements exceed the lot occupancy, floor
area ratio, front yard, side yard and rear yard
restrictions imposed in a R-1-A/WHOD district. 11
DCMR '' 200, 400, 1541, et. seq.

The property owner exceeded the scope of the
building permit issued.

The property owner constructed a covered porch not
authorized by the permit issued and in violation
of the R-1-A/WHOD restrictions. 11 DCMR ' 1541,

et. seq.

B413424, dated February 9, 1998 for Addition to

Zoning Administrator applied the wrong zoning
classification. The property is zoned R-1-A/WHOD,
but the permit was issued based on the R-1-A
zoning classification. 11 DCMR ' 1541, et. seq.



Ms. Sherri Prui
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3. Permit No.
Be Located on S
width 10'9", He

1.

tt-Williams

The existing garage (including off-street parking)
was not accessible directly from an improved
street or alley, 11 DCMR ' 2117.4, or in
compliance with the driveway standards in 11 DCMR

2117.8.

The existing garage was totally demolished without
authorization.

A new garage (23' x 21') was erected which was
substantially larger than the approved garage
addition, in violation of the R-1-A/WHOD
restrictions and the required direct access from a
public street or alley. 11 DCMR '' 400, et. seq.,
1541, et. seq., 2117.4, or in cempliance with the
private driveway standards in DCMR 2117.8.

B415675, dated May 27, 1998 for A new Garage To
ame Spot as Previous Garage ... Length: 20 ft,
ight 8 ft.

The proposed garage was in violation of the lot
occupancy, restrictions in the R-1-A/WHOD
district. 11 DCMR '' 400 et. seq., 1541, et. seq.

The proposed garage was not accessible directly
from an improved street or alley, 11 DCMR '
2117.4, or in compliance with the private driveway
standards. 11 DCMR 2117.8.

The proposed garage failed to provide the one (1)
required off-street parking space. 11 DCMR '
2101.1.

The existing garage was demolished without
authorization.

The proposed garage was previously constructed not
in compliance with the permit requested and

issued. The dimensions of the garage already
constructed are 23.0 length, 21.0 length, 16.0
height which exceeds the permit. Exhibit G-1.

The garage constructed was not in the same place

as the previous garage. Exhibit D-1.
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4. Permit No. B417814, dated August 17, 1998, for A Repair of
Existing Roof, Roof in Place, No Structural Change.

13

5.Permit No.

Zoning Administrator applied the wrong zoning
classification. The property is zoned R-1-A/WHOD,
but the permit was issued based on the R-1-B
classification. 11 DCMR '' 200, 400 et. seq.,

1541, et seq.

The permit was issued for repairs to an existing
roof over the porch which was recently constructed
without a permit and in violation of the R-1-
A/WHOD and non-conforming structure restrictions.

11 DCMR ' 1541, et. seq.

The new front porch violates the lot occupancy and
front yard requirements.

B419108, dated October 5, 1998 to Build New Porch

as Per Plans. Porch in Place.

3 B

The proposed porch was in violation of the lot
occupancy, and front yard and non-conforming
structures restrictions in the R-1-A/WHOD
district. 11 DCMR '' 400 et. seq., 1541, et. seq.

The proposed porch failed to provide the one (1)
required off-street parking space. 11 DCMR
2101.1;

The existing porch was constructed without
authorization.



Ms. Sherri Pruitt-Williams
April |3, 1999
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4, The proposed porch was previously constructed not
in compliance with the permit requested and
issued.

The Commission appreciates the BZA’s recognition of the
“great weight” it is entitled to in granting the requested
appeal. The Commission also looks forward to submitting live
testimony at the April 21, 1999 hearing through Commissioner Dan
Rosenberg in whose single-member district the subject property is

located.

Sinferely,

Dennis I. Paul, Jr.
Vice-Chair, ANC 3D

cc: John Patrick Brown, Jr., Esq.

Maureen E. Dwyer, Esq.

Armando Lourenco, P.E.

Ms. Kathy Patterson

‘George Watson, President, Wesley Heights
Historical Society

Mr. William Harrop, President, Spring
Valley Wesley Heights Citizens Association

113558
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Government of the District of Columbia
ADNESORI’NEHEDNK“HH)OP‘CONﬂHHﬂHO&IS—D
P.O. Box 40846
Palisades Station
Washington, D.C. 20016

April 27, 1999

BY FACOIMILE (202) 727-6072
AND FIRST-CLASS MAIL

Ms. Sherri Pruitt-williams
Interim Director
Cffice of Zoning
441 4™ Street, NW
Suite 210
Washington, DG 20001 .
Re: RZA Appeal No. 16405
Dear Ms. Pruitt-Williams:

Advisory Neighborhuwd Commission 3D is automatically a party to
this case. This is & matter of great comnceru and importance to the
Commission and our community. The Appeal has been on our ayenda
nimerous times since it was filed. As a result, the Commission has
attempted to be an active participant in the case having submitted at
least three 1c=to£s to the Board, inecluding most recently a detailed
letter in suppuct v ths appeal of all five (5) building permits.

I have received a report on the Board’s hearing of April 21,
1999. Of initial and gravest concern is the clear indication of
substantial written ex parte contacts between Intervenor’s counsel and
the Board’s genaral counsel. The integrity of these proceedings and
the epportunity for full and informed participation by all the parties
aud the Board itself is an absolute prerequisite to a fair
adjudication of this walles.

I am also intormed that the Intervenor has produced and/or filed

at least three (3) written pleadings involving a Motion to Dismisy Lhe
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Ms. Sherri Pruitt-williams
April 27, 1999

Page 2
appeal. 1In addition to the ex parte matcrials, the Commission has
not been provided copies of at least Lwu ul Lhe Intervencer’s pleadings
as required under the Board's Rules. 'The intervenor’s most reue;L
filing dated April 22, 1999 was just received today at the
Commission’s Past Office Box although the Certificate of Service
indicates hand-delivery on April 22. It will taka seavaral days to
copy and delivexr this document to the othor six Cormissioners.

under these circumstances, Lhe Commission has been denied its
right to continue its active and informea participation iln Lhis case.
Accordingly, the Commission respectfully requests that the Board stay
all further proceedings of any kind until: (1) appropriate
investigation and remedial measuras ara completed regarding the ex
parte contacts; (2) the Commiceion and other parties receive the ex
parte communicalions and all other documeatation produced by
Intervenor or Intervenor’s counsel; (3) the Commission has an
opportunity to meet on May 10, 199% and take turther informed action;
and (4) the Board conducts a full evidentiary hearing, including
presentation by the Commission, bhefere rendering any substantive or
procedural deccision in this case.

Thank you for your cooperation and affording the Commission the

“great weight” it is entilLled Lu by law.

Sincerely, ;
Eleanor ﬁoberts Lewis )
Chairperson ’

cc: John Patrick Brown, Jr., Esq.
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Mrs. Mildred Cra:cxy

Maureen Dwyer, Esqg.

Ms. Kathy Pattersou

Armando Lourenco, P.E., Acting Zoning Administrator

Mr. George E. Watson, III, Preoident, Wesley-Heiqghts
Historical Society

Mr. William C. Harrop, PresidenL, Spring Valley-Wesley Heights
Citizen’s Association

114301

TOTAL P.B4



overnment of the District of Colum! __
ADVISORY NEIGHBORHOOD COMMISSION 3-D
P.O. Box 40846
Palisades Station
Washington, D.C. 20016

May 12, 1999

BY FACSIMILE (202) 727-6072
AND FIRST CLASS MAIL

Ms. Sherri Pruitt-Williams
Interim Director

Office of Zoning

441 4% Street NW

Suite 210

Washington, DC 20001

Re: BZA Appcal No. 16405

Dear Ms. Pruitt Williams:

At its regularly scheduled meeting held on May 10, 1999, ANC3D voted unanimously S-
0-0 to submit the following comments to the Board of Zoning Adjustment regarding the
above-referenced appeal.

First, ANC3D wishes to express its concern regarding alleged "¢x parte" contacts
between counsel for the Intervenor, Mr. Charles Sisson, and the Board's general counsel.
While the Commission does not currently have sufficient information to draw its own
factual or legal conclusions on this matter, it is concemned about potential abuse of the
appeals process (or the appearance of such). The Commission urges the BZA to conduct
a full inquiry into this matter and to make its factual and legal conclusions known to the
Commission and the public. The Commission may provide further comments to the
Board, based on the findings and conclusions of that inquiry. .

Second, ANC3D wishes to reiterate its interest in this matter as well as itsrole as a
party in this case. As such, the Commission should be provided with copies of all
motions, briefs, and other communications provided to the Board by filing or other means
of transmission, by all parties in this matter. To date, the Commission has not
consistently received the material to which it is entitled. The Commission requests that
the Board take what steps are within its powers to ensure that all documents pursuant to
this matter are provided to the Commission in a timely manner.
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Page 2
Sherri Pruitt-Williams

Third, ANC3D urges the Board, after completion of the inquiry described above, to hold
a full evidentiary hearing on this matter. The Commission believes that this appeal has
grown in both factual and legal complexity, and deserves a full examination of the issues

presented by the parties.

Fourth, ANC3D urges the Board to afford these comments, as well as other written
and oral submissionsby the Commission on this matter, the "great weight" to which they

are entitled by law.

Roberts Lmhs
Chair, ANC 3D

Sincerely,
eanor

Cc: John Patrick Brown, Esq.
Maureen Ellen Dwyer, Esq.
Armando Lourenco
M. William C. Hatrop, Spring Valley-Wesley Heights Citizens Association
Mr. George E. Watson, III, Spring Valley-Wesley Heights Historical Society

TOTAL P.@3



Government of the District of Columwix
ADVISORY NEIGHBORHOOD COMMISSION 3-D

P.O. Box 40846
Palisades Station
Washington, D.C. 20016

November 30, 1999

FACSIMILE and F LASS MAIL

¢SOl 2-330 66

Ms. Sherri Pruitt-Williams, Secretary
Board of Zoning Adjustment

441 Fourth Street, NW, Room 220
Washington, D.C. 20001

RE: BZA Application No. 16521;
3020 43" Street, NW

Dear Ms. Pruitt-Williams:

Advisory Neighborhood Commission 3D held its regularly scheduled monthly meeting on
November 8, 1999 at the Emst Auditorium, Siblev Memorial Hospital. Notice of this meeting was
pubolished ir local newspapers, meeting notices were placed in each single member district and were sent to
residents of the community at least seven (7) days in advance of the meeting. A quorum (4
Commissioners) was present at all times.

One of the items on our agenda was the above-referenced BZA application filed by Mr. Charles
Sisson for special exception and variance relief for the addition previously completed at 3020 43rd Street,
NW As the Board is aware, Mr. Sisson’s addition involved five (5) separate building permits over a period
of ten (10) months, including at least three (3) permits for work that was begun and/or completed prior to
seeking the required permits. These five (5) building permits were the subject of BZA Appeal No. 16405
which was granted in June, but no final written decision has been issued. ANC 3D supported the Appeal
il numerous filings with the Bourd and expressed great concerns about the accuracy of the building permit
applications submitted by Mr. Sisson as well as the handling of those applications by the Zoning
Administrator’ s Office.

The Commission heard a brief presentation from Mr. Sisson’s counsel, Allison C. Prince, Esq.
from Wilkes, Artis, Hedrick & Lane who was appearing on behalf of Maureen E. Dwyer, Esq. The
Commission also heard a presentation from Patrick Brown, Esq., counsel for Mrs. Mildred R. Crary, the
immediately adjacent property owner and Appellant in the still pending Appeal. Mr. George Watson,
President of the Wesley-Heights Historic Society and one of the leading participants in the enactment of
the Wesley-Heights Overlay District also provided .information. As a result of the information provided,
the Commissioner’s voted unanimously, 5-0-0 by motion to communicate the following information to the

Board:

1. This application for a variance and special exception is premature because the underlying
BZA Appeal is still per?g% Wwith ﬂBﬁlZl ﬁiuen order having not been issued. The

| /65 2]
FASE o /953

EXHIB!T WNo.—



Board’ s findings of fact and conclusions of law, which will be set out in the Appeal final
order, are critical to defining and considering this remedial BZA Application. Further,

Mr. Sisson, through counsel, has indicated his plan to seek reconsideration and/or Court of
Appeals review of the BZA Appeal decision. Accordingly, proceeding with this
application while the Appeal is undecided is not appropriate and overly burdensome on

the community and Board.

2. The BZA application as filed is only three (3) pages long, including the application form,
self-certification form and Surveyor’s plat and does not provide the specific information
required for a complete review by this Commission and other interested members of the
community. In this case, self-certification is not a sufficient or appropriate method for
determining the zoning relief required, especially without the Board’s order in the Appeal
and the apparent inconsistencies among the original five (5) building permit applications
and the discrepancies with the current Surveyor’ s plat purportedly showing the completed
addition. At the Commission’s meeting, Ms. Prince promised to provide to the us and Mr.
Brown a copy of a lengthy letter authored by Ms. Dwyer and countersigned by the Zoning
Administrator purportedly discussing the zoning issues and relief required. To date, Ms.
Dwyer as promised has not provided that letter. Given the uncertain facts and complexity
of the many applicable zoning requirements, this application should not proceed until the
Zoning Administrator has completed a detailed review and issued the customary detailed
Zoning memorandum to the Board.

3. The Commission is greatly concerned about the negative impact of this case on Mrs.
Crary, the immediately adjacent neighbor, and on the Wesley Heights Overlay District
which was enacted by the Zoning Commission with this Commissions’ active support to
directly address important issues involving the character of the neighborhood.

4. This application, at a minimum involves at least one if not other violations of specific
and integral provisions of the Wesley Heights Overlay District. Granting a variance or
other zoning relief in violation of the overlay district would set a very dangerous precedent
for future development, particularly involving after-the-fact approval of improvements
constructed without the proper permits.

Thank you for your cooperation and affording the Commission the”great weight” to which it is
entitled by law. The Commission looks forward to continuing its long-standing involvement in this case
and further opportunity to comment on this application when it is ripe for consideration by the Board after
the Appeal has been finalized and a Zoning memorandum produced which provides a specific and detailed
review of the applicable Zoning Regulations and zoning relief required.

Sincerely, -'
ﬁﬁ& ﬁogrts Lewis

Chair, ANC3D

cc:John Patrick Brown, Jr., Esq.
Mr. George Watson, Wesley Heights Historical Society
Mr. William Harrop, Spring Valley - Wesley Heights Citizens Assoc.
Maureen E. Dwyer, Esq.



Government of the District of Columbia .
ADVISORY NEIGHBORHOOD COWHHHERMWS—D
P.O. Box 40846
Palisades Station
Washington, D.C. 20016

April 26, 2000

Ms.. |Sheila .Cross-Reid, Chairperson
Baard of Zoning Adjustment

441 {Fourth Street, N.W., Room 220
qu@ington, D.C. 20001

RE: BZA Application No. 16521;
3020 43™ Street, N.W.

Deéar Ms. Reid:

Adv1snry Nelghborhood Commission (“Commission”}3D is
automatlcally a: p&rty to the aboverreferenced application i The.
Cemmisslonihas beén an active participant in this- application, as
welll as the underlying BZA Appeal No. 16405 which' is currently.
penfing at’ the D.¢. Court of Appeals.

The Commission respectfully requests that the May 3, 2000
pubflic hearing in‘this matter be postponed because timely notice
was| not provided by the Board and as a result we have not been

:Ln the ppportunity to review the revised application and take
ac'lon in this matter. The Commission held its regularly '
scheduled monthly’ meeting on April 10, 2000. Earlier that same
dg we first learned that this case was scheduled for hearing on

ﬂ 3% Previously, we were informed unofficially through the
BZA ataff that the -hearing would be in June 2000. More
1mdortantly, the . Commission has received no communication,
inqludlng the required copy of the Prehearing Statement, from the
Applicant or his counsel, although a courtesy copy of the revised
appllcatian was requested of the Applicant’s counsel on March 8,
2000. The Board’s written notice to the Commission was dated
Hﬁrch 16, the envelope was first postmarked March 16 but had an

correct address written. It was then “missing” until it was
Mailed again on Aprll 5 from some unknown person. However, it was
not received in the ‘ANC3D postbox until April 12%". The Board’s
driglnal attempt :at written notice was sent to an incorrect
address (see attached envelope) .

The Commission is scheduled for its next regular meéting-bn



Ms. Sheila Cross-Reid
Aptil 26, 2000
Page| 2

@. 2000 and will include this application on its agenda. The
Boand is requested to reschedule the hearing in this matter until
;fqu that date.

Thank you for your cooperation and affordlng the Commi351on
thie [“great ‘weight® to.which it is entitled by law. The
szmisslon looks forward to the opportunity to contirnue its long-

dlng involvement in this case.

‘Sincerely,

Elepnor Roberts Lewis :
Chair, ANC3D

cc: John Patrick Brown, Jr., Esq.
Mr.. Géorge Watson, Wesley Heights Histerical: Society
Mr. William Harrop, Spring Valley-Wesley Heights 01tizen's Assn.
Maureen E. Dwyer, Esq.
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Exhibit

‘ Geyernment of the District of Columbiai
ADVISORY NEIGHEBORHOOD COMMISSION 3-D-
P.O. mm

Palisades Station
Woashington, D.C, 20016

go

£ S
N

May 14, 2000

Chairperson,
Boaxd of Zooieg
441 £* Strect NW 210

Washingen DC

Re: MH‘MWWM& 16521, Request for Continnance
inter alis

Depr M. Reid:

80:Sd 2z MW" 0o,

Advisory Nei mmwmmwu&umm
Nidnday, May 8, & the Prmst Andlantiams, Siiley Memodisl Hospital Notibe of this mecting
wais published in 2 scwspsper (but this matter was not inciaded becanse ofits last mimate
sddision o the In addition, meeting notices (which commined this mamer) wers placed in
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wovernment of the District of Columb
ADVISORY NEIGHBORHOOD COMMISSION 3-D
P.O. Box 40846
Palisades Station
Washington, D.C. 20016

June 13, 2000 o .
So 8
Ms. Sheila Cross Reid, Chairperson 1.
Board of Zoning Administration S
441 4™ Street NW Room 210 —
Washington, DC 20001
Attention: Ms. Sherri Pruitt =
' 2

BY Facsimile
Re: BZA # 16521 3020 43rd Street NW - and BZA 16405

Dear Ms. Reid:

Advisory Neighborhood Commission 3D held its regularly scheduled monthly
meeting on Monday June 12, 2000 at Sibley Memorial Hospital. Proper
notice of this meeting was given through the local naper and in each

single member district. One of the items cn the agenda was a discussion

about the above listed BZA application and appeal. Although a quorum of
Commissioners was not present, the attorneys for Mr. Sisson and Mrs. Crary
once again reiterated their clients' position in this ongoing case.

On behalf of the three commissioners who were present at this meeting, I
would like to reiterate that ANC3D has consistently and repeatedly

opposed any course of action which undermines the force and effectiveness of
the zoning regulations and, in particular, the Wesley

Heights Overlay. The Wesley Heights Overlay was put in place to preserve
and enhance the low density residential character of our neighborhood.
Sanctioning violations of the Overlay would render it meaningless and
threaten the very character of our neighborhood.

Furthermore, although a hearing is scheduled for June 20 by the BZA, we

- urge the BZA to suspend any consideration of any "remedial" variance until
the appeal to the District of Columbia Court of Appeals from the BZA
order # 16521 has been concluded. Any other action would discourage
settlement and prompt resolution of the case. Further consideration of this
matter by the BZA while the appeal is pending also undermines enforcement of
the Overlay District and the finality of BZA orders.

Claséfl’;lo. M /

Exhibit Ne. 52__.



In the alternative, should the BZA decide that it is appropriate to proceed in this matter
notwithstanding the pending appeal before the Court of Appeals, we urge that you do so
only after this matter has been postponed to a date after June 20, 2000. This ANC has not
had an opportunity review and comment on a properly prepared case before it comes
before the BZA. On Thursday of last week, an as-built survey of the property was
completed and the parties agreed that another meeting with the Zoning Administrator is
now necessary to resolve what variances are required in this matter. Until the Zoning
Administrator resolves what variances are actually required, the ANC is not in a position
to make any specific recommendations in this matter. Accordingly, we urge the BZA to
continue this matter to give the parties an opportunity to meet with the Zoning
Administrator, and for the parties to then appear again before the ANC so that we may
make a meaningful recommendation regarding the necessary variances in this case.

(s s, o)

Vice-Chair
Advisory Neighborhood Commission 3D



-Government of the District of Columoue
ADVISORY NEIGHBORHOOD COMMISSION 3-D

Ms. Sheila Cross-keid P.O. Box 40846
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October 6, 2000 0

Ms. Sheila Cross-Reid
Chairperson

Board of Zoning Adjustment
441 Fourth Street, N.W.
Room 219

Washington, D.C. 20001

Re: BZA Application No. 16521
3020 43" Street, W.W.

Dear Ms. Reid:

Advisory Neightorhood Commission 3D held its regularly scheduled monthly meeting on
Monday, September 11, 2000 at the Ernst Auditorium, Sibley Memorial Hospital. Notice of this
meeting was published in a local newspaper and meeting notices were placed in each single
member district and were sent 1¢ residents of the community at least seven (7) days in advance of
the meeting. A quorum was present ar all tines.

At this meeting, the Commission heard presentations from the Applicant, Mr. Charles
Sisson, Mrs. Mildred R. Crary (the immediately adjacent neighbor and successful Appellant in
the underlying BZA Appeal No. 16405) and her counsel, and Mr. George Watson, President of
the Wesley Heights Historical Society and one of the leading participants in the enactment of the
Wesley Heights Overlay District. As a result of the information provided and the Commission’s
long-standing participation over the last two (2) years in the underlying Appeal No. 16405 and
this cemedial Application. the Commission vered unanimously, 5-0-0, by motion to OPPOSE
Application No. 16521 and previde the (hilewing information to the Board:

BZA
Case No. /(52
Exhibit No.__ 5 7




Ms. Sheila Cross-Reid
October 6, 2000

Page 2

The Commission endorses the Board’s detailed findings of fact and conclusions of
law in BZA Appeal No. 16405, including that the five (5) building permit
applications were filed piecemeal and were misleading, incomplete and
inconsistent and that Mr. Sisson performed substantial work without building
permits and beyond the scope of the permits that were issued.

This remedial Application remains premature for action by the Board because Mr.
Sisson’s challenge of the Board’s decision in BZA Appeal No. 16405 is still
pending in the D.C. Court of Appeals.

This Application is also not ready for consideration by the Board because it is
inconsistent with the Board’s written decision in BZA Appeal No. 16405 and
incomplete because it fails to identify all the required zoning relief for the illegally
constructed improvements. Consideration of this Application by the Zoning
Administrator, this Commission and the Board has been delayed and hampered by
Mr. Sisson=s filing and attempting to process an admittedly incomplete and
constantly changing Application.

This Application is incomplete because it fails to include the following required
zoning relief: “

a. Side Yard Variance: Mr. Sisson has belatedly admitted that the side yard
for the original structure abutting Mrs. Crary is less than the 5.0-foot minimum
and that as a result, the side yard for the rear addition is less than the 8.0 foot
minimum. This is confirmed by the Zoning Administrator’s most recent Zoning
Computations without any reference to a waiver of the applicable requirement.

No waiver of that minimum 5.0 foot side is appropriate.

b. Driveway Access: In its Appeal Order 16405, the Board found that Mr.
Sisson’s 8-foot-wide private driveway did not meet the minimum width required
and that the permit for the new two-car garage should not have been issued if the
required access was not provided.

c. Off-Street Parking: Without the required driveway access, the parking
provided by Mr. Sisson is not in compliance with the Zoning Regulations, and
does not satisfy the off-street parking requirement.



Ms. Sheila Cross-Reid

October 6,
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6.

2000

Beyond the substantially incomplete nature of this remedial Application, Mr.
Sisson has not satisfied the difficult variance standards.

Mr. Sisson’s need for this remedial Application is an entirely self-created
hardship. No legitimate practical difficulty or hardship exists. Having submitted
five (5) permit applications which were found misleading, incomplete and
inconsistent and having constructed the illegal improvements without the required
permits or beyond the authorized scope of permits which were issued, Mr. Sisson
cannot seek reward or benefit from those actions.

Each of the illegally constructed improvements (front porch, rear addition and
garage) could have been constructed (although smaller) in full compliance with
the Zoning Regulations and without the extreme negative impact on Mrs. Crary
and the Wesley Heights community.

Approval of this remedial Application will undermine the integrity of the Zoning
Regulations and the zoning enforcement process in general, and the Wesley
Heights Overlay District ("WHOD") in particular. The requested front yard and
lot occupancy variances are substantial (28.5% and 16.0%, respectively) and
undermine the fundamental elements and purpose of the WHOD as enacted by the
Zoning Commission. Cumulatively, the five (5) variances required and/or
requested constitute an across-the-board and dramatic departure from the strict
application of the Zoning Regulations and the safeguards for Mrs. Crary and the
community, which were specifically established.

At the October 17, 2000 hearing, Commissioner Stephen Griswold is authorized
to appear and provide testimony on behalf of the Commission if he is available.



Ms. Sheila Cross-Reid
October 6, 2000
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Thank you for the Board’s long-standing cooperation and patience in this matter and for
affording the Commission the "great weight" to which it is entitled under D.C. law.

Sincerely,

CZ\\QE ) At Q@?ﬁcﬁw%

Eleanor Roberts Lewis (g7 )
Chair

cc:  John Patrick Brown, Jr., Esq.
Mr. George Watson, Wesley Heights Historical Society
Mr. William Harrop, Spring Valley-Wesley Heights Citizens=s Assoc.
Mr. Michael D. Johnson, Zoning Administrator
Allison C. Prince, Esq.



Government of the District of Columbia
ADVISORY NEIGHBORHOOD COMMISSION 3-D
P.O. Box 40846 =
Palisades Station s &3
Washington, D.C. 20016

November 28, 2000 -

BY FACSIMILE

Ms. Sheila Cross-Reid

Chairperson

Board of Zoning Adjustment BZA

441 Fourth Street, N.W.

Room 210 CaseNo. /4.5 2/

Washington, D.C. 20001 Exhibit No. é&

Re: BZA Application No. 16521
3020 43™ Street, N.W.

Dear Ms. Reid:

Advisory Neighborhood Commission 3D held its regularly
scheduled monthly meeting on Wednesday, November 1, 2000 at the
Ernst Auditorium, Sibley Memorial Hospital. Notice of this
meeting was published in a local newspaper and meeting notices
were placed in each single-member district and were sent to
residents of the community at least seven (7) days in advance of
the meeting. A quorum (3) was present at all times.

At this meeting, the Commission heard a brief update from
Commissioner Stephen Griswold, Mr. George Watson, President of
the Wesley Heights Historical Society, and Patrick Brown,
counsel for Mrs. Mildred R. Crary, regarding the events at the
October 16, 2000 Board hearing. Mr. Sisson’s counsel was
invited to attend this meeting and also make a presentation, but

declined to do so.

As a result of the information provided and the
Commission’s long-standing participation in the underlying
Appeal No. 16405 and this remedial application which has been
pending for more than one year, the Commission voted
unanimously, 5-0-0, by motion to oppose Application No. 16521
and provide the following additional information to the Board.
The Commission expressly incorporated its earlier filings in
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this matter, including specifically its October 6, 2000 letter
to the Board, which is attached.

In addition to the previously filed information, the
Commission made the following conclusions:

1. The District’s issuance of yet a sixth building permit
at this late date was regrettable and questionable under the
circumstances, including the five (5) previously invalid permits
and the substantial work done without permits and beyond the
scope of the permits issued.

o The covered porch which was originally built
illegally, is not a de minimis or trivial matter,-but is at the
heart of the Wesley Heights Overlay District. Strict
compliance, particularly under the circumstances in this case is
required, including removal of the roof covering the porch. In
this case, failure to strictly enforce the front yard setbacks
of the Wesley Heights Overlay District would be inconsistent
with the surrounding neighborhood and in effect reward Mr.
Sisson for his established and repeated misconduct. This type
of covered front porch is highly unusual in the immediate
vicinity and throughout Wesley Heights.

3. The covered porch should not be reviewed in isolation,
but in the context of the overall impact of the illegally
constructed improvements. Again, limiting the review to the
isolated issue of a covered porch fails to take into account the
totality of circumstances.

4. At the December 5, 2000 hearing, Commissioner Stephen
Griswold is authorized to appear and provide testimony on behalf
of the Commission, if he is available.



Ms. Sheila Cross-Reid
November 28, 2000
Page 3

Thank you for the Board’s long-standing cooperation and
patience in this matter and for affording the Commission the
“great weight” to which it is entitled under D.C. law.

Sincerely,

“Uissnnn Qﬁwiadwoo

Eleanor Roberts Lewis
Chairperson, ANC 3D

cc: John Patrick Brown, Jr., Esqg.
Mr. George Watson, Wesley Heights Historical Society

Mr. William Harrop, Spring Valley-Wesley Heights

Citizens’s Assoc.
Mr. Michael D. Johnson, zoning Administrator

Allison C. Prince, Esq.



October 6, 2000

Ms. Sheila Cross-Reid
Chairperson

Board of Zoning Adjustment
441 Fourth Street, N.-W.
Room 210

Washington, D.C. 20001

Re: BZA Application No. 16521
3020 43rd Street, N.W.

Dear Ms. Reid:

Advisory Neighborhood Commission 3D held its regularly scheduled monthly
meeting on Monday, September 11, 2000 at the Ernst Auditorium, Sibley
Memorial Hospital. Notice of this meeting was published in a local newspaper and
meeting notices were placed in each single member district and were sent

to residents of the community at least seven (7) days in advance of the

meeting. A quorum (3) was present at all times.

At this meeting, the Commission heard presentations from the Applicant,

Mr. Charles Sisson, Mrs. Mildred R. Crary (the immediately adjacent neighbor

and successful Appellant in the underlying BZA Appeal No. 16405) and her

counsel, and Mr. George Watson, President of the Wesley Heights Historical Society
and one of the leading participants in the enactment of the Wesley Heights

Overlay District. As a result of the information provided and the Commission's
long-standing participation over the last two (2) years in the underlying

Appeal No. 16405 and this remedial Application, the Commission voted
unanimously, 5-0-0, by motion to OPPOSE Application No. 16521 and provide

the following information to the Board:

1. The Commission endorses the Board's detailed findings of fact and
conclusions of law in BZA Appeal No. 16405, including that the five (5)
building permit applications were filed piecemeal and were misleading,
incomplete and inconsistent and that Mr. Sisson performed substantial work
without building permits and beyond the scope of the permits that were
issued.

2. This remedial Application remains premature for action by the Board
because Mr. Sisson's challenge of the Board's decision in BZA Appeal No. 16405 is
still pending in the D.C. Court of Appeals.



3. This Application is also not ready for consideration by the Board

because it is inconsistent with the Board's written decision in BZA Appeal No.
16405 and incomplete because it fails to identify all the required zoning relief
for the illegally constructed improvements. Consideration of this Application
by the Zoning Administrator, this Commission and the Board has been delayed
and hampered by Mr. Sisson's filing and attempting to process an admittedly
incomplete and constantly changing Application.

4. This Application is incomplete because it fails to include the
following required zoning relief:

a. Side Yard Variance: Mr. Sisson has belatedly admitted that the side
yard for the original structure abutting Mrs. Crary is less than the 5.0-foot
minimum and that as a result, the side yard for the rear addition is less
than the 8.0 foot minimum. This is confirmed by the Zoning Administrator's
most recent Zoning Computations without any reference to a waiver of the
applicable requirement. No waiver of that minimum 5.0 foot side is appropriate.

b. Driveway Access: In its Appeal Order 16405, the Board found that Mr.

Sisson's 8-foot-wide private driveway did not meet the minimum width

required and a permit for the new two-car garage should not have been issued if the
required access was not provided.

c. Off-Street Parking: Without the required driveway access, the parking
provided by Mr. Sisson is not in compliance with the Zoning Regulations,
and does not satisfy the off-street parking requirement.

5. Beyond the substantially incomplete nature of this remedial
Application, Mr. Sisson has not satisfied the difficult variance standards.

6. Mr. Sisson's need for this remedial Application is an entirely

self-created hardship. No legitimate practical difficulty or hardship exists. Having
submitted five (5) permit applications which were found misleading, '
incomplete and inconsistent and having constructed the illegal improvements without

the required permits or beyond the authorized scope of permits which were

issued, Mr. Sisson cannot seck reward or benefit from those actions.

7. Each of the illegally constructed improvements (front porch, rear

addition and garage) could have been constructed (although smaller) in full
compliance with the Zoning Regulations and without the extreme negative impact on
Mrs.Crary and the Wesley Heights community.



8. Approval of this remedial Application will undermine the integrity of
the Zoning Regulations and the zoning enforcement process in general, and the
Wesley Heights Overlay District ("WHOD") in particular. The requested
front yard and lot occupancy variances are substantial (28.5% and 16.0%,
respectively) and undermine the fundamental elements and purpose of the
WHOD as enacted by the Zoning Commission. Cumulatively, the five (5) variances
required and/or requested constitute an across-the-board and dramatic
departure from the strict application of the Zoning Regulations and the safeguards
for Mrs. Crary and the community, which were specifically established.

9. At the October 17, 2000 hearing, Commissioner Stephen Griswold is
authorized to appear and provide testimony on behalf of the Commission if he is
available.

Thank you for the Board's long-standing cooperation and patience in this
matter and for affording the Commission the "great weight" to which it is
entitled under D.C. law.

Sincerely,

&0‘0
Eléanor Roberts Lewis gen )
Chairperson, ANC 3D

cc: John Patrick Brown, Jr., Esq.

Mr. George Watson, Wesley Heights Historical Society

Mr. William Harrop, Spring Valley-Wesley Heights Citizen’s Assoc.
Mr. Michael D. Johnson, Zoning Administrator

Allison C. Prince, Esq.



