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STATEMENT OF THE APPLICANT 

I. 
Nature Of Relief Sought 

This is an application pursuant to 11 DCMR Section 3103.2 for a variance from 

the gross floor area retail requirement of §1703.S(a) and a variance pursuant to 

Section 1702.7(c) to allow a parking garage for all-day commuter parking to be 

located above-grade, in the Downtown Shopping (SHOP) sub-area of the Downtown 

Development District. The requested relief is necessary to permit the construction of 

an office building on top of the existingHecht's Department Store building in the 

DD/C-4 District at 12th, 13th and G Streets, N.W. The site which is the subject of this 

variance application is Square 288, Lot 810. 

II. 0 

Jurisdiction Of The Board , :" ....... ,,, .,. 

The Board has jurisdiction to grant the requested variance reliefpur§.tant to 

§3103.2 of the Zoning Regulations. 
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III. 
Background Of The Case 

A. Description of the Subject Property 

The development site which is the subject of this application is located on the 

north side of G Street, between 12th Street to the east and 13th Street to the west. 

The property is rectangular in shape, and is bounded by 12th, 13th, and G Streets, and 

an east-west public alley which bisects Square 288. The property is substantially 

improved with the Hecht's Department Store building, which is located on Lot 56. 

The development site also includes Lot 810 and a 30-foot by 60-foot former public 

alley. (Lots 56, 810 and the former public alley are identified herein as the 

Development Site.) 

The Hecht's Department Store building on Lot 56 was developed pursuant to 

the Urban Renewal Plan for the Downtown Urban Renewal Area. The building was 

designed in the 1980's to accommodate an office building in the future on top of the 

department store building. Lot 56 is identified in the Downtown Urban Renewal 

Plan as Disposition Lot 3. The existing Hecht's building occupies Disposition Lot 3A. 

The air rights above and behind the Hecht's building on Lot 56 is known as 

Disposition Lot 3B. Lot 810, for which variance relief is required, is a part of the 

Development Site, but is not a part of Disposition Lot 3A or 3B. 
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B. Description of the Proposal 

The proposed development will include an office building to be constructed on 

Disposition Lot 3B, Lot 810, and the former public alley. The elevator cores, lobby 

entrances, loading and parking for the office building will all be located in a 60-foot­

wide strip ofland to the north of (behind) the Hecht's building. This 60-foot-wide 

strip includes Lot 810, the former public alley, and the northernmost 60 feet of Lot 56. 

There are different regulations that apply to Lot 810 and to Disposition Lot 3, as 

related to this variance application, as follows: 

1. Parking Variance 

The parking regulations which apply to Disposition Lot 3 are contained in the 

Downtown Urban Renewal Plan. The parking regulations which apply to Lot 810 are 

contained in the Zoning Regulations. Section 2102.2 of the Zoning Regulations states 

that "the parking requirements applicable to a Disposition Lot as defined in the 

Urban Renewal Plan for the Downtown Urban Renewal Area shall be as specified in 

that Plan." Therefore, Chapter 21 of the Zoning Regulations does not apply to 

Disposition Lot 3, but only to that portion of the new office building which will be 

located on Lot 810. 

The new office building and the existing Hecht's building will be on a single 

record lot, with an above-grade connection, and therefore will be considered a single 

building for zoning purposes. There are two direct connections into the building from 

a Metrorail station, and therefore, no parking is required for the new construction on 

Lot 810 pursuant to Section 2105.l(a) of the Zoning Regulations. However, to meet 

market demand, on-site parking for the office building will be provided. 
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Due to the existing condition on the lot, with an existing department store 

occupying the vast majority of the Development Site at the ground level, including 

below-grade retail space, the parking garage for the office building will be located 

above grade. This garage will provide all-day commuter parking. Therefore, a 

variance is required under Section 1702. 7 (c) of the Zoning Regulations for the portion 

of the garage located on Lot 810. 

2. Retail/Arts Variance 

Section 1703.3 of the Zoning Regulations requires new buildings in the SHOP 

sub-area of DD to provide no less than 0.5 FAR of ground floor leasable space to 

preferred retail, service or arts uses listed in the DD regulations. In 1994, then­

Zoning Administrator Joseph F. Bottner, Jr. ruled that no additional retail, arts or 

other preferred uses would be required for Parcel 3B because such preferred uses 

have already been provided in a combined lot development, including Lot 56 in 

Square 288 (where the Hecht's Department Store is located), and Lot 24 in Square 

319 (immediately across 12th Street, in a building known as 700 11th Street, N.W.). 

The Office of the Corporation Counsel has confirmed that this ruling applies to 

successors and assigns of the property. 

Therefore, the requirement of 0.5 FAR of ground floor retail or arts uses 

applies only to the portion of the new office building that is located on Lot 810. The 

ground floor portion of the building on Lot 810 is devoted entirely to building lobby 

entrance, elevator, parking garage entrance, and loading dock uses. Given the small 

size of Lot 810 relative to the remainder of the Development Site, and the limited 

amount of the new office building which actually occupies the ground floor level, it is 
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not possible to accommodate any retail or arts uses in the lobby level of the building. 

Therefore, a variance from Section 1703.3 is required on Lot 810. 

Exhibit A: 

Exhibit B: 

Exhibit C: 

Exhibit D: 

Exhibit E: 

Exhibit F: 

Exhibit G: 

IV. 
Exhibits In Support Of The Application 

A portion of the Sanborn Atlas showing the Subject Property 
outlined in red. 

A portion of the Zoning Map showing the Subject Square 
outlined in red. 

Surveyor's Plat of the Subject Property. 

Outline of testimony of Representative of Tishman Speyer 
Properties, developer of the project. 

Outline of testimony of Architect Rod Garrett, Skidmore, 
Owings and Merrill. 

Architectural Plans. 

Memorandum to Office of the Corporation Counsel from Office 
of the Zoning Administrator, dated July 21, 1994 and 
confirmation letter dated August 4, 1994. 

V. 
The Applicant is Entitled to Variance 
Relief Under the Zoning Regulations. 

Lot 810, the subject property, has a total lot area of only 10,083 square feet. 

Section 1703.3 of the Zoning Regulations requires that all of the subject property's 

ground floor leasable space, and no less than 0.5 FAR of the building on the ground 

floor, be devoted to retail and arts uses. The proposed project cannot comply with 

either of these requirements. 
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Section 1702. 7 of the Zoning Regulations requires that an all-day, commuter 

parking garage on the subject property must be located below grade; otherwise, if it is 

located at or above-grade, it requires a variance. The proposed project cannot comply 

with this requirement either. As further set forth below, the Applicant meets the 

tests for variance relief in this case. 

A. The Subject Property is Unique and Affected by an 
Exceptional Situation or Condition. 

The subject property is affected by unique and exceptional conditions. Lot 810 

is part of a larger building site that is uniquely configured. In addition to Lot 810, 

the building site includes all of a 30-foot by 60-foot former public alley area, plus the 

northernmost 60 feet of Lot 56 at and above grade, plus all of Lot 56 beginning at the 

top of the existing Hecht's Department Store building. The northernmost 60 feet of 

Lot 56 is encumbered below grade with retail and "back of the house" uses, plus a 

Metrorail entrance. This irregularly shaped, three-dimensional building site has a 

unique and exceptional configuration. 

The proposed office building, which will measure approximately 477,000 

square feet of gross floor area, will have a footprint of only approximately 20,000 

square feet (excluding the footprint of the existing Hecht's Department Store building 

which has been in existence for approximately 15 years). The only opportunity for 

ground floor retail/arts space for the office building exists in the 60-foot-wide strip 

along the north side of the existing department store building, stretching from 12th 

Street to 13th Street. This area is also the only possible location for the building 
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entrances, and the loading facilities for both the department store and the office 

building, as well as the entrance to the parking garage. Given these requirements, 

there is no room on the ground floor for retail/arts uses. Moreover, the only 

completely unencumbered below-grade area on the entire Development Site is the 

below-grade portion of Lot 810 and the former public alley area. 

For all of the above reasons, Lot 810, as part of the Development Site, is 

uniquely situated. 

B. The Strict Application of the Zoning Regulations 
Would Result in a Practical Difficulty. 

1. Section 1703.3 - Ground Floor Retail/Arts Use Requirement 

A strict application of the provisions governing ground floor retail/arts space in 

the Downtown Shopping District would result in a practical difficulty. As described 

above, there is no leasable space available on the ground floor of the new office 

building, and no opportunity to devote any ground floor space to such uses. A strict 

application of the regulations would result in a need to devote all of the ground floor 

of Lot 810 to leasable space for retail or arts uses, but this would still not satisfy the 

requirement that this space must measure at least 0.5 FAR. Given the unique 

configuration of the office building, 0.5 FAR on the ground floor translates to 23,850 

square feet. Lot 810 measures only 10,083 square feet. It is therefore not possible to 

meet the requirements of Section 1703.3. 

If all of the ground floor of Lot 810 was to be devoted to such uses, in an effort 

to comply as much as possible with Section 1703.3, this would result in only one lobby 
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entrance, at the northeast corner of the building on Lot 56, to serve the entire office 

building. A building of this size and configuration necessitates two separate elevator 

cores, and entrances on both 12th and 13th Streets. Compliance with Section 1703.3 

would also eliminate the parking garage entrance and a portion of the loading 

facilities for the project. Both of these are important components to the building. 

2. Section 1702. 7 - Above-Grade Commuter Parking Garage 

A strict application of the provisions requiring that an all-day, commuter 

parking garage be located below grade would also result in a practical difficulty. 

There are only limited opportunities for construction of a below-grade parking garage 

on the Development Site because of the location of the existing Hecht's Department 

Store building on Lot 56 at and below grade. It is not feasible to construct a below­

grade parking garage for the new office building only on Lot 810 and the closed alley 

area. This portion of the development site is only 60 feet wide and 185 feet long, and 

would provide insufficient space for ramping, parking spaces and aisle widths to serve 

the proposed 477,000 square foot office building. By locating the garage above grade, 

behind the existing Hecht's building, the entire area from 12th to 13th Street can be 

utilized for parking on several levels. 
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C. Relief Can Be Granted Without Substantial Detriment to 
the Public Good and Without Impairing the Intent, 

Purpose and Integrity of the Zone Plan. 

For urban planning purposes, it is not necessary to devote the ground floor of 

Lot 810 to preferred retail or arts uses in order to achieve a planning objective for the 

SHOP sub-area. The Development Site includes the only department store in all of 

downtown Washington, D.C., and the store will be part of the single building. 

Therefore, there are significant shopping opportunities on this very same site, 

without the need to devote the ground floor of Lot 810 to retail or arts use. The 

intent, purpose and integrity of the zone plan will be met. 

The variance to allow the parking garage to be located above grade will also 

meet the intent, purpose and integrity of the zone plan. The regulations do not 

prohibit an above-grade parking garage. Rather, a variance is required only if the 

above-grade garage is devoted to all-day, commuter parking. Given the existing site 

constraints, it is not possible to construct a garage below grade. Once a vehicle enters 

the parking garage, it will be imperceptible to the public as to whether the car 

proceeds down to a parking space or up to a parking space. The parking garage 

configuration is the result of the unique circumstances affecting this property, and 

will not result in any substantial detriment to the public good. 

VII. 
Witnesses 

A. James Evans or Rustom Cowasjee, Tishman Speyer Properties. 

B. Rod Garrett, Skidmore, Owings and Merrill Architects. 
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VIII. 
Conclusion 

For the reasons stated above, the requested relief meets the applicable 

standards for variance relief under the Zoning Regulations. The Applicant therefore 

requests that the Board grant the application. 

October 31, 2000 

#214165/15783002 

Respectfully submitted, 

WILKES ARTIS, CHARTERED 

Bya~~ 
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1666 K Street, N.W., Suite 300 
Washington, D. C. 20006 
(202) 45 7-7800 



H 
-------~u?°i7-------7r~;;--r7~~-:,,~,.~,o~~~~-~~7 

,-34.e57 l-.. -- ... , 1/4.J.U' 

I 57 

•. '\ .... 

I\ ,, 

~ ·-

·. 

·,S-8 

t 1; 7'/-G;f 

843 

., ____ . ..; 

G 
... $.,. 

/t,S-.$1. 

2.SS 

("') ') I"\ 

t ::'I ') ~-
. ., (l' ,. 

~~ ·l. 

. ·1 
'' 

r 

-·· . . . 

s.s 

'------ ' . 
' j 
:'I 

' 

j 
i 

3 

.ca,+ . 
~: ,I""'· ,f,,;) \ 

I 

: 
' . . 

;:, j 83 J -~ ci 
~ ci .. '-

l~.;,3,2_/ Ill. -- ~ 
' ~ 

EXHIBIT A-1 

~ 
~ 

l 
' I 



" ,, 
ti 

" • • II 
~ 
\I 

• 
• . .. . '------...:_-------------
~ @ . 
• •• /6"hl>1t 
II ••• .. •••••-tr!.c•••• 
II . ~ 

" • ·n 
II 
II 
~ 
n 
II 
11 
II 
II 
II 

·• II 

" 
••••• • 'l.'t • -'• • •• 11a • 

N 
II ,, i 

....... •·••s:r;.4 .. - ___ ... ..1;:Jtai·,. 
• I 

H. ST. N. w N 
fl 

• I n 
fl 
II 

IIV' .. .. 
• ~ 

~II 
~II 

~:: 
· G • 

" • 

. . . . ' " . 

.'. . ; , ....... ·-- -~ · ..... 
II 0 

l 
II 

II Ir N.W. 

/' . P . - ,1,0•II 
(~: •. ' ,u. I,, Mer, PA N~L$/) 

... 

f21,/. N, sr: //O(J 

au,,s ""' 
METRO COMMUN/CA ~ 
ifATION CENTER 

I) 

-~ r _ ,a, -1~74 • u 
:•r. ,. . II"' /T./ 

f>t:/1/ ,-: ,-.,o. 
¥,() ',r !! • 0 N 1:,.•. 

~ .JB4 Sl/fJ.8 l1 N. t..;o \ .J8' 
~._,_,,11;c;,,-=;_('.:::::. ====,. ====aa;;. _;.:;_ :;: __ ;;1,,;.._ ..;_ ~.J/ E 
~ ...... ·-~---··· .. ·-···· .. 

F". ., ....... ..... ... 

"-' 

s 

••• 

r----, 
I ~3/CfLA'mR.J 
L - - - _J 

HECHT . CO. - DEPT. S70R£ 
~ . P. ·- i.984 ._ 65 

(~. s. sr. r. a- SR. F. 

C: 

r 0 H E 49' 
• /eOI 

I 
N 

" 

L • 
I' . . 
r · 

I 

_ .. 
.I 
I 
' • _ _J 

r 

r, 
I ~. ,~ 

~lo .... ~ 
I, I 
1'-' 

L 

• 

-· 

( II/SJ >' ST. 

2 I 

.. ~ 

~ ...... " t t::: 91~ 
~~~ 

• 0 
~ i It': t 

~ 9·E 
... 

~ II • 

P.4RH'< 

MEr»o .,vsw•r 
001-•o s•1..o •a 

""· .,,,4 
•---"'---..J--i c.11J 

~ 

~ 

1lt 

r-, 
-.J 

't~' I {1 Q.. 
l~it11 .... ~ 
!~~ 
L_J 

• ' . ,, II a J. I . W.P 
; -1:'» ·- • . • - ,.-- · .·~ - ~ .- -~.=~ . - - G 

.· . .; ...... ,. 
_,; •· s,:.-N.vv.---· : : ~ 6"1Y.PtP£ 

··----- - ,.,., .... •r.r:r ~-==' 9 •• 11:• ....... &.2 

Tl/ • 
" • 
• • 

. 
z 

1224 G:Sr. . 
~sr. 

\t2S 4,2&9 

C. • l!!._T ., 
Of:{ '.S A 8 V 
F, A -1983 -.SO 

. , -

CoNt, PNll4.S/ralf.CUIIT:W•L'S .CAY 

,-........... ,_ .. ,, , -----.. , ....... _. __ _ 

1~00 

Y
/IJ&-l:S.a . Ill' 

c. - ,u , orr.Js A •..r 

EXHIBIT A-2 

~ . i~ P'I( \! Ill 
~ '@a .• l$~. 

,. ,., -/~JI 
(c ON C. fl.I. N~L-5) 

. , 
" • • • . l 
~ 

: -~ ·- l , . . z 
. 

L.-

--
1120 

~~zsa 
Off'S 

F. ~ ·111/•II. ,,.;l 



F C O · L U r~ · 8 I A 

M ·A · P 
ON , 

__ !" ____ "...._.,___,_ ___ .__ 

EXHIBIT B 



k 
l I ' 
1-i 
~ 

DISTRICT O.LUMBIA GOVERNMENT 
OFFI F THE SURVEYOR 

7 ··· -· Washington, D.C ...... · .. ·;. ;': ; ,2000 

Plat for Building Permit of .•. . :,/ .. ~. ;, ......... <:• ~:, 
Scale: 1 Inch ='-9 feel 

;-";:,~_ 
Recorded In Book . : . :' . Page < /; . 

Receipt No ... '.::''. :? .-/ ./~ ...... . . 
. V\ './ ,• ' ,(' Furnished to .. '( ,. :~· :. . /!t /"?,:: ..... ........ ..... . . 

~~~1 
By: 

I hereby certify that ell existing Improvements shown hereon, are completely dimensioned, 
end ere correctly platted; that all proposed bulfdings or construction. or parts thereof. including 

, covered porches, -are correctly dimensioned end platted and agree with plans accompanying 
lhe application: Iha! Che founda11on plans •• ,r,own hereon I• drawn, and dimensioned 
accurately to the same scale ee the property fines shown on this pfat;and lhet by reason of lhe 
prop0sed Improvements to be erected as shoWn hereon the size of eny adjoilling lol or 
premises la not decreased to en area less than Is required by the Zoning RegulaUons for llghl 
and ventllatlon; and It Is further certffied and agreed that accessible parking area where 
required by the Zoning Regulations w\U be reMtrved In accordance with \'he Zoning 
Regulations, and that this area hes been correctly drewn and dimensioned hereon. It ts 
further agreed that the elevation of the accessible parking area with respect to the Highway 
Department approved curb and alley grade will not result In a rate of grade along c:enteriine 
of driveway at any point on private property In exoen of 20% for slngle-ramUy dwellings or nats, 
or In excess of 12% at any poinl forot/1er buildings. (The policy of the Highway Department 
permits e maximum driveway grade of 12% across the pu~ic parking and the private 
raslricled property.) 

Date: ... .. . • ... . • . ...• . . . , • • • • • 

(Signature of owner or his authorized agent) 

NOTE: Data shown for Assessment and Taxation Lots or Parcels are In accordance with the records of the Department of Finance 
and Revenue, Assessment Administration, and do not necessarily agree wlth deed description. 
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OUTLINE OF TESTIMONY OF 
REPRESENTATIVE OF TISHMAN SPEYER PROPERTIES, 

DEVELOPER OF THE PROJECT 

1. Identification 

2. General Description of Proposed Development 

3. Variances 

a. Ground floor retail/arts 

b. Above-grade parking 

4. Conclusion 

EXHIBITD 



OUTLINE OF TESTIMONY OF 
ROD GARRETT, SKIDMORE OWINGS & MERRILL 

1. Identification 

2. Description of Project 

a. Site Area 

b. Building description 

c. Distinction between Disposition Lot 3 and Lot 810 

3. Exceptional Situation or Condition of the Property 

4. Strict Application of the Regulations Would Impose a Practical Difficulty 

a. Ground floor retail/arts 

b. Above-grade parking 

5. Relief Can Be Granted Without Substantial Detriment to the Public Good 

6. Conclusion 

EXHIBIT E 
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BROWNSTEIN ZEIDMAN AND LORE 
A PROF'ESSIONAL CORPORATION 

"NII.I" ,. :Z:CIDMAN 
"EIUIY C. AUSIIIOOK 
AIITHUII L CANTOII 
DONAl,D A. KAUI. 
KCNNCTH 0. 1.011.C 
"CT.Cl! J . KI.All,CI.D 
IAIIIIY "· 11011:HTHAI. 
DAVID J . IUTI.CII 
IIONAI.D A. ,cuc11sTCIH 
SUSAN C. DUVAi.i. 
H. llliCT 1.owc:1.1. 
IAIIIIT N. HCI.I.C:11 
KTI.LIKKI KUSNA 
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•NOT AONITTl'.0 IN O.C:. 

Assistant Corporation Counsel 
Government of the District of Columbia 
441 Fourth Street, N.W. 
Room 6N92 
Washington., DC 20001 

Re: Metro Center Parcels 3B and 5A - Settlement ~oreement 

Dear James: 

/, I ~ ✓ • 

.I 

SUIT£ DOO 
1•01 NCW YORK AVCNUC. N.W. 

WASHINGTON. O.C. ZOOO:l•ZIOZ 

TCLCl'HONC 
202~'7 .. 11'700 

TCLCCOl'ICII 
ZOZ•87~:1773 

WIUTClrS 0111.CCT DIAL NUMB.CR 

(202) 879-5714 

Thank you for your letter of July 28, 1994 in which you transmitted to us a copy 
of Resolution 10-386 of the Council of the District of Columbia., which Resolution 
eliminates the minimum Floor Area Ratio {"FAR") of the Urban Renewal Plan for the 
Downtown Urban Renewal Area (the "Plan"), t0gether with a memorandum from the 
Zoning Administrator dated July 21, 1994. 

Resolution 10-386 appears to resolve satisfactorily the issue with respect to the 
FAR requirement. We have, however, some questions concerning the memorandum 
from the Zoning Administrator for which we would like funher clarification: 

1. The memorandum from the Zoning Administrator is an internal 
memorandum addressed to your office. Based on our telephone conversation. it is our 
understanding that. as a legal matter, this memorandum may be relied upon by Collin 
Equities. Inc., the current owner of the property, together with its successors and assigns. 

EXHIBIT G-2 
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2. Paragraph 3 of the memorandum provides that: 

Parcel 3B will not be required to provide any additional 
retaiL arts or other preferred use under the Zoning . 
Regulations because such preferred uses have already been 
provided in the combined lot development. 

It is our understanding that the reference in this sentence to "Zoning 
Regulations," which is not defined in the memorandum, includes the DD Regulatiens 
and the Shop Regulations. Further, it is the intent of the memorandum that all the 
requirements imposed under such Zoning Regulations have already been satisfied in the 
combined lot development. Accordingly, the owner of Parcel 3B is not required to 
comply with the additional requirements imposed under the DD Regulations and the 
Shop Regulations. 

If our interpretation of the memorandum as set fonh above is correct, it would be 
appreciated if you would confirm this understanding by signing in the space provided 
below and returning one executed copy t0 me for our files. 

Please call me if you have any questions. 

Confirmed. 

cc: Ms. Deborah Behrend 
Ms. Susan Cardona 

J.l09 I /000'20-00J31 
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