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Thank you for giving us the op:portunity to coIJJD1ent on the Proposed Conditions to BZA 
Order No.16601. As you can tell from the enclos1.1Ies, the Proposed Conditions that you have 
drafted and the ones that we submitted to you earlier today discuss virtually the identical list of 
conditions. However, we would like to draw your attention to a few of the conditions yott have 
proposed foi- which clarification and re-wording should be considered. All of the conditions 
have been reviewed by the staff of the Office of Planning. 

In your second bulleted condition, you state that "the height of all four roof structures be 
a uniform 18' 6". Steve Cochran of the Office of Planning, who made that request, amended the 
proposed condition at hearing to provide tlmt the three roof structures with elevator equipment 
measure 18' 6" in height but that the fourth roof structure, at the southeastem comer of the 
property, could measure a lesser height. 

In your seventh bulleted condition, you state, ubut in no circumstance shall the number of 
units be less th.an 20% of the total number of apartment units." As discussed at the hearing., the 
Applicant will reserve at least 20% of the total number of apartment units for affordable housing, 
however, accorq.ing to your language, the Applicant would have to agree to reserve this 20% of 
affordable units in perpetuity~ even beyond the terms of the DCHF A bond financing. This would 
have a devastating effect on the project in tbat it would severely affect the Applicant's ability to 
secure the pti-v-a.te funding necessacy in conjunction with the bonds. The Applicant suggests 
replacing the above-quoted language with, "but in no circumstance shall DCHF A financing be 
less than for 20 years.'' 
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In your twelfth bulleted condition:, a similar perpetuity issue arises as that condition 
ignores the future of the site. As the Applicant's proposed condition number (8) provides,. this 
conce111 could be corrected simply by adding at the end of yotlr existing sentence, "for so long as 
the FAR obtained pursuant to the § 1709 variance is used on the apartment house portion of the 
site.'' 

As for your thirteenth bulleted condition~ we would note that, as discussed at the hearing, 
the First Source Agreement pertains to the construction of t11e hotel operation, rather than the 
construction and the hotel operation. 

We previously have a faxed a copy of the Applicant's Proposed Conditions to Steve 
Cochran in the Office of Planning. We also spoke with Mr. Cochran this afternoon and read the 
proposed conditions to him, whereby Mr. Cochran approved the Applicant's Proposed 
Conditions. Thapk you for your earliest attention to this matter and for clarifying the issues to 
the Board for their public meeting on the Application at tomorrow's meeting. 
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