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LOUIS H. NEVINS 
ATTORNEY AT LAW 

1301 PENNSYLVANIA A VENUE~ SUITE 500 

Ms. Anne Renshaw 

WASHINGTON, DC 20004 
202 737--5113 

Vice--chairman, Bureau of Zoning Adjustments 
441-4th Street, NW, Suite 210 SO'uth 
Washington, DC 20001 

RE: BZA Application No, 16559 

Dear Ms. Renshaw 

November 13J 2001 

By FAX: 202.727.6072 

I reside at 2208 Foxboro Place, NW. We are among the southern neighbors of the 
Field School. property which is under construction. A serious dispute has arisen between 
the Field School and its neighbors on this side of the site over an interpretation of a 
provision of the BZA order granting the school its zoning exception. If necessary, I will 
proceed with a formal request that the BZA reopen the case to decide an issue that seems 
clear to the neighbors, the Advisory Neighborhood Council (ANC3D) and to us. 

The dispute involves the preservation of thirteen, stately, 50 year old cedar trees 
that currently provide the sole buffer between the school and our residential property. 
These trees are so tall t1ncl full that they provide a visual buffer for many Qther nei~bors 
as well. We relied, and we strongly suspect the BZA itself relied, on a site plan 
submitted by the school with the BZA application.. That drawing which is attached has 
an arrow pointing to the trees on the southern border with the notation, "EXISTING 
TREES TO BE PRESERVED." Since this was the only proposed site plan made public 
during the hearing process, and since it seemed to indicate without equivocation that the 
trees would be preserved~ we did not ask, and the BZA did not provide. a specific 
condition that the trees be preserved. What the BZA did do, however, is indicate as one 
of its factual findings that existing buffers would be preserved on the southern border. 
The paragraph, which we believe makes c1ear that the BZA, like our ANC,, our neighbors 
and ourselves took the school at its word:, is as follows: 

Page 15 of the Decision & Order for Application No. 16559: 

56. i'Given the large size of the property, its steep slope~ the design of structures 
to follow the terraln, the lighting plan, and the landscape plan., including the 
substantial buffer along the southern property line. the proposed private sch()Ol 
would not result in a significant visual intrusion for the neighboring property 
owners.'' 

fr""" ,. . llZA.. . ·:cc : • \4 
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I reiterate that these cedar trees a.re the sole visual buffer between our property 
and the school. The school continues to argue that it will abide by the zoning 
requirements, but asserts the order does not require the preservation of the trees. Field 
School contends other drawings support its conclusion that the BZA Order does not 
require the preservation of the trees. But, even taking the Field School arguments at face 
value, the site plan submitted and made public was highly misleading to us and the ·szA, 
inasmuch as it lulled all of us into believing the wooded buffer was not at issue. Having 
attended every single session during hearing process, I believe the BZA would have 
granted us the condition to require preservation of these trees had we asked for it. It 
would not even have been an onerous condition. Moreover, it is a well--established legal 
principle that disagreements stem.ming from ambiguities in language are resolved against 
the party that prepared it. 

The school acknowledges that the trees can be preserved. Indeed, the school 
hired an arborist to advise it on whether the trees could be preserved. His report, also 
attached hereto, clearly concludes that all of the trees, save one that is leaning, can be 
preserved. And with proper care, they have a long life expectancy. We have indicated to 
the school that we are prepared to share the cost of the maintenance necessazy to preserve 
these beautiful trees. Furthennoret these trees can only be saved if the site design is 
modified with the addition of a retaining wall outside the area of the tree roots. 

We had taken our case to Mr. Michael D. Johnson, Zoning Administrator, but M:r. 
Johnson resigned from that position and did not resolve the matter before leaving. -We 
are attempting to reach his successor, and I attach my letter to Mr. Toye Bello, Acting 
Zoning Administrator. Time is very much of the essence, because the school indicates it 
is ready to move on this issue within the next ten days to two weeks. We regret that there 
has been no consideration on the part of the school to protect our natural environment 
from their construction; and, therefore, we need to request that you open this case· on an 
emergency basis. 

The school is very powerful;! and seems to have unlimited resources to be 
allocated to get its way. We are oYeIIllatched, but we are doing all we can to protect 
ourselves and our neighbors from the devastation of the institutional structures being built 
in our fragile residential neighborhood. Hence, this last appeal to you both to reoP,:n the 
case to resolve this matter of saving 13 mature cedar trees that protect our neighborp.ood 
from the FieJd School and to inform the zoning administrator that action needs to be 
taken immediately to preserve the status quo of the site work in the vicinity of these trees 
pending a final deci$ion. 

cc: 

Sincerely 1 ~ 

~f;/,/ltt)tM 
1 

Louis H. Nevins 
Toye Bello, Acting Zoning Administrator ( without encl.) 
Densel Nobel, Deputy Administrator of BLRA (without encl.) 
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enclosures: ANC l~tter:, September 13, 2001 to Mr. Michael Johnson 
Report of Arborist. Integnd.~d Plant Care 
Proposed Sile Plan, Field School, from the DZA Ap1)Ji~ti,.1T1 
L.11. Nevius h::=llcr to Toye Bello, :November 12, 2001 

r.03 
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would Paragraph 56 have otb~1 than tu put in writing the l"easonable and obvious 
conclusion which the HZA had reaohedover the importance of preserving these llccs? 
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The school says there were other drawings indicating these trees were to come 
down, and that we should have lmown the grade was to severe to preseive these tr~es. 
The public did not see any other drawings during the hearing phase of this applica~ion; 
and.. therefore, there was no reason to ask for a specific condition which the BZA would 
unquestionably have granted. We relied on what they showed us, so did our ANC,: and so 
did the BZA. It is a fundamental rule of law that ambiguous language, or, in this case a 
drawing, should be interpreted in the light least favorable to the party that prepaTed it. 
Furthennore, the written word supercedes a drawing. If the proposed grading was itoo 
steep to preserve these trees, the site plan should have indicated the trees to be destroyed 
as well as the trees to remain. At the very least, the drawing was highly misleading. 

Incredibly, the school acknowledges that the trees can be saved by building. a 
retaining wall But they say they are not willing to bear the added cost. Instead, the 
school has gone to the expense of retaining an arborist to buttress their contention that the 
trees should not be saved. While they presumably told him the conclusion they hoped he 
would reach, ev~n the arborist says unequivocally that all the trees, save one whic~ is 
leaning, can be saved. He does say that the trees are damaged and may not survive unless 
vines that threaten to constrict the trees are removed, and he questions whether they wi11 
be attractive) but he says clearly that with care the trees can be saved, if the bulldozers do 
not pour dirt over their roots. For our part, we would be willing to share the cost of 
caring for these trees with the school, and we have so informed the school in writin:g. I 
attach a copy of arborist' s report so you can read the conclusions yourself. 

Mr. Bello, you are charged with enforcing the BZA order. This seems open and 
shut to us, but we understand the Field School is relentless and seems to have wilimited 
resources to get its way. We might hope that they would use these resources more 
constructively. We have to live as the school's neighbors. They are insinuating 
themselves on us. We think the issue is cryst.al clear, but we are now concerned that 
some time within the next week or so, they will simply pour enough dirt on top of the 
root system of these trees to assure they won't live. 

We are asking the BZA to open up this case on an emergency basis in order to 
clarify their intentions with regard to the trees. At the veJY least, the school should be 
instructed to take no action to damage these trees in the interim.. Of course, if the school 
were to agree to preserve the trees, and make an effort to care for them, none of this 
would be necessary. We attach hereto, in addition to the arborist's report mentioned 
above, our Jetter to BZA Vice-chairman Anne Renshaw. 

Sincerely(.-✓·/,,,_/.··. 1/L--
~~Yt-~/J~ 
l/ l~,~ H. ~evins 

Cc: Anne Renshaw:r Vice--chairman, BZAIFAX: 202.727.6072 
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LOUIS H. NEVINS 
ATTORNEY AT LAW 

1301 PENNSYLVANIA AVENUE, SUJTE 500 
WASHINGTON, DC 20004 

By 'Facsimile: 202.442.4871 

Mr. Toye Bello 
Acting Zoning Administrator 
441 N. Capitol Street NE 
Washington, DC 

Dear Mr. Toye Bello: 

202 737-5113 
November 12, .200 J 

For the past six months my wife and I have been engaged in a protracted and 
highly unpleasant struggle with the Field School in an effort to preserve some 13 mature 
cedar trees which currently provide t}le only buffer between our home at 2208 Foxboro 
Place NW and their new school which is under construction. It seems to our neighbqrs, 
our Advisory Neighborhood CoW1.cil (ANC), and us that there can be no other reasonable 
interpretation of the BZA order providing the Field School with jts zoning exception 
other than one which requires them to preseIVe these trees. You are responsible for file 
enforcement and interpretation of BZA orders~ and we are asking you to take immediate 
action to stop the school from destroying these trees - all of them. The school is verJ 
likely, either to destroy some or all of these trees, or to take some action (building up 
grade over the roots of the trees) in the next few weeks unless you stop them. 

The facts are quite simple, and we .hope you will not allow the school to ob~scate 
the issue. The school presented the drawing which the BZA adopted as part of its B~A 
application with an arrow pointjn.g to the trees in question indicating that these trees ("the 
existing trees) were to be preseived. This was the only site plan that was shared witl} the 
public during the hearing process. It was relied upon, not only by the neighborhood ~d 
the ANC but also by the BZA itself. How else could the following declaration of fac,t 
have been made by the BZA? 

Page 15 of the Decision & Order for Application No. 16559: 
56. "Given the large size of the property, its steep slope, the design of structures to 
follow the terrain., the lighting plan, and the landscape plan, including the substantial 
buffer along the southern property line. the proposed private school would not result.in a 
significant visual intrusion for the neighboring property owners.'' 

It must be underscored that these 50 year old cedar trees provide the only buffer 
between our property and theirs. The only interpretation of the drawing and the above 
quoted finding of fact is that the BZA concluded that the school would preserve these 
trees. Paragraph 56 speaks to the preservation of the natural buffer. What other meaning 
would Paragraph 56 have other than to put in writing the reasonable and obvious 
conclusion which the BZA had reached over the importance of preserving these trees? 

P.05 
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2279 J..elvi.1 AY4fl\l~ Cl Ruckvilk:, ~ 20851 
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9Gptembo~ 17, 2001 

Mo. ~tr&tine Larsen 
'fbo ? le i.d Sc h.oo 1 
212G _.70bfleg Ave- NW 
•~sbJn1t9a. ~c ~oocs 
»~~r Nt. Luaen. 

Tliarak yo11 for me.ettns with me uus mornin& to t,cu:lne n.unaeroua 
tu-=:;~ in du~ lower risM rear ~orner of t!ie p.togc"''t¥ at t:aais 
po,cba.11 R4. WJlec w~ spoke, 1~• aaked • co addl'es11 •••er.-11 
eo#co,:01ts .· regard. in.s U Sestei:-. n.. re.4-c;c.dars adje.c:anc tg, ch,c. •i. !'ie 
f-ence, One qi.aHHDn YJH U tile uees ...,.,e h• aUhJ'.. Another ••• 
wh4t. thtJY 1'GtaJd l.;aok 1 iko U' al I cite Yinas e.iut cJ••4 Umbs wi,ije 
ram~v~~. A ~bird wao what lfOuld happen tc tbs itess abo~ld th~ 
u,ot a)l~n•,n o.,a the side f•c: Lna tile ne• baJ I r&tt14 be euYl'r~d •.i 1111 
sot!. Jt•t"bra com,pJeterl tbe s1uvey. I wJah ta •~bt11h "~ Ut14ln,:~ .. 

'-fv'CIJ'I cbe dta,ue ter or $•ch tree pl"m th$ beisk1., I wo1i!/o 
uU.m•te tt&e h·ee• •ere planted a, lean SO yea.rs ago. Given the 
ri.-iit J.ocat ton.,. thb •p•ctea c,n UH 1.0 "• tw.h:&! that age.. B&ch 
uee .a.peic:a.r~ to ooanin acme a..-un 1'~a11che1. -r-o cf them b&Yc loaa 
~hfln .zos ot their foU&lt ~LU I •Hve bec:a.use Ule vines ha,iie 
coi,p1et,.n-~ GPFJ1lcc1 th~i..r unc,pies. Othua ma1 ha.ve ae muoh ... 8~W 
et 1:h~h. foliage tn,•ct. Some are i11paHU,1e to ici I beca.uae Q.f 
the ~xt~nt cf the v-incs. r not&d no root p,:c.1blc111d 01· ~i11nith~••H 
c:a.v.it;le$ ill the LrlS'J\~ U'I' li111'is. 0ne tS'H i.$ l-oant111 .. t 
op.p,~g~i••••l~ 4~$ •n4 POl~5 an ~ftacc~p,ablo •t$k ta Ch& ftope~ci­
ft shout:4. ln: ,aken ISCtWD. It itae TlaH were remowed., a11 tbe cre~s 
•~u14 ftub~~ly. ~~~•Jvo, 1r lh• vla~s are not removed goon, ih•7 
will comp1eii:b ovi:il't&lu! cne eeda,,, atUl till lhe,n witbin 3-4 ,-ear~. 

T~~ 13 trees b&ve ~~•n aarely baglected to~ i~i,$ •ome ti•e• 
At 1•~•t fo~~ dlfrer~a: tJpes of Yinee h&~& ~ee~ p~rmictc4 to sr~w 
wp ch~ t•.c"UAkt. Pcr.celain iYY1 Engl:lab 1.,,,. P'1han iv7 &'fld Vizaln~• 
~~G9fC~ •T~ -b~D4&n.tJ,· pr•••nt. t~ ~i4it{OQ1 ,,. tree• •r• fi1l~d 
Plt'h ..• ead U.111ba. Tile s~oeqlua tile tr•H prcvf.d.e 1a mis Io&cUns a.s 
mac& ot. ~ho lower vb"U.•l 'bluokaae is' cre•ud b,- ihe 5reener, ti-om 
thb vinoa. once lh~ vinve· GT• ra• ov•4, thar• ar~ oaJ~ 4e•d Ii•~' 
to d. htI&ht of 9 .. 10. • l.n a:cldh io11. L11ei·e •U I b• tHMIHOU,IS' bailee h 
i'ho 11pp.a1.· c-.a,apy &a u,~ 'II htH ba.v~ ,., lot. f:O.., Qllt 'Che Usht necessar:1 
fo-r th:e u.sn1:>a to 5utvin. TIie c:ne. will han en a.a::,111aaetric~J, 
6PPH,rance. 

l&au.rn re4-.cedtt1 ao • 1paaics, a:r:a iatole:ra11t of 
consnuc:Uc,n, acdd ty. Th• root a.n cc111 unds 10 'be ,omev,hat 
ifu-pertioh1J. &liou.ic1 tbeH ·• .,led u.ndar soil o:r inc aaf I 
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e~,aga.cted c.,.,. :vebic11la.l" u-afflc, u,a, wU 1 sarely dlc. J11 4cl41tivn, 
ahould tb.a ioou be cut, tbere will be a neae.,::be h1pac:t 011 U1e. 
healtl, of the trtea &I 1:f\e trl!ea n•ccJ - every av-eJJable :l"GGt fi.lr 
sr.1s-."ival. Th• •ore roou tbsll are dtaU'oYcd,. the greater t\h,e 
ctian~e, or the t~••• bein& killod, 

Yu'1 ca.n 1a iv I0ll0 exir&otcliDa.tty 11111as\11'ea to li'.roaor'U'e cboe 
tree~. .aalflf'el•dS '-&D .'be· nao·,oil, rd•inhtg wall~ -=•n tut •1JuUt •'14 
dtainap l4ne~ can be ~ll•r~4. lf 70~ don•t Oa•aae tho root ayst~m 
d ther by eoverlng ibem wt eh aoU • eomp•cdn• r.he so.U eroun4 them 
a.r matins cuu for utilith~ or dtai1u1.ga, I 11eUove 1:he trees .,,u 1 
Hve.. However, there ia • ,ueiHty of life issue tbat 11107 Ete ,rorth 
addt•~stn14 -

. I don't b•li~ve the nd•t:edua wUl I>• -test.heUoalll' pleAst.na 
nc..r pz-o-vi4~ U.i;, Go.r••~ing tbo~ ,,. ••• ,.-= ly ' tJi'09·l4• alter u, .. 1r.:l.~es 
a,-d:4o;a:O.•· 1:babs are romo"•d. Gapin1 hole, •111 \,e craaUd once the 
!~~•this l.-ree l$ 1,movaii c1.nd c!ld •ol~her 111v.J'een, taken tow. :· I 
'b,~H•~c ·c~ie Wi 11 liiOnsptomise Ches atfoct ct tbe en tit• 1,odgo. Yiov. 
.ID&J' wal1t tea consich~r reUJOvina the ant be line of t.raea oo• u,id 
rq:lt11iina •ith ai, ove:1.•areen that -,u 1 ps-i:,vide &11 the b1n1f11u 
n .. edod ror thia ar••· 

lhoie Id 701' l'l•ve aai quea ucuua or it l' may be a.r a.so• aunce j n 
&n:r •ay, pJease cau ~ t Joot forward. t.o beins ot ae1'v!ce, 

su1cero1.y, 

g~~ 
•al&l :c,, 1'01 t,C--•/1 
!rt•i<!ent 
Inies,ated P1-nt care, 1~~-

"d~O~ 3JN~W~0~~3d lJ3!0~d 
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Gonrnment of the District of Columbia 
ADVJSORY NEIGHBORHOOD COMMISSION 3-D 

P.01 Bux 40846 
Palisades Station 

Washington, D.C. 20016 

September J 3, 200 l 

Mr. Michae:I Johnson, Chair 
Zon;nf Cornmission 
441 41 S.treet NW Suite 210S 
Washington DC 20001 

Re: Construction and planned devastation of trees along southern side ofpropetty of Field 
School 

Dear Mr. Jc,hnson: 

Advisory Neighborhood Commission 3D held its regularly scheduled monthly meeting on 
Wednesday, September 5, 200 l. Proper notice was giyen of this meeting in a l~cal newspaper 
and hy posting signs thro\Jghout the neighhorhood. 

Several immediate neighbors of the Field School brought to our attention the fact that although 
the Field S<:hool had promised to preserve trees along the southern border; theYr no longer are 
planning to Jive up tc their agreement. May I refer you to Page 15 paragraph 56 of the BZA 
findings which states: Given the large si2e of the propeny, its steep slope, the 4~sign of 
structw-es to fol low the terrain, the lighting plan and the landscape plan, includ~ng the substantial 
buffer alonsi the southem property line,. the proposed private school would not ~sult in a 
significant visual intrusion for neighboring property o\\'tlers:' 

For the pa.st two years, Advisory Neighborhood Commission 3D has closely watched the 
purchase of the Ca.frit2. Property by the Field School, its proposed plans for deyelopment and its 
promised agreements to meet with the neighbors on a regular basis to discuss q:onstruction 
activities fer the following months. (See# 7 of Resolution attached to 4/24/0~ letter to BZA). 

ANC3D had originally opposed the construction and development proposed oy the Field School 
(see our letter dated 3/14/00), The field School then came before us agw.n wi/lh modified plans 
that the Commission approved the attached Resolution, which supported the }field School's 
application subject to conditions shown on the Resolution. 
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The Commission was therefore dismayed to learn on September S, that the Schooi intends to 
destroy 13 1nature evergreen trees that are located on the southern side of the propeny, wllich 
now screens neighborhood residences from the School. The drawings, which we were shown lasi 
year at two of our meetlngs, clearly indicated that these trees would be preserved.! lfwe had 
been aware that there would have been any doubt about the preservation of these ~s. we 
certainly w,Juld have included th.is as a condition in our resolution f.:onceming the/ Field school. 

We reel that Field School has not lived up to their agreement with the neighbors~ with the 
ANC3D or Lhe BZA order. Not only do they provide shade, privacy and beauty ~hey also 
prevent the serious and very real threat or a terrible·et0sion problem. 

We S$k tha1. the Zoning Commission give great weight to our request that the Field School follow 
the direction of the BZA Order #16559. 

Thank you .. 

Sincerely 

Cc: BZA 
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ORBAN f'(>Rf.ciT C:OllNCIL 
C) f W ,\~II IN Ci ·j' c, :'II. l'J < , 

October 22, 2001 

Michael D. Johnson 
Zoning Administmor 
Fax: 202 4424871 

Dear Mr. Johnson> 

P.10 

40.5 K .i'treet. N ~: 
Was~it1gt't:m. fJ.C ;1()00 l 

'Tel: (20~) 2(6·0900 
F.a)t: (2()2) 216-.9S8.9 

At the request of neighbors1 I recently mspected th• propeny boundary between the Fiel~ School 
and houses in FoxBoro Place. I am the Executive Director of the Urban Forest CQua;il of 
Washington D.C.;, a non-profit group that promotes urban fwest growth m the City of · 
Washington. I am a landscape architect and urban planner. 

The Field School neighbtn wish to pre.,erve a row of cedar trees along the eastern boundary of 
the athJeti~ fields that provide a visual butfer between· the school and the houses. The - are 
ab<M 30 ft high ·and provide a dense· visual screen. The School MShes to remove these trees as 
part of .regradmg for athletic fields. 

l ain sontewbat at a loss as to why there is any dispute about these uees. The landscapeisi1e plan 
prepared by the Field ~hool indicates clearly that existing tms along this boundary ~ to be 
preserved. The zoning pennit was based upon this drawing. The cc;mtention by the Sch()GI 
representatives that these cedms were not iueluded in the intent of'thi$ pieservation order has no 
merit since tliere was clearly an intent to presen-e nes along this boundary for buff~ 
purposes and these are the only trees present in that area. As an urban planner:, I would iexpect to 
see presei,/ation of forested buffer areas in a siiuation like this where a use such as a scti.oot is so 
cJo,ely juxtaposed to a msidewal neighborhood, especially a neighborhood that did notl wish the 
school to be constru.cted in the first pbwe. The SO odd years of growth ~f these~ present a 
density of visual screening that cannot be ~ by new planting. : 

I write ?O you to urge you to confum the evident intent of the ZOnine permit t1Jat tmS important 
buffer be preserved. 1 understand that tbe school' s padiog need.1 can be satisfied with ~ow 
retaining walls. I would also sussest that you ensure the continuing health of the trees by adding 
two clarifying conditions to yow requimnent: first, 11:lat the eQCfoaching vine$ be mnoved 
immediately because otherwise they will soon kill the uees; and secoml that any regmding or 
wall construction be excluded from the area within the drip line of the trees. Tho root zone 
extends within this area and disturbance could harm the trees by damaging the roots~ The Sehool 
and thtrir contractors should be ~Id responsible for the protection of tbese treeS dutUl8'. 
construction. 

Thank you for your considffl.tion. If I can be of further help please contact me at tbe telephone 
number above, or at my direct number 301 31 S-6625. 

Yours sincere. . ly, ?-d.. _. . IL. _ 

~!Iii-MC~ 
Stcwllt ~Kenzie. 

TOTAL P.10 
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