NOU-14-28@81 13:51 P.B1

LOUIS H. NEVINS
ATTORNEY AT LAW
1301 PENNSYLVANIA AVENUE, SUITE 500
WASHINGTON, DC 20004
202 737-5113 .

November 13, 2001

Ms. Anne Renshaw By FAX: 202.727.6072 2,
Vice-chairman, Bureau of Zoning Adjustments =2
441 — 4" Street, NW, Suite 210 South o
Washington, DC 20001 o

RE: BZA Application No, 16559
Dear Ms. Renshaw

I reside at 2208 Foxboro Place, NW. We are among the southern neighbors of the
Field School property which is under construction. A serious dispute has arisen between
the Field School and its neighbors on this side of the site over an interpretation of a
provision of the BZA order granting the school its zoning exception. If necessary, I will
proceed with a formal request that the BZA reopen the case to decide an issue that ssems
clear to the neighbors, the Advisory Neighborhood Council (ANC3D) and to us.

The dispute involves the preservation of thirteen, stately, 50 year old cedar trees
that currently provide the sole buffer between the school and our residential property.
These trees are so tall and full that they provide a visual buffer for many other neighbors
as well. We relied, and we strongly suspect the BZA itself relied, on a site plan
submitted by the school with the BZA application. That drawing which is attached has
an arrow pointing to the trees on the southern border with the notation, “EXISTING
TREES TO BE PRESERVED.” Since this was the only proposed site plan made public
during the hearing process, and since it seemed to indicate without equivocation that the
trees would be preserved, we did not ask, and the BZA did not provide a specific
condition that the trees be preserved. What the BZA did do, however, is indicate as one
of its factual findings that existing buffers would be preserved on the southern border.
The paragraph, which we believe makes clear that the BZA, like our ANC, our neighbors
and ourselves took the school at its word, is as follows:

Page 15 of the Decision & Order for Application No. 16559:

56. “Given the large size of the property, its steep slope, the design of structures
to follow the terrain, the lighting plan, and the landscape plan, including the

substantial buffer along the southern property line, the proposed private school
would not result in a significant visual intrusion for the neighboring property
owners.”
w,—. "
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I reiterate that these cedar trees are the sole visual buffer between our property
and the school. The school continues to argue that it will abide by the zoning
requirements, but asserts the order does not require the preservation of the trees. Field
School contends other drawings support its conclusion that the BZA Order does not
require the preservation of the trees. But, even taking the Field School arguments at face
value, the site plan submitted and made public was highly misleading to us and the BZA,
inasmuch as it lulled all of us into believing the wooded buffer was not at issue. Having
attended every single session during hearing process, I believe the BZA would have
granted us the condition to require preservation of these trees had we asked for it. It
would not even have been an onerous condition. Moreover, it is a well-established legal
principle that disagreements stemming from ambiguities in language are resolved against

the party that prepared it.

The schoo! acknowledges that the trees can be preserved. Indeed, the schoal
hired an arborist to advise it on whether the trees could be preserved. His report, also
attached hereto, clearly concludes that all of the trees, save one that is leaning, can be
preserved. And with proper care, they have a long life expectancy. We have indicated to
the school that we are prepared to share the cost of the maintenance necessary to preserve
these beautiful trees. Furthermore, these trees can only be saved if the site design is
modified with the addition of a retaining wall outside the area of the tree roots.

We had taken our case to Mr. Michael D. Johnson, Zoning Administrator, but Mr.
Johnson resigned from that position and did not resolve the matter before leaving. We
are attempting to reach his successor, and I attach my letter to Mr. Toye Bello, Acting
Zoning Administrator. Time is very much of the essence, because the school indicates it
is ready to move on this issue within the next ten days to two weeks. We regret that there
has been no consideration on the part of the school to protect our natural environment
from their construction, and, therefore, we need to request that you open this case on an
emergency basis,

The school is very powerful, and seems to have unlimited resources to be
allocated to get its way. We are overmatched, but we are doing all we can to protect
ourselves and our neighbors from the devastation of the institutional structures being built
in our fragile residential neighborhood. Hence, this last appeal to you both to reopen the
case to resolve this matter of saving 13 mature cedar trees that protect our neighborhood
from the Field School and to inform the zoning administrator that action needs to be
taken immediately to preserve the status quo of the site work in the vicinity of these trees

pending a final decision.
Smcerelyfé/
Louls H. Nevins
ce: Toye Bello, Acting Zoning Administrator (without encl.)

Densel Nobel, Deputy Administrator of BLRA (without encl.)



Z:152

MOV 14 2881 13:52

ANC letter, September 13, 2001 to Mr. Michacl Johnson
Report of Arborist. Integrated Plant Care

Proposed Site Plan, Field School, from the BZA Application
L.II. Nevios lctier 1 Toye Bello, November 12, 2001
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would I‘aragraph 56 ha.vc other than Lo put in writing the reasonable and obvious
conclusion which the BZA had reached over the importancc of preserving these tices?
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The school says there were other drawings indicating these trees were to come
down, and that we should have known the grade was to severe to preserve these trées.
The public did not see any other drawings during the hearing phase of this application;
and, therefore, there was no reason to ask for a specific condition which the BZA would
unquestionably have granted. We relied on what they showed us, so did our ANC, and so
did the BZA. Tt is a fundamental rule of law that ambiguous language, or, in this czse a
drawing, should be interpreted in the light least favorable to the party that prepared it.
Furthermore, the written word supercedes a drawing. If the proposed grading was too
steep to preserve these trees, the site plan should have indicated the trees to be destroyed
as well as the trees to remain. At the very least, the drawing was highly misleading.

Incredibly, the school acknowledges that the trees can be saved by building 2
retaining wall. But they say they are not willing to bear the added cost. Instead, the
school has gone to the expense of retaining an arborist to buttress their contention that the
trees should not be saved. While they presumably told him the conclusion they hoped he
would reach, even the arborist says unequivocally that all the trees, save one which is
leaning, can be saved. He does say that the trees are damaged and may not survive unless
vines that threaten to constrict the trees are removed, and he questions whether they will
be attractive, but he says clearly that with care the trees can be saved, if the bulldozers do
not pour dirt over their roots. For our part, we would be willing to share the cost of
caring for these frees with the school, and we have so informed the school in writing. 1
attach a copy of arborist’s report so you can read the conclusions yourself.

Mr. Bello, you are charged with enforcing the BZA order. This seems open and
shut to us, but we understand the Field School is relentless and seems to have unlimited
resources to get its way. We might hope that they would use these resources more
constructively, We have to live as the school’s neighbors. They are insinuating
themselves on us. We think the issue is crystal clear, but we are now concerned that
some time within the next week or so, they will simply pour enough ditt on top of the
root system of these trees to assure they won’t live.

We are asking the BZA to open up this case on an emergency basis in order to
clarify their intentions with regard to the trees. At the very least, the school should be
instructed to take no action to damage these trees in the interim. Of course, if the school
were to agree to preserve the trees, and make an effort to care for them, none of this
would be necessary. We attach hereto, in addition to the arborist’s report mentioned
above, our letter to BZA Vice-chairman Anne Renshaw.

outs H. Nevins

Cc: Anne Renshaw, Vice-chairman, BZA/FAX; 202.727.6072
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LOUIS H NEVINS
ATTORNEY AT LAW
1301 PENNSYLVANIA AVENUE, SUITE 500
WASHINGTON, DC 20004
202 737-5113
November 12, 200]
By Facsimile: 202.442.4871

Mr. Toye Bello

Acting Zoning Administrator
441 N, Capitol Street NE
Washington, DC

Dear Mr. Toye Bello:

For the past six months my wife and I have been engaged in a protracted and
highly unpleasant struggle with the Field School in an effort to preserve some 13 mature
cedar trees which currently provide the only buffer between our home at 2208 Foxboro
Place NW and their new school which is under construction. It seems to our neighbors,
our Advisory Neighborhood Council (ANC), and us that there can be no other reasonable
interpretation of the BZA order providing the Field School with its zoning exception
other than one which requires them to preserve these trees. You are responsible for the
enforcement and interpretation of BZA orders, and we are asking you to take immediate
action to stop the school from destroying these trees — all of them. The school is very
likely, either to destroy some or all of these trees, or to take some action (building up
grade over the roots of the trees) in the next few weeks unless you stop them.

The facts are quite simple, and we hope you will not allow the school to obfuscate
the issue. The school presented the drawing which the BZA adopted as part of its BZA
application with an arrow pointing to the trees in question indicating that these trees ( ‘the
existing trees) were to be preserved. This was the only site plan that was shared with the
public during the hearing process. It was telied upon, not only by the neighborhood and
the ANC but also by the BZA itself. How else could the following declaration of fact
have been made by the BZA?

Page 15 of the Decision & Order for Application No. 16559:

56. “Given the large size of the property, its steep slope, the design of structures to
follow the terrain, the lighting plan, and the landscape plan, including the substantial
buffer along the southemn property line, the proposed private school would not result in a
significant visual intrusion for the neighboring property owners.”

It must be underscored that these 50 year old cedar trees provide the only buffer
between our property and theirs. The only interpretation of the drawing and the above
quoted finding of fact is that the BZA concluded that the school would preserve these
trees. Paragraph 56 speaks to the preservation of the natural buffer. What other meaning
would Paragraph 56 have other than to put in writing the reasonable and obvious
conclusion which the BZA had reached over the importance of preserving these trees?

P.85
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2279 Lewis Avenue [ Rockville, Masyland 20851
. (301) 85)-8130 » Pax (301) 881-3695
Septembor 17, 2001

My. Kiratine Larsen
The ?{e!d Schoel

2126 wyemtng Ave. NW
Washington, DC 20008

Dear Ne. Larsen,

Thank you for meeting with me thls morning to examine numerous
tzees in the lower right rear corner of the progerty at 2301
Toxhall BA. Wwhee we¢ spokc, you asked me to address several
concerns regarding 19 Bastern red-cednrs adjscent to the wire
fanece, Ohe quoat?un was if the trees were healthy. Another wals
what they would leek like if al]l the vinss and Jdoud iimbs were
rempved. A third was what would hsppen to the trees should the
oot gystem on the side facing the new Lell [iuld be covered with
asil., Having completed the survey, I wish to submit my findlnss‘

Given the diameter of sech tree plua the heighu, I mi._d
estimate the trees were planted st Jsast SO years ago. Given the
right locatlon,.this species can live Lo bos twice that sge. Each
f¢rce sppeary to conthin zeme greon branchea. Two of them have ledd
thaa 20% of their Foliage »til1 alive bscause the vines have
completely opgolfed their canopies. Qthera may have as much as 84%
of theiz folisge intact. Some are impassible to tell Decause of
the extént ¢f the vines. T doted no root problems oxr signilFleanit
cavities in the Lromk ur limbs. One tgee s leaning 3ar
approxivntely 45% and poses an unaccuptable 2isk to the property.
It shorld be taken down. If she vines were removed, all the trfees
would prubsbly. wurvive, 1If the vinez are pot remsved eoel, shey
will compiercly overtake the cedeva and kill Lhew within 3-¢ yesrs.

The i3 trocs have boen sorely peglectan for guite some time.
At lesst four different types of vines have beep permitted to grow
up the trunks. Pogcelain ivy, English ivy, poison ivy and Vizginis
¢reeper ave sbundently pregent. Iz nddition, the irees are fillad
with :dead limdbs. The zcereening the trecy provide ia misleading as
muck of .che lawer visus! bluckage is crested by the greenery from
the vifon, Once the vines oye removed, thare are only ﬂaud l1inbs
tc a hefght of 8-10'. In addition, Lhere wi]l] bs numerous holes Ln
the upper tanopy as the vines have blotted our the light fecessasy
for the limbs to Survive. The trees will have en n.umnel:ncal

appesrsnce.

Bsgtarn red-cedsr. as a ppecies, are intolerant cof
constzuction activity. The oot system tends 2o be scomewhst
suparficial, Should these roots be buried under scil or the aeil

(=]
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compacted by vehiculazr traffic, they will sorely die. In addition,
should the roots be cut, there will be a negerive impact en the
bealth of the trees &§ the trees need every gvellable xoot for
survival. Tha more roots that dre destroycd, the preater the
chliances of the trees being killed,

You can go to some extreordipary measures to preserve theae
trees. .Ballrlields can Ve maved, reteialag walls con Ye built and
dxsinage ilined cen be nilwred. If you don’t damage the zoot aystom
cither by covaring them with soll, compaciing the goil around them
or making cuts for utilities or drsinuga, I belisve the trees will
live. However, there ia & guality of life fasve that mey be worth
addrersing.

. I don’t believe the vud-cedars will be sesthetically plessing
ner provide Lho cGoreoning thoy prégeantly provide after the viaes
and: dead- limbz are romoved. Gaping holes will bs created ance the
lesring lzee is removad dnd the veluntuer mulbarry taken down. :.I
believe this will compromise the affoct of the entire hodge. You
oAy want te consider removing the entirs line of trees pow and
replanting with an evergreen thet will provide all the bonefits
necded Tor this ares.

Shonid you have any guesiiony or If I may be af azgistsnce in
any vay, please call. 1 )ook forward to being of service,

sineerely,

o
Paul L. Wolfeh 1I

Erspidéent
Integrated Plant Gare, Inc.

TZEB.VEV cae ‘00 JONCWNO=IEd 103008d S2:81 1882-£e@-130
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Government of the District of Columbia
ADVISORY NETGHBORHOOD COMMISSION 3-D
P.O. Box 40846
Palisades Station
Washington, D.C. 20016

September 13, 2001

Mr. Michael Johnson, Chair
Zonir;‘E Commission

441 4 Street NW Suite 2]10S
Washingion DC 20001

l;;:: Cfnstruction and planned devastation of trees along southem side of property of Field
hoo

Dear Mr. Johnson:

Advisory Neighborhood Commission 3D held its regularly scheduled monthly meeting on
Wednesday, September 5, 2001. Proper notice was given of this mesting in a local newspaper
and by posting signs throughout the neighborhood.

Several immediate neighbors of the Field School brought to our attention the fact that although
the Field School had promised 1o preserve trees along the southern border; they; no longer are
planning to live up to their agreement. May | refer youn to Page 15 paragraph 56 of the BZA
findings which states: Given the large size of the property, its steep slope, the design of
structures 1o follow the terrain, the lighting plan and the landscape plan, including the substantial
buffer along the southern property line, the proposed private school would not result in a
significant visual intrusion for neighbering property owners.”

For the past two years, Advisory Neighborhood Commission 3D has closely watched the
purchase of the Cafritz Property by the Field School, its proposed plans for deyelopmem and its
promised agreements to meet with the neighbors on & regular basis to discuss construction
activities fer the following months. (See # 7 of Resolution attached to 4/24/00 letter to BZA).

ANC3D had originally opposed the construction and development proposed by the Field School
(see our lener dated 3/14/00). The Field School then came before us again with modified plans
thar the Commission approved the attached Resolution, which supported the Field School’s
application subject to conditions shown on the Resolution.
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The Commission was therefore dismayed to leam on September 5, that the Schoo! intends 10
destroy 13 mature evezgreen trees that are located on the southern side of the property, which
now screens nelghbnrhood residences from the School. The drawings, which we were shown last
year at two of our meetings, clearly indicated that these trees would be preserved.: ' If we had
been aware that there would have been any doubt about the preservation of these {rees. we
certainly wiould have included this as a condition in our resolution concerning the Field school.

We feel that Field School has not lived up to their agreement with the neighbors end with the
ANC3D or the BZA order. Not only do thay provide shade, privacy and beauty they also
prevent the serious and very real threat of a terrible erosion problem.

We ask tha) the Zoning Commission give great weight to our request that the Field School follow
the direction of the BZA Order #16559.

Thank you..
Sincerely

97
Eleanor Rober§ Lews )

Chair, ANC3D
Cc: BZA
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405 K Streer, NW.
Wasbingran, ND.C. 20001
Tel: (202} 216-0900
Fax: (202) 216-9589

gb‘ WA Sl:fﬁﬁu(;?uﬁct“; #5’5" é@é/a.s-
QOcober 22, 2001

Michaet D. Johnson
Zoning Administrator
Fax: 202 4424871
Dear Mr. Johnson,

At the request of neighbors, I recently inspected the property boundary between the Field School
and houses in FoxBoro Place. Iam the Executive Director of the Urban Forest Coungil of
Washington D.C., a non-profit group that promotes urban forest growth in the City of
Washington. [am a landscape architect and urban planner.

The Field School neighbors wish to preserve a row of cedar trees along the eastern boundary of

the athletic fields that provide a visual buffer between the school and the houses. The trées are

about 30 & high and provide a dense visual screen. The School wishes to remove these trees as
part of regrading for athletic fields.

T am somewhat at a loss as to why there is any dispute about these trees. The landscape site plan
prepared by the Field School indicates clearly that existing trees along this boundary aré to be
preserved. The zoning permit was based upon this drawing. The contention by the School
mpresenﬁbmﬂxat&csewdmsmnﬁmduﬂedmthcmﬁmof%mmmdulmm
merit since there was clearly an intent to preserve trees along this boundary for

purposes and these are the only trees present in that area. Asanurbanplannalwouldexpectw
see preservation of forested buffer areas in a situation like this where a use such as a is so
closely juxtaposed to a residential neighborhood, especially a neighborhood that did notwashtlu-
school to be constructed in the first place. IheSOoddymofgmmhofthmuwspmsema
density of visual screening that cannot be replaced by new planting.

I write to you to urge you to confirm the evident intent of the zoning permit that this important
buffer be preserved. [ understand that the school' s grading needs ean be satisfied with jow
retaining walls, [ would also suggest that you ensure the continuing health of the trees by adding
two clarifying conditions to your requiremaent: first, thet the encroaching vines be removed
immediately because otherwise they will soon kill the trees; nndsecond,thatauyregm&mgor
wall construction be excluded from the area within the drip line of the trees, The root zons
extends within this area and disturbance could harm the trees by damaging the roots. The School
and their contractors should be held responsible for the protection of these trees during .
construction.

Thank you for your consideration. If 1 can be of fimther help please contact me at the telephone
number above, or at my direct number 301 315-6625.

Yours sincerely, .
St Wt

Stewart McKenzis.

TOTAL P.18



NOLI-11-2081 14:@0 P.@1

[t mewireae ‘1nC
|
1

FIELD
SCHOOL

mRYE

MASONRY RETANING WALL
TENNIS COURT
I LINK FENCE

KREssCox
ASSOCIATES, PLC.
5 ARCHITECTURE

2803 M STREET, MW
WAGIINGTON, DO, 20007

RHODESIDE &
IARWELL, INC.
LANDSCAPE

800 KINQ CTRCLT

eUITE g
ALEYARDRIA, VA 2291
AREFITNT FAX 8232440

~=STORM WATFR RIIN 0FE
CONTROL

o M

A
! J"_?‘T-—m_mﬁmﬂvufmmm
i :—‘?-' [ 4" HiGH CHAIN LINK FENCE

A1 !

I
v " WITH BHRUES
i SROUND COVER
'L“-h———émwmaﬁmai '
] TO BE PRESERVED |
—— gwruwam RUNGFF
CLOVEM-ARCHIBALU FANK
e
lll'ﬂﬂqlI -
drawing i
. LANDSCAPE
ot ' SITE PLAN
bow.  bobam of wall
e Eee —
(o1 mg‘: il e 1 = 4
1 propocad grado arawn by:
TOTAL SITE PARKING 128 STALLS checkad Iy
N ARKING 24 STALLS R ooy
L g N P
CYMPARKING  {SLALLY d H\\
TOTAL FAIKING 128 3TALLY Y
(inciuder B handicp solig) ; 1 R 1
E*Hmfmmm 2 \R‘ Ag/
s
TOTAL = ] .
' ' 1|.
—— =

TOTAL P.B1



