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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADTIJSTMENT 

Maureen E. Dwyer, Esq. 
Shaw Pittman LLP 
2300 N Street, N.W. 
Washington, D.C. 20037 

*** 

February 4, 2004 

Re: BZA Application No. 16553F - George Washington University 

Dear Ms. Dwyer: 

The Office of Zoning (OZ) received the Applicant's Statement of Issues on 
Remand, dated January 29, 2004, that you faxed to this office on the same day. 
The OZ is returning this correspondence to you because the Board of Zoning 
Adjustment (Board) hai; not sought submissions by the parties concerning how to 
proceed on the remand. Please be advised that the University and other parties 
will be informed should such infonnation be requested by the Board. 

Please call Rick Nero, Chief, Suppmt Services, if you have any questions 
relevant to the foregoing. 

Attachment 
Certificate of Service 

SINCERELY, 

S , FAIA 
--..__,_..~-e of Zoning 

441 4th Street, N.W., Suite 210-S, Washington, DC 20001 (202) 727-6311 

Board of Zoning Adjustment
District of Columbia
CASE NO.16553
EXHIBIT NO.417

Board of Zoning Adjustment
District of Columbia
CASE NO.16553
EXHIBIT NO.417



Jan-Z9-D4 JB:zg From-SHAW PITTMAN 

BEFORE THE BOARD OF ZONING t\.DJUSTMENT 
OF THE DISTRICT OF COLUMBIA 

In Re: BZA Application No. 16553F of the George Washingt00 Uni'1USity 

APPLJC_'\NJ'S STATEMENT OF ISSUES ON REMAND 

c::: 
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Applicant, The George Washington Uni\fersity (rbe ··university" or .. GW .. ), submits rhis 

outline of issues that it hopes to address in the remand proceeding pursuant ro the September 11, 

2003 Order of the Disnict of Columbia Courr of Appeals, in which the Cottrt remand¢d the case 

ro rhe Board for further action consistent with tbs: Court's decision. In its opinion, the Coun 

ordered cenainprovisions ofthc: Board's OrdttNo. 16553F robe stricken, and suonglyurgea 

che Board to reconsider other provisions. The University ~uggesrs that. in the context of the 

remand, the pames be pamined to be heard with respect ro the various issues presenred, 

panicularly given the passage of time and number of new members of the Board who were nor 

present to near evidence in the original Campus Plan proccedmg. Therefore, the University also 

respectfully suggests mar it would be appropriate for the parties to present additional ~idc!nce on 

rhe issues remanded in light of the passage of time, consistent with the Board having heard 

c:vidence in connection with its first remand ofthis case in 2001. 

For the Board's and the pa.mes• convenience. GW sctS forth the foJiowing issues rhat it 

would anticipate presenting to the Board for its considaation in the remand proceeding: 

l. Condition 9: 

The Court direcied the BZA to snike Condition 9( a), and GW will therefore request that 

the Board strike that provision. 
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The Coun also stayed Condition 9{b) insofar as 9(b) related to ··Phase r• of the housing 

requirement in Condition 9(a). Given that the Board will have to address Condition 9(b) in light 

of the Coun's direction that the provision is to be stayed to the ex.tent~ as drafted. it applies 

to Phase 1 of the housing req~nt, GW respectfully suggc:Sts that the Board re-examine 

Condition 9(a), 9(b) and 9(c) together in light of the Coun•s decision. and that it consider 

additional evic!ence regarding the available housing and campus conditions. Specifically, in light 

of the current demands fot hou&ing. GW will present evidence to demonstrate that precluding 

GW from counting beds in existing off-campus residence halls, which are permitted by-right 

under local zoning. as welt as precluding it from counting beds in residence balls outside of the 

Foggy Bottom/Wc!St End neighborhood, do not futtb.er the Board's objectives. 

The CoUit also ordered that Condition 9(£) be stricken from the Order. 

2. Condition l 0: The Court sta~ Condition 10 pending remand ro the Board, and 

strongly encouraged the Board•s re-examination of this condition, noting that an amendment 

consistent with GW's acrual proposal to the Board would be ·-ui the interests of justice." GW 

submics that the Board should clarify this pro ... ision to provide that GW hollSC all freshmen and 

sophomores (subject to existing carve-outs) in txisnng Uni\fersity-owncd or controlled housing 

rather than in campus housing. 

3. Condition IS: The Court did not rule on the Umveniiy's challenge to tbe 

"consultation" requirement in Condition 15, acknowledging that the District had agreed that the 

requirement was moot due to the DMV's position that such consultation regarding srudertts• 

license plate numbers would not be useful. To conform to the Coun·s decisio~ the Board should 

at a minimum modify Condition 15 to strilce the consultation yequirement. Additionally, in light 
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of the elimination of the consultation requirement and the D~s acknowledgement that such 

information would be of no value to enforcement initiatives. there is no rational basis for 

continuing any requirement that the University continue to collet.-r license plate information 

reg-,mling all studentS with motor vehicles. In shon, there is nothing to be done with that 

information once collected. Particularly in light of the Coun•s. questioning of the basis for 

maintaining a similar provision (see Presidenr and Directors of Georgetown College v. Discricr 

ofColwnbia Bd. ofZohing A.djic.srm~nr. No. 0l-AA-1182 at 39 (urging the Board. on remand. to 

"take a fresh look at [a similar licl!ASe plate collcc::tioo ~uircmcni .ia Gcorgc:town UnivCJ:$iiy1 s 

campus plan order] to dcttnninc whether it is likely ro accomplish what it was apparendy 

designed to achieve: ... }). GW rc:spectfully requcstS that rhe Board consider also striking Condition 

15's information collection provisions as well. 

Dated· January 29, 2004 Respectfully submitted, 

Ma~~ 
Allison C. Prince {#399248) 

SHAW PITTMAN LLP 
2300 N Street, N.W. 
Washington. D.C. 20037 
Pho~: 202-663-8000 

Auomeys for The George Washington University 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

*** 

BZA APPLICATION NO. 16553-F 

As . tRf 6choi:, ol{ the Office of Zoning, I hereby certify and attest that on 
f' : ' ,,. tO .·· a copy of the attached letter entered on that date in this matter 

was mailed first class, postage prepaid or delivered via inter-agency mail, to each party 
and public agency who appeared and participated in the public hearing concerning the 
matter, and who is listed below: 

Maureen E. Dwyer, Esquire 
Shaw Pittman 
2300 N Street, NW 
Washington, D.C. 20037-1128 

Elizabeth Elliott, Chairperson 
Advisory Neighborhood Commission 2A 
c/o St. Mary's Court 
724 24th Street, NW 
Washington, D.C. 20037 

Maria Tyler, Commissioner 
Single Member District 2A03 
949 25th Street, NW 
Washington, D.C. 20037 

Barbara Spillinger 
2500 Virginia A venue, NW 
Washington, D.C. 20037 

James McLeod 
2424 Pennsylvania Avenue, Suite 407 
Washington, D.C. 20037 

Richard Sheehey, Commissioner 
Single Member District 2A0 1 
2000 F Street, NW, Suite 207 
Washington, D. C. 20006 

441 4th Street, N.W., Suite 210-S, Washington, DC 20001 (202) 727-6311 
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Dorothy Miller, Commissioner 
Single Member District 2A05 
2440 Virginia Avenue, NW 
Washington, D.C. 20037 

Sara Maddux, Representative 
Momoe House Condominium Association 
522 2ist Street, NW 
Washington, D.C. 20006 

Steven J. Mandelbaum, Commissioner 
Single Member District 2A06 
2222 I Street, NW, Suite 513 
Washington, D.C. 20037 

Jacqueline Lemire, President 
Foggy Bottom Association 
2555 Pennsylvania Avenue, N.W. 
Apt. 509 
Washington, D.C. 20037 

Jack Evans, Councilmember 
Ward Two 
1350 Pennsylvania Avenue, N.W., Suite 106 
Washington, D.C. 20004 

Andrew Altman, Director 
D.C. Office of Planning 
801 North Capitol Street, N.E., Suite 400 
Washington, D.C. 20002 

Kenneth G. Laden 
Achninistrator 
District Division of Transportation 
Department of Public Works 
2000 - 14th Street, NW 
Washington, D. C. 20009 

Acting Zoning Administrator 
Building and Land Regulation Administration 
Depm1ment of Consumer and Regulatory Affairs 
941 North Capitol Street, NE, Suite 2000 
Washington, D.C. 20002 
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Alan Bergstein 
Office of the Corporation Counsel 
441 4th Street, N.W., ih Floor 
Washington, DC 20001 

ATTESTED BY: 


