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Dear Ms. Kress: 

I write concerning the pending ruling of Board of Zoning Adjustment (BZA) regarding case #17532, 
Appeal of Apple Tree Institute for Education Innovation. I request that the Zoning Commission (ZC) 
exercise its authority under Title 11 Chapter 3128 to review the BZA ruling when it is issued. 

The motion offered and adopted by the BZA at its January 9, 2007 hearing and decision just released July 
26, 2007, ignored the language recently adopted by the Zoning Commission (ZC) in their rulemaking 
regarding the placement of public and public charter schools in R-4 districts (ZC# 06-06, Text 
Amendment- Public Schools). Because the language was insufficiently precise for the BZA, they have 
reversed the clear intent ofthe ZC and allowed placement of schools in R-4 Districts as a "matter of 
right". 

In the Emergency Rules, the Zoning Commission amended Title 11 § 206.1 to provide: 

Use as a public school that does not meet the requirements of chapter 4 of this title or as a private 
school, but not including a trade school, and residences for teachers and staff of a private school, 
shall be permitted as special exception in an R-1 District if approved by the Board' of Zoning 
Adjustment under §3104, subject to the provisions of this section. 

This language makes clear that the intent of the ZC was to declare public schools to be a nonconforming 
use in residential districts if they do not meet the requirements of Chapter 4 of Title 11.he Emergency 
Rule directly addressed lot dimension requirements by amending Chapter 4. Under any reasonable 
interpretation of the amended lot dimension criteria, the AppleTree project is clearly a nonconforming 
use. The BZA ignores this point by invoking Title 11 §40 1.1, which is not relevant to the case since it 
relates exclusively to physical attributes of nonconforming lots and does not address exemptions for 
nonconforming uses. The BZA's confusion on this point is somewhat understandable, given that that the 
wording of the Emergency Ruling does not explicitly address the relationship of changes in use to criteria 
that govern nonconforming lots. Nevertheless, it is clear that the ZC intended that a use such as the 
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proposed AppleTree school on 12th St NE would be nonconforming on the proposed lot in an R-4 
District. 

The Zoning Commission by implication amended Title 11 §401.1 by creating a special exception process 
for all substandard lots not meeting all of the requirements for a "public school". To hold otherwise 
would mean that the Zoning Commission intended to permit by means of the loophole of Title 11 §40 1.1, 
the exact harm -- i.e., public schools being developed in residential districts in a manner causing adverse 
impacts --which the Emergency Rules were tailored to prevent. The "public school" special exception 
process, created by the Emergency Rules, is a mechanism whereby even those lots covered by Title 11 
§40 1.1 and §40 1.3 must demonstrate an appropriate regard for potential adverse impacts of development 
on substandard lots. 

The decision by the BZA, if left to stand, will allow a charter school to locate on a small lot in a historic 
residential neighborhood. This will set precedent for the entire city. There are many buildings in Ward 6 
where charter schools could appropriately locate but townhouses in residential neighborhoods should 
never be considered. If the motion of the BZA in case #17532 stands, the prior action of the Zoning 
Commission will be negated, and the DCRA left without enforceable standards with respect to public and 
public charter schools. 

Thank you for your consideration. If you have any questions please contact me at 202-724-8072 

~ly /, ~tt .. /~~~- ((/lt:L--~ 
Coun !member Ward 6 
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Dear Ms. Kress: 

I write concerning the pending ruling of Board of Zoning Adjustment (BZA) regarding case #17532, 
Appeal of AppleTree Institute for Education Innovation. I request that the Zoning Commission (ZC) 
exercise its authority under Title 11 Chapter 3128 to review the BZA ruling when it is issued. 

The motion offered and adopted by the BZA at its January 9, 2007 hearing and decision just released July 
26, 2007, ignored the language recently adopted by the Zoning Commission (ZC) in their rulemaking 
regarding the placement of public and public charter schools in R-4 districts (ZC# 06-06, Text 
Amendment- Public Schools). Because the language was insufficiently precise for the BZA, they have 
reversed the clear intent of the ZC and allowed placement of schools in R-4 Districts as a "matter of 
right". 

In the Emergency Rules, the Zoning Commission amended Title 11 § 206.1 to provide: 

Use as a public school that does not meet the requirements of chapter 4 of this title or as a private 
school, but not including a trade school, and residences for teachers and staff of a private school, 
shall be permitted as special exception in an R-1 District if approved by the Board of Zoning 
Adjustment under §31 04, subject to the provisions of this section. 

This language makes clear that the intent of the ZC was to declare public schools to be a nonconforming 
use in residential districts if they do not meet the requirements of Chapter 4 of Title ll.he Emergency 
Rule directly addressed lot dimension requirements by amending Chapter 4. Under any reasonable 
interpretation of the amended lot dimension criteria, the Apple Tree project is clearly a nonconforming 
use. The BZA ignores this point by invoking Title 11 §40 1.1, which is not relevant to the case since it 
relates exclusively to physical attributes of nonconforming lots and does not address exemptions for 
nonconforming uses. The BZA's confusion on this point is somewhat understandable, given that that the 
wording of the Emergency Ruling does not explicitly address the relationship of changes in use to criteria 
that govern nonconforming lots. Nevertheless, it is clear that the ZC intended that a use such as the 



proposed AppleTree school on 12th St NE would be nonconforming on the proposed lot in an R-4 
District. 

The Zoning Commission by implication amended Title 11 §401.1 by creating a special exception process 
for all substandard lots not meeting all of the requirements for a "public school". To hold otherwise 
would mean that the Zoning Commission intended to permit by means of the loophole of Title 11 §40 1.1, 
the exact harm -- i.e., public schools being developed in residential districts in a manner causing adverse 
impacts -- which the Emergency Rules were tailored to prevent. The "public school" special exception 
process, created by the Emergency Rules, is a mechanism whereby even those lots covered by Title 11 
§40 1.1 and §40 1.3 must demonstrate an appropriate regard for potential adverse impacts of development 
on substandard lots. 

The decision by the BZA, ifleft to stand, will allow a charter school to locate on a small1ot in a historic 
residential neighborhood. This will set precedent for the entire city. There are many buildings in Ward 6 
where charter schools could appropriately locate but townhouses in residential neighborhoods should 
never be considered. If the motion of the BZA in case #17532 stands, the prior action of the Zoning 
Commission will be negated, and the DCRA left without enforceable standards with respect to public and 
public charter schools. 

Thank you for your consideration. If you have any questions please contact me at 202-724-8072 

~cec~AJ~ 
~mriiy Wells 
/ ?o~ncilmember Ward 6 
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Dear Ms. Schellin: 

I write concerning the pending ruling of Board of Zoning Adjustment (BZA) regarding case #17532, 
Appeal of AppleTree Institute for Education Innovation. I request that the Zoning Commission (ZC) 
exercise its authority under Title 11 Chapter 3128 to review the BZA ruling when it is issued. 

The motion offered and adopted by the BZA at its January 9, 2007 hearing, ignored the language recenl: )' 
adopted by the Zoning Commission (ZC) in their rulemaking regarding the placet'l.lent of public and 
public charter schools in R-4 districts (ZC# 06~06, Text Amendment- Public Schools). Because the 
language was insufficiently precise for the BZA, they have reversed the clear intent of the ZC and 
allowed placement of schools in R-4 Districts as a "matter of right". 

In the Emergency Rules, the Zoning Commission amended Title 11 § 206.1 to prc1vide: 

Use as a public school that does not meet the requirements of chaptt:r 4 ofthis title or as a priv.il.e 
school, but not including a trade school, and residences for teachers and s'taff of a private schoc:· , 
shall be permitted as special excep~on in an R-1 District if approved by the Board of Zoning 
Adjustment under §31 04, subject to the provisions of this section. 

Tills language: makes cleat that the intent of the ZC was to declare public schools to be a nonconfonnir..J, 
use in residential districts if they do not meet the requirements of Chapter 4 of Title ll.he Emergency 
Rule directly addressed lot dimension requirements by amending...Chapter 4. Und=- any reasonable 
interpretation of the amended lot dimension criteria, the AppleTree project is clearly a nonconforming 
use. The BZA ignores this point by invoking Title 11 §401.1, which is not relevant to the case since it 
relates exclusively to physical attributes ofnonconfonning lots and does not addr1~ss exemptions for 
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The Zoning Commission by implication amended Title II §40 1.1 by creating a special exception proce! .s 
for all substandard lots not meeting all of the requirements for a "public school". To bold otherwise 
would mean that the Zoning Commission intended to permit by means of the loD':phole of Title 11 §401.1, 
the exact hann --i.e., public schools being developed in residential districts in a manner causing adverli:' 
impacts -- which the Emergency Rules were t3;ilored to prevent The "public school" special exception 
process, created by the Emergency Rules, is a mechanism whereby even those lots covered by Title 11 
§40 1.1 and §40 1.3 must demonstrate an appropriate regard for potential adverse impacts of development 
on substandard lots. 

The decision by the BZA, if left to stand, will allow a chancr school to locate on a small lot in a bistorir:: 
residential neighborhood. This will set precedent for the entire city. There are mmy buildings in Ware:: 6 
where charter schools could appropriately locate but townhouses in residential neighborhoods should 
never be considered. If the motion of the:: BZA in case #17532 stands, the prior a.'tion of the Zoning 
Commission will be negated, and the DCRA left without enforceable standards w:lth respect to public a:1 d 
public charter schools. 

Thank you for your consideration. If you have any questions please contact me at 202-724-8072 
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