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This case is an application by Georgetown University (the "University'') requesting special 
exception approval under the campus plan provisions of the Zoning Regulations at II DCMR §§ 
3104.4, 3035, and 210 tor a new campus plan for the University's main campus. In accordance 
with §§ 210 and 3035.5 of the Zoning Regulations, this case was heard and decided by the 
Zoning Commission for the District of Columbia (the "Commission") using the rules of the 
Board of Zoning Adjustment ("IBZA") at II DCMR §§ 3100 et seq. For the reasons stated 
below, the Commission hereby approves the application, subject to conditions. 

HEARING DATE: April 14, May 12, May 16, June 2, June 6, June 20, and November 17, 
2011 

DECISION DATE: February 9, 2012 

The zoning relief requested in this case was self-certified, pursuant to II DCMR § 3113.2. 

FINDINGS OF FACT 

Applications. Parties. and Hearing 

I. The University's current campus plan was adopted by the BZA by Order No. 16566-F, 
issued June 7, 2005 (the "2000 Plan"). The 2000 Plan was approved, subject to certain 
conditions, for a term ending December 31, 20 I 0. Under the 2000 Plan, the University 
completed the construction of a new 780-bed residence hall in the Southwest Quadrangle 
as well as a new busineso; school, science center, and perf()rming arts center and an 
addition to the Georgetown University Hospital (''Hospital") for a Cybcrknife medical 
facility. The University also received further processing approval tor modifications to its 
multi-sport facility and construction of a new athletic training facility. 

2. On December 30, 20 I 0, the University submitted an application seeking special 
exception review and approval of a new campus plan (the "20 I 0 Plan"). (Exhibit 8.) 
Portions of the application were subsequently amended by the University in its March 31, 
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2011 pre-hearing submission, May 12,2011 supplemental submission, June 15,2011 
rebuttal submission, September 19, 20 II letter, October 28, 20 II letter, and November 
17, 20 II rebuttal testimony. (Exhibit 25; Exhibit I 02; Exhibit 273 1

; Exhibit 338; Exhibit 
340; Exhibit 354.) 

3. Notice of the public hearing was published in the D.C. Register ("DCR") on·--(_ 
DCR __ )and was mailed to Advisory Neighborhood Commission (''ANC") 2E and to 
owners of all property within 200 feet ofthe subject property. 

4. The public hearing on the application was conducted on April 14, May 12, May 16, 
June 2, June 6, June 20, and November 17, 20 II. The hc:aring was conducted in 
accordance with the provisions of II DCMR §§ 3022 and 3117. 

5. In addition to the University, ANC 2E was automatically a party in this proceeding. 
ANC 2E submitted a report and provided testimony in opposition to the application. 
(Exhibits 15, 131. 132, 174, 175, 341, 342.) 

6. On March 25, 2011, the Citizens Association ofGeorgeto\\'n ("CAG") and the Burleith 
Citizens Association ("BCA") each filed applications for party status in this proceeding. 
(Exhibit 20.) The Commission granted the request. Throughout the proceeding, CAG 
and BCA were each represented by counsel. (Exhibits 20, 74, and 95.) CAG and BCA 
presented testimony and evidence in opposition to the application, including testimony 
and evidence from George Oberlander, who was recognized as an expert in land planning 
and evidence from Joe Mehra, who was recognized as an expert in traffic engineering. 
(Exhibits 90, 127, 128, 144, 157, 192, 193, 195,217,245,344, 345.) 

7. On March 29,2011, ANC 3D filed a request for party status in this proceeding. (Exhibit 
21.) The Commission granted the request. ANC 3D submitted a report and provided 
testimony in opposition to the application. (Exhibit 39, 79, 134, 135, and 197.) 

8. On March 30, 20 II, the Foxhall Community Citizens Association (''FCCA") filed a 
request for party status in this proceeding. (Exhibit 22.) The Commission granted the 
request. FCCA submitted evidence and testimony in opposition to the application. 
(Exhibits 129, 130, and 194.) 

9. The Commission also received requests for party status from four individuals: Barbara 
Downs, Edgar Russell, and Irene and Larry Schaffner. The Commission denied the 

1 The University submitted a corrected cover letter to the June 15,2011 submission on June 20, 
20 II. (Exhibit 321.) 
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requests for party status because the individuals' interests were not sufficiently unique 
and were otherwise represented by CAG, BCA, and ANC 2E. 

10. At the hearing, the University presented evidence and testimon)' from Dr. John J. 
DeGioia, the University President; Alexander Cooper, qualified as an expert witness in 
architecture and land planning; Dr. James O'Donnell, the University Provost; Dr. Todd 
Olson, the University Vice President tor Student Affairs and Dean of Students; Eric 
Smart, qualified as an expert in real estate and economics consulting; and Daniel Van 
Pelt and Jami Milanovich, qualified as expert witnesses in transportation planning and 
traffic engineering. 

I I. On rebuttal, the University presented evidence and testimony from Dr. Olson. Additional 
testimony was provided by Dr. Jeanne Lord, the Associate Vice President for Student 
Affairs, and Rocco DelMonaco, the Vice President of University Safety, in response to 
questions from the Commission and the parties. 

12. At the public hearing, the Commission heard testimony and received evidence from the 
Office of Planning ("OP") in support of the application, with conditions. (Exhibit 85.) 
OP submitted a supplemental report, dated December 22, 20 II. (Exhibit 362.) 

13. The Commission also received a report from the District Department of Transportation 
(''DDOT'') in support of the application, with conditions. (Exhibit 347.) The report, 
which reviewed the University's comprehensive and final transportation report, 
supplemented and updated earlier comments submitted by DDOT. (Exhibits 84, 158, and 
275.) 

14. The Commission also ht~ard testimony and received evidence from the parties in 
opposition to the application as well as multiple persons in support of and in opposition 
to the application. 

15. At a public meeting on February 9, 2012, the Commission took final action to approve 
the application in Case No. I 0-32, subject to conditions. 

Procedural Requests and Motions 

16. CAG and BCA requested additional time to present testimony regarding the application 
in their party status application. At the April 14, 20 II public hearing, the Commission 
denied the request and maintained the one-hour time limit tor the parties in opposition, 
collectively, pursuant to the rules of procedure and established practice. (Tr. Apr. 14, 
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2011, p.l4-20; see II DCMR § 3117.4.) Counsel for CAG/BCA agreed to the one-hour 
limitation for the parties in opposition, collectively. (Tr. Apr. 14,2011, p. 20.) 

17. On April 7, 20 II, OP and DDOT each filed motions requesting additional time to prepare 
their reports regarding the application. (Exhibits 29 and 28.) The University, ANC 2E, 
CAG and BCA all supported the request. (Exhibits 32, 30, and 37.) The University also 
requested that the Commission confirm that the regular order of presentation be 
maintained through the hearing process. (Exhibit 32.) At a regularly scheduled meeting 
on April II, 20 II, the Commission reviewed the correspondence, granted the extension, 
and affirmed that the regular order of presentation would be maintained throughout the 
hearing process. Tr. Apr. I I, 2011, p. 50-55. 

18. On June 15,20 II. the University requested a continuanc1! of the public hearing in order 
to provide additional time tor the University and DDOT to address outstanding issues 
regarding the review of the transportation analysis. (Exhibit 279.) DDOT supported the 
motion. (Exhibit 291.) CAG/BCA supported the continuance regarding transportation 
issues, but opposed the continuance of the remainder of the hearing. (Exhibit 310.) At 
the June 20, 2011 public hearing, the Commission voted 5-0-0 to grant the continuance of 
the hearing. (Tr. Jun. 20,2011, p. 55-57.) 

I. 9. On November 8, 20 II, CAG/BCA filed a motion requesting that the Commission impose 
an interim enrollment cap on the University for the academic year Fall 2012 - Spring 
2013. (Exhibit 343.) ANC 2E supported the motion. (E:"hibit 346.) At the November 
17, 2011 public hearing, the Commission asked the Univ•!rs.ity to voluntarily proffer an 
interim maximum for the Fall2012- Spring 2013 academic year. By letter dated 
December 15, 20 II, the University demonstrated that the Main Campus headcount only 
grew by 66 students between Fall 2010 and Fall 20 II, and voluntarily agreed to lim it 
growth from Fall 2011 to Fall 2012 to no more than I 00 students. (Exhibit 359.) 

20. On November 8, 20 II, ANC 2E and CAG/BCA each filed written sur-rebuttals to the 
University's written rebuttal. (Exhibits 341, 342, 344, and 345.) By motion dated 
November 9, 2011, the University requested that the Commission strike the supplemental 
submissions from the record because they violated the established rules of procedure and 
exceeded the narrow scope that had been outlined by the Commission at its June 20, 20 II 
public hearing. (Exhibit 348.) CAG/BCA opposed the motion. (Exhibit 349.) At the 
November 17, 20 II public hearing, the Commission accepted the submissions and 
permitted the University an opportunity to respond in writing. (Tr. Nov. 17, 20 II, p. 9-
11.) 
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The Main Campus and Surrounding Property 

21. The property that is the subject of this application is the University's main campus (the 
''Campus").2 The propt:~rty is located in Northwest Washington, has an area of 
approximately I 04 acre:.;3

, and is bounded generally by the Georgetown neighborhood to 
the cast, Reservoir Road and the Burleith neighborhood to the north, Glover-Archbold 
Parkway and the Foxhall neighborhood to the west, and Canal Road to the south. 

22. The University has been located on the Campus tor over two centuries. Tr. Apr. 14, p. 
30. The southern two-thirds of the Campus contain the majority of the University's 
academic, administrative, residential and athletic facilities. The northern third ofthe 
Campus is occupied by both Georgetown University Hospital, which is operated by 
MedStar (''Hospital"), and the Georgetown University Medical Center, which includes 
academic departments and research facilities operated by the University ("Medical 
Center"). New construction over the past two decades has been generally focused in the 
interior of the campus. (Exhibit 8, Tab F and Tab 1.) 

a. The majority of the Campus is located on a large parcel west of 3ih Street. The 
Campus has historically and continues to include the majority of four city blocks east 
of371

h Street ("East Campus"). (Exhibit 8, Tab H.) The University has owned and 
used this property for a variety of medical, residential and a'~ademic uses since 1898. 
(Exhibit 8, Tab 1.) 

b. The University also owns rowhouses located along the 1400 block of 361h Street and 
the 3600 block of Prospect Street, immediately adjacent to, but just outside of, the 
campus plan boundary. The University provided evidence that it had owned many of 
these properties tor decades and they arc used tor residential uses permitted under the 
Zoning Regulations. (Exhibit I 02, Tab D and Tab I.) 

c. The Georgetown University Law Center is currently located at a satellite location in 
downtown D.C. 

23. The primary vehicular entrance to the Campus is located off Canal Road. Canal Road is 
classified by DDOT as a m~jor commuter arterial roadway. Limited access to the 

2 The boundaries of the Campus. were formally adopted by the National Capital Planning 
Commission ("NCPC") in 1966, as shown on NCPC Map File No. 71.3(02.20)-24498 (March 3, 
1966), and have been recognized by the BZA as the boundaries of the Campus since that time. 

3 The Campus includes multiple lots in Squares 1221, 1223, I 226, 1248, and 132 I as depicted 
and described in the initial application (sec Exhibit 7) and corrected by the University in a 
subsequent letter (see Exhibit 9}. 
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southern portion of the Campus is also available from Prospect Street. The north end of 
the Campus is accessed from four entrances along Reservoir Road. Reservoir Road is 
classified as a secondary commuter arterial roadway. (Exhibit 339, Tab A.) 

24. Most of the Campus is located in the R-3 Zone District and is located in the Institutional 
Land Use category on the Future Land Use Map ofthe District of Columbia 
Comprehensive Plan ("Future Land Use Map"). A small portion of property located 
along 361

h Street is located in the C-1 Zone District. 

25. The residential neighborhoods surrounding the Campus are generally located in the R-3 
Zone District and identified as Moderate Density Residential 4 on the Future Land Use 
Map. (Exhibit 8; Exhibit 361.) 

a. The neighborhood immediately east of the Campus is generally referred to as West 
Georgetown and contains a mix ofrowhouses and larger buildings that have been 
converted to apartment uses. Institutional uses serve as a buffer between the 
University and the residential neighborhood. Local serving retail uses arc also 
scattered throughout the neighborhood. 

b. The neighborhood to the north of the Campus includ<!S the Burleith and Hillandale 
neighborhoods. Burleith also contains a mix of row houses and institutional uses. 

c. Immediately to the west of Campus is the Glover-An:hbold Park; beyond the park is 
the Foxhall neighborhood. The park serves as a bufft!r between the University and 
the Foxhall neighborhood. 

26. TheM Street and Wisconsin Avenue commercial corridors are located within a few 
blocks ofthe Campus. They are identified as a part of a regional commercial center on 
the Generalized Policy Map ofthe District of Columbia Comprehensive Plan 
("Generalized Policy Map"). (Exhibit 8; Exhibit 361.) 

27. The University is a major contributor to the economic, social and cultural fabric of the 
District of Columbia. The University attracts talented students to the District, and many 
of its alumni (over 24,000) remain in the District and contribute to the city's economic, 
intellectual and cultural vibrancy. The University also provides more jobs than any other 
private employer in the District of Columbia, approximately 38% ofwhich are held by 
District residents. and spends extensively on goods and St!rvices from District vendors, 
including Certified Local, Small or Disadvantaged Busin•!ss Enterprises. The University 

4 The Hillandalc neighborhood, which was not a party to the application, is located in the Low 
Density Residential land usc category. 
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also contributes to the local economy through tax revenue from the university itself as 
well as its faculty, stan: and students. The University and its students, faculty and staff 
also dedicate significant resources to aid neighborhoods and residents throughout the 
District of Columbia through an extensive series of educational, medical, and other 
projects and initiatives. (Exhibit 8; Tr. Apr. 14 at 32.) 

28. In addition to its contributions to the District as a whole, the University provides benetits 
and services to its immediate residential neighbors. With the additional measures 
provided under the 20 I 0 Plan, these include access to the Campus and all of the 
intellectual, cultural, and recreational resources it offers; a world-class hospital; increased 
public safety patrols by otT-duty police ofticers; twice-a-day, seven-days-a-week trash 
collection; community cleanups; snow removal; and a student-run volunteer ambulance 
organization. (Exhibit 8; Exhibit 361.) 

Camous Plan Apolication 

29. In the 20 I 0 Plan, the University set forth parameters for its development and operation 
over the next decade. Under the 20 I 0 Plan, the University will maintain academic 
excellence as a top international university; enhance the campus environment with 
targeted improvements; provide continued leadership and innovation in managing off­
campus impacts; lead in transportation solutions and sustainable design; and modernize 
and improve medical fadlities to meet patient needs. According to the University, the 
features of the 2010 Plan were shaped by the above goals as well as the conditions that 
present challenges to the operation of the University, including physical space constraints 
on the Campus, the local: ion of existing buildings, limited financial resources, and 
changing educational needs. (Exhibit 8, Tr. Apr. 14.) 

a. The existing physical layout, size and development of the Campus, regulatory 
development parameters, significant changes in topography, and operational 
considerations all limit potential area fbr new construction and relocation of existing 
tacilities. (Exhibit 8, Tab D; Exhibit 273, Tab Hand TabS; Tr. Apr. 14, p. 45-48.) 

b. The University has a relatively modest endowment as compared to many of its peer 
institutions, and is financially dependent on tuition to fund new improvements and 
initiatives as well as maintain the operation of the University. (Exhibit 8~ Exhibit 
273, Tab 0; Tr. Apr. 14, p. 208-11.) 

c. The University requires continued measured growth in its graduate programs in order 
to advance the University's academic mission, continue to build its top-tier status as a 
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research-intensive university, and provide educational opportunities to enhance job 
skills for District residents. (Exhibit 8.) 

30. As a result of the existing physical constraints of the Campus and the limited financial 
resources of the University, the proposed 20 I 0 Plan contains relatively limited new 
construction beyond what was already approved and carried over from the 2000 Plan, and 
many of the proposed development sites arc additions to existing structures or small infill 
developments. 

a. Student Lite. The 20 I 0 Plan includes a number of improvements intended to improve 
the on-campus experience for students, including improved pedestrian circulation on 
Campus and the renovation of the former New South dining hall into a student center 
at the heart ofthe undergraduate residential community. The new student center is 
being designed to draw students on campus; it will be active and welcoming during 
late night hours through, among other features, a pub available to students. 
(Exhibit 8; Exhibit 354.) 

b. Student Housing. The 20 I 0 Plan, as amended, calls tor the addition of 250 new 
undergraduate beds, either on campus or otT campus outside of the residential 
neighborhoods surrounding the Campus. The University specifically identified the 
conversion of the existing hotel at the Leavey Center into student housing as the most 
viable option tor new beds, given the physical constraints of the Campus and limited 
financial resources ofthe University. (Exhibit 25; Exhibit 273, Tab S.) 

c. Academic Facilities. The 20 I 0 Plan includes only modest additions to academic 
facilities, such as an addition to Lauinger Library, renovation and expansion ofthe 
Reiss science building, and new academic and researl:h facilities at the Medical 
Center. The University explained that keeping these facilities up-to-date is critical to 
sustaining the University's continued growth as a preeminent research-intensive 
university. (Exhibit 8.) 

d. Athletic Facilities. The 20 I 0 Plan carries forward the already-approved plans for a 
new athletic training facility and addition to the multi-sport facility, and includes 
additional planned improvements to other recreational facilities that are critical to 
both the competitiveness of the University's athletic programs and the well-being of 
the campus community as a whole. One such improvement is a roof over Kehoe 
Field, which will permit year-round use ofthat field and also address long-standing 
water damage issues that affect Yates Field House, which sits immediately below 
Kehoe Field. (Exhibit 8, Tab I.) 
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e. Hospital Facilities. The 20 I 0 Plan, as amended, carries forward planned Hospital 
improvements that were included in the 2000 Plan and consist of new medical and 
parking facilities to he constructed on existing surface parking lots adjacent to the 
current Hospital. The new facilities arc needed to keep pace with current 
technological and regulatory changes and meet anticipated patient demands. 
(Exhibit 8.) 

f. Campus Circulation. The 20 I 0 Plan, as amended, calls for the construction of a bus 
turnaround at the core of the Campus. This new facility will improve access to the 
Georgetown University Transportation Shuttle (''GUTS'') bus system t()r much of the 
campus community. The turnaround will also permit the University to route major 
bus routes in and out ofthe Canal Road entrance and avoid the use of neighborhood 
streets. 

31. The University presented evidence and testimony that the 20 I 0 Plan was developed 
through a three-year planning process that included multiple avenues for direct 
community input and feedback. The dialogue included two-alt•day community meetings 
to discuss campus plan concepts followed by eight community meetings to solicit 
feedback on initial plan proposals and address community issues raised at prior meetings; 
monthly discussions with community representatives at ''leadership" meetings; at the 
request ofOP, more formal discussions with neighborhood leadership led by an 
independent facilitator; and discussions with representatives ofOP and DDOT. (Exhibit 
8.) 

32. The University testified that the 20 I 0 Plan included a series of significant and substantial 
adjustments that were made in response to community and agency input. 

a. Prior to tiling ofthe 2010 Plan. the University voluntarily adopted an overall 
enrollment maximum; agreed to maintain current traditional undergraduate 
enrollment levels and eliminate averaging; pledged to construct an on-campus 
turnaround in order to route GUTS buses off neighborhood streets; and removed 
planned developments such as a convocation center and an on-campus student 
housing development on East Campus. 

b. Following the tiling of the 20 I 0 Plan and during the hearing process, the University 
added 250 additional undergraduate beds; reduced the maximum enrollment by over 
I ,000 students; agret:d to locate I ,000 School of Continuing Studies (''SCS") graduate 
students at otT-campus locations; eliminated the proposed loop road and replaced it 
with a bus turnaround at the center of the Campus; implemented significant quality of 
life improvements in the surrounding neighborhoods, including seven otl~duty MPD 
otlicers on weekend nights, twice-daily trash pickup, and late-night shuttle service to 
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M Street; and pledged funding for multiple intersection improvements along 
Reservoir Road. (Exhibit 8; Exhibit 361, Tab E.) 

The above changes were commended and praised by OP, DDOT, and the parties in 
opposition. 

33. The Commission finds that the 20 I 0 Plan, as amended by the University over the course 
ofthe hearing process, included significant and meaningiul accommodations made in 
response to community and agency input. The Commission credits the University's 
testimony regarding the physical limitations of the Campus and the limited financial 
resources of the University, and finds that the University has appropriately and creatively 
balanced the concerns of the surrounding community with its internal goals and 
limitations. 

34. Pursuant to II DCM R § 210.1, the University is an acadc::mic institution of higher 
learning that was chartered as such by an Act of Congress dated September 19, 1814. 
(Exhibit 8, Tab A.) 

35. As required by II DCMR § 210.2 and as described in greater detail below, the University 
demonstrated that the proposed use will be located so that it will not likely become 
objectionable to neighboring property because of noise, tr·aflic, number of students, or 
other objectionable impacts. In support of this provision, the University proposed 
numerous conditions of approval capturing the accommodations made and measures 
proposed by the University to avoid the creation of such objectionable impacts. (Exhibit 
25, Tab A.) The University supplemented and refined these proposed conditions in 
response to community and agency comments and to integrate the additional 
accommodations made by the University over the course of the public hearing. (Exhibit 
XX. [DraH Order.]) Many of the conditions included details on the timing and 
completion ofthc proposed commitments. 

a. The Commission credits the University's testimony that the proposed 2010 Plan, 
including the proposed conditions ofapproval, balances the University's interests in 
advancing its key goals with its responsibility to manage its comparatively limited 
financial resources and provide meaningful responses to community concerns. 
(Exhibit 8.) 

b. The Commission credits the University's testimony that the proposed 20 I 0 Plan, 
including its proposed conditions of approval and other related limitations, are 
expressly predicated upon adoption of all clements of the 20 I 0 Plan, which are 
mutually interdependent on one another. (Exhibit 8.) The University reserved the 
right to reconsider these conditions if new conditions were imposed that the 
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University was not able to balance against its academic mis~ion, financial limitations, 
and other goals. (l'r. Apr. 14, p. 27-28.) 

c. The Commission finds that, given the improvements, accommodations, and 
conditions proposed by the University as a part of the 2010 Plan, the proposed usc of 
the Campus will be l.ocated so that it will not likely become objectionable to 
neighboring property. 

36. The University submitted a plan tor developing the campus a whole, showing the 
location, height, and bulk of all present and proposed improvements, as required by II 
DCMR § 2 10.4. (Exhibit 8, Tab E, Tab I, and Tab J.) Over the course of the public 
hearing, the plan was amended to accommodate community and agency comments. 

a. Buildings and parking and loading facilities. As set forth above, the 2010 Plan calls 
for relatively modest but critical new construction and additions to existing academic, 
medical, and campus life facilities. Many of the proposed improvements arc carried 
over from the 2000 Plan. The 20 I 0 Plan maintains existing parking and loading 
facilities. (Exhibit 8, Tab E, Tab J, TabS and Tab T.) 

i. Prior to the public hearing, the University withdrew its initial request to 
increase the number of parking spaces. (Exhibit 25.) 

ii. During the course of the public hearing, the University amended the plan to 
include 250 additional undergraduate beds and identified the Leavey Center as 
the most viable location tor such beds for financial, space, timing, and 
operational reasons. (Exhibit 25; Exhibit 27, TabS.) 

iii. During the course of the public hearing, the University eliminated 
development site MHC-5, a proposed 500,000 square toot infill development 
to the Hospital, from the 20 I 0 Plan. (Exhibit 321.) 

b. Screening, signs, !'.tn!cts and public utility facilities. The 20 I 0 Plan calls tor a series 
of infrastructure improvements that will improve pedestrian and vehicular circulation 
within the Campus. (Exhibit 8, TabU.) 

IX'I>OCS\705971!6 I 

i. Prior to filing, the University eliminated a proposal to increase the height of 
the on-campus heating and cooling plant's chimney. (Exhibit 8.) 

ii. During the course of the public hearing, the University amended the 20 I 0 
Plan to eliminate a proposed "loop road" near the western perimeter of the 
Campus and replace it with a bus turnaround at the center of Campus that will 
improve on-campus access to the transportation system. (Exhibit 338, 353.) 
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iii. During the course ofthe public hearing, the University agreed to make certain 
improvements to vehicular entrances at Canal Road and Reservoir Road. 
(Exhihit 340.) 

c. Athletic and other recreational facilities. The 20 I 0 Plan sets forth plans for 
improvements to existing athletic and other recreational facilities, including 
completion of the already-approved athletic training center and multi-sport facility as 
well as improvements and additions to existing facili1ies. (Exhibit 8, Tab 1.) 

d. Description of all activities conducted or to be conducted on the campus, and of the 
capacity of all present and proposed campus development. Each present and 
proposed building is designated in one of the following use categories: 

i. Academic/administrative: classrooms; laboratories; libraries, faculty offices; 
parking; administrative offices; conference facilities; auxiliary services; and 
accessory uses such as child development centers, heating and cooling plant, 
and limited support functions. 

ii. Residential/campus life/athletic: housing (both temporary and long term); 
athletic facilities; auxiliary services; and studl:nt activity facilities. 

iii. Medical/health care: hospital; clinics; physicians' otlices; medical school; 
medical library; parking; conference facilities; research laboratories; and 
administrative and related support functions. 

iv. Commercial/investment properties: commercial and/or income-producing 
prope11ies. 

(Exhibit 8, Tab G & Tab H.) The Program Development Summary indicates the 
current gross floor area and lot occupancy of the Campus and denotes the height, net 
new gross floor area, and net new lot occupancy of all proposed development. 
(Exhibit 8, Tab J.) 

37. Under II DCMR § 21 0.3, the total bulk of all buildings and structures on the campus 
must not exceed a tloor area ratio (FAR) of 1.8. As required under II DCMR § 21 0.8, 
the University submitted evidence that the development plan would result in a density of 
no more than 1.56 FAR, which is within the maximum pl:rmitted FAR. 

38. The 20 I 0 Plan calls for building heights that are consistent with existing heights on 
Campus and would range from one to seven stories. (Exhibit 8, Tab J.) 
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.N. ~nder the 2010 plan, the University will occupy no more than 37.2% ofthe underlying 
lot. (Exhibit 8. Tab J.) 

40. Pursuant to II DCMR :~ 21 0.5, the University did not propose the interim usc of land or 
improved property outside the Campus with a college or university usc. 

41. Pursuant to II DCMR !~ 21 0.7, the University provided evidence that the 20 I 0 Plan was 
not inconsistent with the Comprehensive Plan, including the designation of the Campus 
as "Institutional" and related provisions endorsing change and in till on university 
campuses consistent with campus plans. The University also provided evidence that the 
20 I 0 Plan was not inconsistent with other clements of the Comprehensive Plan, including 
the Land Use Element, Economic Development Element, Environmental Element, and 
Education Element. In particular, the University provides opportunities tor new jobs and 
educational opportunitit:s, continued commitment to transportation demand management 
measures, and the establishment of a satellite campus for the School of Continuing 
Studies, all of which art: specifically endorsed by the Comprehensive Plan. (Exhibit 8: 
Exhibit XX {Jan. 13,2012 OP Response.]) The Commission finds that the 2010 Plan will 
further the goals and policies of the Comprehensive Plan. 

a. The parties submitted conflicting evidence regarding the character and designation of 
the residential neighborhoods surrounding the Campus. The Commission credits the 
evidence submitted by the University that the surrounding neighborhoods are 
identified as moderate density, not low density neighborhoods, and further credits the 
evidence submitted by the University that other universities in the District, including 
The George Washington University, Howard University, Trinity University. The 
Catholic University of America. and Gallaudet University, ure all located adjacent to 
similar moderate density neighborhoods zoned R-3 or R-4. (Exhibit 361.) 

b. The Commission also credits the evidence submitted by the University regarding the 
designation of the surrounding residential neighborhoods as ''Neighborhood 
Conservation Areas'' on the Generalized Policy Map. This designation applies to 
virtually all residential areas in the District ofColumbia. (Exhibit 361.) 

c. The Commission docs not credit the testimony ofCAG's planning expert regarding 
the Comprehensive Plan. CAG's expert incorrectly asserted that the Zoning Act and 
Regulations required a finding that the 20 I 0 Plan was "not i!lconsistent" with the 
Comprehensive Plan; such requirement does not apply to requests for special 
exceptions, which are not amendments to the Zoning Regulations or Maps. CAG's 
expert erroneously identified the residential neighborhoods surrounding the Campus 
as "low·density residential" when such neighborhoods are actually identified as 
moderate·density residential on the Future Land Use Map. CAG's expert also failed 
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to consider evidence that the 20 I 0 Plan was consistent with and furthered multiple 
relevant policies ofthe Comprehensive Plan. 

42. Pursuant to II DCMR § 210.9, the application was referred to OP and DDOT. Both 
agencies submitted reports in support of the plan with re<:ommended conditions of 
approval. The reports are addressed in detail below. 

Section 210 Evaluation 

43. Campus Development. Activities within the campus plan boundaries are located to 
minimize objectionable impacts due to noise. Institutional uses and parkland generally 
serve as a butler between the Campus and surrounding re:sidential neighborhoods and the 
bulk of campus activity is located at the center of the Campus. 

a. Development called for under the 20 I 0 Plan near the edges of the Campus is limited 
and consists largely of additions to existing buildings devoted to academic and 
administrative uses that are not likely to generate noise. (Exhibit 8.) 

b. As a part of the 2010 Plan, the University proposed a roof over Kehoe Field, which 
would reduce noise and light impacts related to the use of the field. The University 
also agreed to limit the use of the tield to uses similar to its current athletic and 
recreational uses. The Commission finds that, in concept, the proposed Kehoe Field 
roof is not likely to generate objectionable impacts due to noise or light. (Exhibit 25.) 

44. GUTS Bus Activity. The Commission finds that the 2010 Plan is not likely to become 
objectionable to neighboring property because of noise, vibration and other impacts from 
the University's GUTS bus system. 

a. The University agreed to construct an on-campus bus turnaround to address the 
concerns of ANC 2E, CAG and BCA regarding the noise, vibration, and other 
impacts of the University's GUTS buses on neighborhood streets. (Exhibit 8.) The 
University then agreed to withdraw its originally-proposed "loop road" at the western 
perimeter of Campus and replace it with the Mid-Campus bus turnaround at the 
center of the Campus to address the concerns of ANC 3D and FCCA regarding the 
impact ofthe loop road on the nearby park and Foxhall neighborhood. (Exhibit 338; 
Exhibit 353.) 

b. The Commission finds that the proposed Mid-Campus turnaround will address the 
concerns ofANC 2E, CAG and BCA regarding the impact ofGUTS buses on 
neighborhood streets and represents a major accommodation by the University to 
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reduce the impact of university usc. The Commission finds that the location ofthc 
proposed Mid-Campus bus turnaround is located so that it is not likely to become 
objectionable to such property because of noise and other impacts. The Commission 
finds that the University's withdrawal of the loop road and ~ubstitution ofthc Mid­
Campus bus turnaround represents a major accommodation by the University and 
notes that FCCA praised the University's responsiveness. (Exhibit 273, Tab H~ 
Exhibit 338; Exhibit 339, Tab A; Exhibit 353; Tr. Nov. 17, p. 110-11.) 

c. The Commission credits the testimony of the University and its experts as well as 
DDOT that the turnaround will take up to two years to design and build given the 
physical and utility constraints on that portion of the Campus. (Tr. Nov. 17. p. 46-
47.) Accordingly. the Commission finds that the timing is reasonable, particularly in 
light of the University's accommodation of ANC 30 and FCCA 's concerns regarding 
the Loop Road. The Commission also finds that, until the Mid-Campus turnaround is 
completed, the continued interim routing of GUTS buses ofTQ Street during oil-peak 
hours represents a reasonable accommodation by the University to reduce the noise 
impact of university use. 

45. Student Noise. The University described its extensive efforts to address noise and other 
impacts related to students who live on and near campus through its comprehensive and 
effective Off Campus Student Life program, which is one of the most robust programs of 
its kind in the nation and is purposefully designed to minimize the impacts of students in 
the surrounding community. The University also submitted evidence demonstrating that 
the efforts were successful at reducing noise. (Exhibits 8, 25. I 02, 273, and 361.) 

46. The Commission credits the evidence presented by the University that its OCSL efforts 
match or exceed those at nearly twenty other comparable peer institutions in urban 
neighborhoods. The Commission notes, in particular, that the University does more than 
other major universities in the District of Columbia (Exhibit 273, Tab D.) 

47. Over the past decade, the University has implemented a number of initiatives that have 
significantly reduced the noise related to students who live in and move through the 
surrounding residential neighborhoods. The University continues to operate a 24/7 
hotline to receive concerns regarding student behavior. The University also developed 
the Student Neighborhood Assistance Program (SNAP), which actively patrols the 
neighborhood on weekend nights to deter student noise and respond to hotline calls. The 
University also took steps to improve coordination and communication with the 
Metropolitan Police Department (MPD) and enhanced police presence in the 
neighborhood by funding oft:duty MPD ofticcr patrols on weekend nights. Finally, the 
University developed regular late-night weekend neighborhood shuttle bus loops to take 
students off neighborhood streets. These measures were developed with community 
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input and in many cases were endorsed and applauded by CAG, BCA, and ANC 2E. 
(Exhibit 102, Tab H; Exhibit 361, Tab B.) 

a. The Commission finds that the University's OCSL elforts have successfully 
minimized noise in the surrounding community over the course ofthe past decade. 
Representatives of BCA, CAG and ANC 2E all endorsed the University's efforts to 
address noise and reported decreases in complaints about student noise and behavior, 
and the number of calls to 911 tor disorderly conduct in the West Georgetown and 
Burleith neighborhoods decreased significantly each year over the past five years as 
the University ramped up its efforts to address noise and other impacts. (Exhibit 25. 
Tab D; Exhibit 273, Tab N) (Exhibit 361.) Even on the blocks closest to the Campus 
with the highest number of students, the total number of calls were low and showed a 
decline over the past five years. (Exhibit 25, Tab D; Exhibit 361.) 

b. The Commission credits testimony and evidence from the University as well as the 
parties in opposition that other neighborhood residents who are not students at the 
University, including young professionals, create noise and other objectionable 
impacts. (Exhibit 354; Exhibit 361.) 

c. The Commission does not credit the analysis ofMPD data presented by CAG and 
relied upon by OP and ANC 2E to conclude that students who live off-campus create 
objectionable noise impacts. While the data shows some correlation between the 
blocks with a higher number of students and the number of complaints of disorderly 
conduct, the numbers lack context to demonstrate whether or not the level of 
complaint is objectionable. 

IX 'I>< l('S\ 70W7!!6 I 

i. As OP itself demonstrated in its Supplemental Report, the number of calls on 
a block with a high concentration of students is a mere fraction ofthe number 
of calls on a block near the commercial corridor. 

11. Furthermore, as demonstrated by the University and reflected in MPD data 
itself: the number of calls have decreased as the University has ramped up its 
etlorts to deter noise and other misconduct. 

iii. The Commission does not credit testimony provided by CAG that suggested 
the University was responsible for I ,650 calls to 911 in one year. That 
number represented the total number of calls for the entire Public Service 
Area (PSA), which includes the high activity <:ommercial corridors along M 
Street and Wisconsin A venue. 
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IV. The Commis.sion docs not credit testimony presented by the parties in 
opposition r(:garding the number of noise complaint~ per month; the analysis 
aggregated calls from multiple sources yet did not control filr multiple calls 
tor the same incident and likely included calls not attributable to the 
University or its students. 

48. Under the 20 I 0 Plan and in response to community and agency comments, the University 
agreed to further enhance its successful efforts to address noise in the surrounding 
residential community. The new initiatives were all put in place prior to or during the 
public hearing process, and the University submitted evidence demonstrating that the 
enhancements were working. 

a. The Commission finds that the University's SNAP patrols arc effective in deterring 
noise and other misconduct. SNAP actively patrols, monitors, and interacts with 
students, both on the street and within their residences, to ensure compliance with the 
University's noise and conduct policies, and takes action as necessary. (Exhibit I 02~ 
Tab F.) Starting in 2010, the University doubled the number of SNAP vehicles 
patrolling the surrounding neighborhoods and added a patrol car during the summer 
session. (Exhibit 8.) The Commission credits evidence submitted by the University 
that shows the number of student addresses without any reported complaints 
increased following the doubling of the SNAP patrols (compare Exhibit 25, Tab C p.2 
with Exhibit 25, Tab C p.2, Exhibit 273, Tab F. and Exhibit 354.), and the number of 
calls to 911 for disorderly conduct continued to decline (see Exhibit 25, Tab D and 
Exhibit 273, Tab N). The Commission also credits testimony and evidence provided 
by SNAP staffmemhers as well as students at the University detailing operation and 
effectiveness of the SNAP patrols. 

b. The Commission finds that the University's late night shuttle service is effective at 
deterring transient noise. Starting in 2005, the University began to operate late night 
shuttles in the West Georgetown and Burleith neighborhood to improve public safety 
and reduce street noise. Starting in Fall 20 II and at the request of the community and 
DDOT, the University added a new late-night weekend shuttle that transports students 
between the Campus and restaurants, bars, movie theaters and other Georgetown 
commercial district destinations on M Street. The new M Street shuttle service is 
popular with the student population and, when combined with other neighborhood 
shuttles, results in 800-900 fewer students walking through the neighborhoods on a 
weekend night. The University has also addressed concerns about street noise from 
students waiting for the shuttles through its extensive SNAP and MPD patrols as well 
as a mobile app that will allow students to track the shuttles on their smartphones and 
reduce the time spent waiting outside. (Exhibit 354; Exhibit 361.) 

17 

IX'IXJCS\705'171!6 I 



c. The Commission finds that the University's partnership with the Metropolitan Police 
Department is effective and deters noise and other misconduct. Since 2007 the 
University has supplemented the police presence on weekend nights by funding 
additional ofl-duty MPD oflicers to patrol the surrounding residential community as a 
"reimbursable detail." Under the 20 I 0 Plan, the University increased the number of 
otlicers to 3 in Fall 20 I 0 and to 7 otliccrs in Fall 20 II.~ The University also 
enhanced the program by taking a more active role in educating, managing and 
directing the MPD patrols. (Exhibit 361.) 

i. The Commission finds that the reimbursable detail effectively delivers an 
increased police presence. MPD has provided the full complement of officers 
90% ofthe nights (Tr. Nov. 17, p. 229) and the increased number allows the 
University to assign some oflicers to toot and bike patrols in areas with high 
pedestrian traffic as a fixed presence to proactively deter noise. The off-duty 
MPD otliccrs have the same authority and discretion as any other MPD 
officers, including the ability to arrest students and deter potential misconduct. 

ii. The Commission finds that the reimbursable detail officers are familiar with 
the neighborhood and the goals of the program. The University manages and 
directs the patrols through, among other efforts, a mandatory orientation run 
by Georgetown's Department of Public Safety, a roll call prior to each shift 
where officers are directed to specific foot, bicycle, or car patrol locations, 
active oversight by both MPD and University leadership during each shift, and 
weekly follow-up meetings to review prior weekend activity. 

iii. The Commission finds that the reimbursable detail has contributed to the 
University's eftorts to reduce noise and other misconduct. The number of 
calls to 911 tor disorderly conduct are declining in high traffic areas as a result 
of the increased patrols, and 12 students have been arrested for a variety of 
otlenscs. The Commission also credits testimony that violent crime unrelated 
to the University has also declined following 1he implementation ofthe 
additional police presence. (Tr. Nov. 17, p. 197.) 

(Exhibit 354; Exhibit 361.) 

49. Based on the foregoing, the Commission concludes that the University's development 
plan (including the Mid-Campus bus turnaround) and otT·campus student life efforts arc 

The University also funds additional otlicers on weekday nights and during the summer 
months. 

18 

IX'DOCS\70597M6 I 



appropriate and generally etTectivc in seeking to avoid o~jcctionablc impacts on the 
surrounding residential communities due to noise. 

Tratlic and Parking 

50. The Campus is directly served by Mctrobus and the D.C. Circulator. The University also 
provides direct, express, and free shuttle service to nearby Metrorail stations and other 
destinations through GUTS. which carries over two million riders per year. (Exhibit 338, 
Tub A.) 

51. The University has success1ully implemented a comprehensive and far-reaching 
Transportation Demand Management (''TDM'') program that significantly reduces single­
occupancy vehicle trips to and from the Campus. (Exhibit 8, Tab R.) The University, 
through its traffic expert, submitted uncontroverted evidence demonstrating that, over the 
past decade, fewer students, faculty, and staff are driving to the Campus. Population 
growth was largely accommodated through the GUTS system, which doubled its 
ridership between 2000 and 2010. As a result, the University population's transit use 
exceeds the regional av(:rage for the inner core of the Washington, D.C. metropolitan 
area, which is particularly significant given that the Campus is not immediately adjacent 
to a Metrorail station. (Exhibit 339, Tab A.) 

52. Transportation Report. fhe University submitted a comprehensive transportation report, 
prepared by its traffic expert, which demonstrated the proposed campus plan would not 
have an adverse impact on the operation of the surrounding transportation network. 

a. The University, through its tratlic expert, demonstrated that the scope, methodologyt 
and assumptions in the report were jointly developed by the University and DDOT, 
were conservatively made and meet or exceed the level of analysis ordinarily 
conducted at the campus planning stage, and addressed all prior concerns raised by 
DDOT and the parties regarding earlier tratlic analyses. In addition to a standard 
capacity analysis, the report included detailed simulation analyses of key 
intersections, a safety analysis, an on-street parking study, and an analysis of the 
impact of permitting left turns from the Canal Road entrance during the AM peak 
period. The report accounted tor growth by all uses on the Campus, including the 
Hospital. (Exhibit 339, Tab A.) 

b. The University, through its tratlic expert, demonstrated that the modest development 
and population growth under the 20 I 0 Plan would generally not have significant 
impacts on nearby roadway volumes and operations. The traffic expert submitted 
evidence that existing levels of service surrounding the Campus were primarily A 
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through D during both the morning and evening peak, and would continue to remain 
at such levels with the campus plan. (Exhibit 339, Tab A.) 

c. The University, through its traffic expert, identified potential mitigation measures to 
address the few intersections that could potentially be impacted by the campus plan, 
and the University agreed to implement these improvements as conditions of 
approval. (Exhibit 339, Tab A; Exhibit 340.) 

d. The University provided testimony and evidence from a second tratlic expert, who 
conducted a peer review of the comprehensive traflil: report and concluded that the 
scope, methodology, assumptions, analysis and conclusions in the report were 
acceptable. (Exhibit 339, Tab B.) 

53. The Commission finds that the scope, methodology, assumptions and conclusions of the 
transportation analysis were acceptable. The Commission also agrees with the 
conclusion ofthe University's traffic experts that the approval ofthe proposed campus 
plan, subject to conditions requiring implementation of measures to mitigate traffic 
impacts, will not tend to create conditions objectionable to neighboring property because 
of traffic . 

.54. The Commission does not credit the testimony and evidence offered by CAG's traffic 
expert challenging the transportation report. CAG's expert reviewed an earlier version of 
the report, and the issues and concerns raised by CAG's expert were addressed in a point 
by point analysis by the University's traffic expert (Exhibit 273, Tab G) as well as in the 
comprehensive and final traffic report (Exhibit 339, Tab A). As noted above, the 
University also provided testimony and evidence from a second traffic expert, who 
conducted a peer review of the comprehensive traffic report and agreed with the analysis 
and conclusions in the report. (Exhibit 339, Tab B.) The District Department of 
Transportation also endorsed the comprehensiveness and completeness of the analysis. 
(Tr. Nov. 17, p. 20.) 

.55. GUTS Bus System. The Commission finds that the existing and proposed operation of 
the University's < iUTS bus system will not have an adverse impact on the operation of 
the surrounding road network. 

a. The GUTS bus system is a critical piece of the University's TOM package. With over 
2,000,000 riders each year, the system provides a reliable and convenient 
transportation alternative for the University' students. faculty, staff and visitors, and 
takes over 7,000 vehicles oflthe streets each day. (Exhibit 339, Tab A.) 
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b. The University, through its tranic expert, presented extensive testimony and evidence 
regarding existing physical and operational limitations on the Campus that prohibit 
the University from safely turning GUTS buses around within the Campus. 
Accordingly, some GUTS routes must usc neighborhood streets to enter and/or exit 
the Campus. (Exhibit 273, Tab II; Tr. Nov. 17, p. 92-97.) 

c. While the GUTS buses currently usc neighborhood streets to access the Campus, the 
tratlic expert provided evidence that the impact is limited and appropriate given the 
designation of the roadways as collector streets and the overall positive benet1t of the 
GUTS bus system. The University also provided evidence that, to the extent feasible 
without degrading service, the University has reduced the usc of neighborhood streets 
through off-peak alternate routes. (Exhibit 339, Tab A; Exhibit 361.) DDOT 
confirmed that the use of collector streets by buses was consistent with DDOT policy. 
(Tr. Nov. 17, p. 43.) 

d. In response to community and agency request, to construct the Mid-Campus 
turnaround and route buses off neighborhood streets. The University, through its 
traffic expert, concluded that permitting left turns from the Campus to Canal Road 
during the AM peak period for GUTS buses would not adversely impact the 
surrounding roadway network. The University agreed to physical and operational 
limits that would restrict such AM left turn activity to GUTS buses only. (Exhibit 
339, Tab A; Exhibit 340.) 

c. The University also provided evidence that, should DDOT continue to prohibit ten 
turns from the Campus to Canal Road during the AM peak period, the Mid-Campus 
turnaround would still significantly reduce the volume of GUTS buses on 
neighborhood streets. (Exhibit 273, Tab H; Exhibit 339, Tab A.) 

f. The Commission credits the University on the success of the GUTS system, which in 
itself significantly reduces the number of vehicle trips on neighborhood streets 
attributable to the University. The Commission finds that the proposed Mid-Campus 
turnaround will therefore eliminate traftic impacts related to the University's GUTS 
buses and represents a major accommodation by the University to reduce the tratlic 
impact of university use. The Commission also t1nds that, in the interim, the 
continued operation of the GUTS bus system on existing routes will not impose 
objectionable impacts. The Commission also finds that, should DDOT rescind 
approval for left turns onto Canal Road during the AM peak period, the Mid-Campus 
turnaround would still significantly reduce impacts from the GUTS buses such that 
they would not impose objectionable impacts due to noise, vibration, traffic or 
parking. 
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56. Intersection Realignment and Cut-Through Traffic. As a part of the proposed traffic 
mitigation measures, the University agreed to design and construct improvements to the 
intersection of 38th Street and Reservoir Road in order to create a left-turn lane for traffic 
entering the Campus at Gate# I. The University also agreed, as a condition of approval, 
to continue to evaluate whether Gate #I should be realigned with 38th Street and, if 
DDOT determines such realignment is warranted, design and construct the 
improvements. The University agreed to include physical and/or operational measures to 
address potential cut-through traffic. The Commission finds that the above process will 
adequately address concerns expressed by ANC 2E and BCA regarding potential cut­
through traflic, and notes that the ultimate decision regarding the alignment ofthe 
roadway remains with DDOT. 

57. Parking. The Campus currently provides 4,080 otT-street parking spaces in parking 
garages and on surface Jots. The 20 I 0 Plan, as amended, proposed to maintain the 
current number of parking spaces in response to the request ofOP and DDOT. The 
University, through its tratlic expert, provided testimony that the on-campus parking 
supply is well-utilized but is actively managed to accommodate demand. The University 
manages parking demand through its significant TDM program as well as market pricing 
for daily and monthly parking, limits on monthly parking permit issuance, and provision 
of satellite parking in nearby facilities. The Hospital uses similar policies to manage 
parking demand. (Exhibit 8, Tab R; Exhibit 339, Tab A.) 

58. Student Parking. The University manages parking demand from its student population 
through a variety of policies and practices. 

a. Daytime commuter students are strongly discouraged from driving to the Campus. 
They are not eligible for permits to park on campus, and must either take transit or 
park in a satellite facility. As demonstrated by the University's mode split data, the 
vast majority of students do not drive to the Campus. 

b. Evening students arc more likely to drive, and the University provides discounted 
parking and improved access to encourage those students who choose to drive to park 
on campus rather than on neighborhood streets. Many of the evening students who 
drive are associated with the School of Continuing Studies. 

c. As a part ofthe 2010 Plan, the University strengthen,:d the rules regarding car 
ownership tor students who live on or near the Campus. Students residing in 
University housing are prohibited from bringing cars to the Campus or the 
surrounding neighborhood. Students who reside off-campus must follow District 
regulations and register their car with the University as well. Violations are grounds 
for discipline under the Code of Conduct. The University also pledged to improve 
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transportation alternatives fi.>r students, such as Zipcar, bicycle parking and 
hikesharing, and other incentives as a part of its TDM package. 

(Exhibit 273, Tab B; Exhibit 339, Tah A.) 

59. On-Street Parking. 

a. The University, through its tratlic expert, presented evidence that on-street parking is 
generally available in Burleith. The University presented evidence that on-street 
parking demand is well-utilized in West Georgetown due to demand from multiple 
sources, including residents, the commercial uses on M Street, and the University, but 
there is some availability. (Exhibit 339, Tab A.) 

b. Except for residents, on-street parking is limited to two hours. Residents may receive 
a permit that allows them to park on the street at all times, but to do so they must 
register their car with the District of Columbia and provide proof of residency. 
Students living in ANC 2E and ANC 30 (i.e., Georgetown students) are not permitted 
to receive a temporary ''reciprocity" sticker and must therefore change their residency 
to get a D.C. drivers' license and register their cars in order to be eligible for a permit. 
District laws regarding on-street parking are rigidly enforced. (Exhibit 158; Exhibit 
339, Tab A; Exhibit 361, Tab G.) 

60. The Commission finds that the approval of the proposed campus plan will not tend to 
create conditions objectionable to neighboring property because of parking. The 
Commission finds that the University continues to provide an adequate number of 
parking spaces to meet demand of its students, faculty, statT and visitors. Demand for 
parking is not likely to increase significantly since the University will continue to reduce 
the demand for parking through implementation of its TMP and parking demand 
management measures. The establishment of a satellite location fbr the School of 
Continuing Studies will move those evening students away from the Campus and also 
further diminish parking demand. 

61. The Commission does not credit the testimony of the parties in opposition regarding 
alleged objectionable impacts due to parking. The residential neighborhoods are located 
near a major regional commercial hub that generates significant potential on-street 
parking impacts. The neighborhood's parking supply is managed through a residential 
permit parking program that restricts non-residents from parking f(lr over two hours 
without a permit, and University students are not eligible 1<.1r a permit unless they live off. 
campus, change their residency, and register their car with the District. The Commission 
credits the testimony ofthe University that the University's enhanced parking policies 
discouraged students from bringing cars to the Campus in Fall 20 II. 
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Number of Students- Enrollment Methodology and Growth 

62. The University presented evidence that much of its enrollment growth over the past two 
decades was in graduate and nontraditional student programs. (Exhibit 273, Tab J.) The 
University also presented evidence that its growth under the 2000 Plan was consistent 
with forecasted projections that calculated graduate students on a financial full-time 
equivalent basis, rather than on a headcount basis. (Exhibit 25, Tab E.) 

63. The Commission does not credit the testimony and evidence presented by OP and the 
parties in opposition regarding the University's enrollment numbers or patterns of 
growth. The Commission credits the University's expertise regarding its own enrollment 
statistics, and as demonstrated by the University, OP and the parties in opposition 
overstated the past or proposed growth in the student population by not using the correct 
methodology. (Exhibit273, Tab J.) 

64. Under the 20 I 0 Plan, the University originally proposed growth in the overall headcount 
on the Campus by 2,100 students. (Exhibit 8, Tab K.) In response to community and 
agency concern, the University reduced its proposed growth to 967 students. (Exhibit 
25; Exhibit 359.) 

65. The University proposed to define the "Main Campus headcount" as the number of 
students in the total student body minus students enrolled in otT-campus programs. 
(Exhibit 8, Tab K.) In response to OP, the University amended its definition to count all 
students registered for one or more courses on the Campus, even if the student is enrolled 
in a program based at an ofT-campus location. (Exhibit 359.) The University defined the 
total student body as the total number of students it rep011s each year under the 
standardized definition of student established by the National Center for Education 
Statistics, a division of the U.S. Department of Education. (Exhibit 8, Tab K; Exhibit 
359.) The Commission credits the testimony ofCAG's planning expert, who identified 
the IPEDS method as a "superior" method for counting students. (Exhibit 90.) 

66. The Commission finds that the University's proposed definition and methodology, which 
is consistent with the Commission's previously adopted ''primary relationship" standard 
for counting the number of students at universities with satellite campuses, is acceptable. 
See Order No. 06-11 B/06-128 (20 I 0). The Commission finds that it is proper to count 
only students who take a class on the Campus; students who do not take a class on the 
Campus have limited contact with the campus and arc therefore unlikely to impose 
impacts on the surrounding neighborhood. 
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67. Under the 2010 Plan, the University agreed to maintain its traditional undergraduate 
student enrollment at current levels. The University also agreed to modify its method of 
counting traditional undergraduate students to eliminate averaging and simplify the 
count. The University proposed to define the ''Traditional Undergraduate Program" 
student headcount as the number of students in the total student body minus students 
enrolled in graduate and professional programs as well as students enrolled in non­
traditional undergraduate programs. (Exhibit 8, Tab L.) 

68. The Commission finds that the University's proposed dclinition and methodology is 
reasonable as a simple and accurate method for reporting the number of traditional 
undergraduate students. 

a. The Commission finds it is reasonable to exclude students in nontraditional programs 
from the undergraduate maximum. The University demonstrated that students in 
these programs share the same characteristics of graduate students and arc unlikely to 
choose to live near the Campus or otherwise impose impacts on the surrounding 
residential neighborhood. (Exhibit 273, Tab K; Exhibit 361.) The Commission also 
notes that these nontraditional undergraduate students will be captured under the 
University's proposed total enrollment maximum. 

b. The Commission does not agree with the parties in opposition that the proposed 
change in methodology would increase the number of traditional undergraduate 
students. The University explained that. under the new definition, it would count a 
number of previously-excluded categories of students, such as students studying 
abroad and part-tim(~ students. Including these extra categories of students resulted in 
an increased count, hut not an increase in the actual number of students enrolled. 
(Exhibit 361.) 

c. The Commission does not agree with the parties in opposition that the proposed 
enrollment change will permit the University to increase its traditional undergraduate 
enrollment by restricting students from studying abroad. Again, the University 
explained that it cannot and does not manipulate the number of students studying 
abroad. The number may fluctuate, but it is entirely a function of student preferences. 
(Exhibit 361.) 

d. The Commission credits the University's testimony that it would report its traditional 
undergraduate student enrollment under the old and new method for three years to 
demonstrate the consistency of the two methods. 
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Number of Students Housed by the University 

69. The University currently provides 5,053 beds for its undergraduate students. This 
equates to 85% of the full-time, traditional undergraduate students under the 2000 
Campus Plan methodology, or 76% of students in traditional undergraduate programs 
under the 20 I 0 Plan methodology. (Exhibit I 02, Tab A.) The occupancy rate exceeds 
96%, and Georgetown provides beds for all students requesting on-campus housing. 
(Exhibit 102, Tab Band Tab C.) 

70. The University has added I ,083 beds, or nearly two beds for each additional traditional 
undergraduate student, over the past twenty years. (Exhibit 42; Tr. Apr. 14, 2011 at 37.) 

71. The Commission credits the testimony of both the University and OP that Georgetown 
provides beds for more undergraduate students than virtually any other University in the 
District of Columbia. (Exhibit 85.) The Commission also credits the evidence presented 
by the University that the University houses a comparable number of students to many of 
its self-identified peer institutions. (Exhibit 273, Tab 0.) 

72. The Commission does not credit the testimony and evidence provided by the parties in 
opposition regarding the percentage of students housed by the University, which (a) 
failed to compare the University to its relevant peer insti1utions and (b) made faulty 
adjustments to the percentage of students housed by the University that were not made to 
the other comparative data points. 

73. Under the 20 I 0 Plan, as amended, the University agreed to provide an additional 250 
beds by Fall 2014 in response to requests from the community and OP to provide more 
housing. (Exhibit 25.) 

a. The University identified the conversion of the existing hotel at the Leavey Center 
into student housing as the most viable option for the additional beds. (Exhibit 273, 
TabS.) With the completion of the additional 250 beds, the University will house 
nearly 90% or the full-time, traditional undergraduat(: students under the 2000 
Campus Plan methodology, or 80% of students in traditional undergraduate programs 
under the 20 I 0 Plan methodology. (Exhibit I 02, Tab A.) 

b. The University testified that it had identified another potential housing site in East 
Campus during the planning process, but withdrew the proposal prior to filing at the 
request of the community. (Exhibit 8; Exhibit 273, TabS.) 

74. The Commission finds the University provides a sufficient number of beds to 
accommodate its traditional undergraduate population. 
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a. The existing number of beds sutliciently accommodates demand, and with the 
additional 250 beds proposed under the 20 I 0 Plan. the University will house over 
80% of its students--more than any other major university in the District of 
Columbia and more than many of the University's peers. 

b. The Commission cn:dits the University's testimony that additional housing, either on 
campus or at a satellite location, is not physically, financially, and programmatically 
feasible given other institutional priorities. The Commission also credits the detailed 
analysis prepared b)' the University and its experts concluding that, other than the 
Leavey Center, other on-campus sites considered for housing did not meet the 
University's criteria for undergraduate student housing. (Tr. April 14, p. 38-39, 208-
10, 223-24; Tr. Nov. 17, p. 133-34; Exhibit 273, Tab S.) 

c. The Commission also finds that the proposed on-campus location ofthe additional 
beds is not likely to become objectionable due to noise or other objectionable 
conditions. The proposed on-campus location at the Leavey Center, which does not 
require additional zoning review under Section 210 as it is already designated tor 
residential use, is loc:ated in the center of Campus and is butlered by other University 
buildings, structures, and uses. The Commission also credits OP's testimony in 
support of the proposed location. (Exhibit 85.) 

75. The parties in opposition presented evidence and testimony suggesting that the University 
could build additional housing on the Campus, but the Commission does not find the 
evidence or testimony to be compelling. The University has demonstrated that physical, 
financial, and programmatic constraints preclude the construction of additional student 
housing, either on the Campus or at a satellite location. Furthermore, there is no reason 
to require additional bed~ because the University has met its burden of demonstrating that 
the proposed 2010 Plan, with over 5,300 beds as proposed by the University, is not likely 
to become objectionable to neighboring property. Finally, even if the University could 
construct additional beds, the Commission lacks the authority to compel such 
construction, for the reasons set forth in the Conclusions of Law. 

a. The Commission do(:s not credit testimony that the University initially identified 
potential housing sitc::s during the preparation of the 20 I 0 Plan. The University 
presented rebuttal evidence explaining that these sites were ultimately not selected for 
student housing because of physical, financial, and programmatic reasons. 
Furthermore. to hold the University to construct everything identified during the 
initial conceptual stages of a campus plan would chill the University's efforts to 
engage in an open, inclusive, and transparent planning process. 
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b. The Commission does not credit the report prepared by the Scion Group, which 
merely offered a generalized overview of potential student housing options. The 
authors of the report admitted a lack of familiarity with the Campus, the 2010 Plan, 
and other specific constraints that impact the University. Furthermore, the University 
presented rebuttal evidence that it had considered, explored, and in many cases 
pursued the housing options recommended by the pa11ics. 

Number of OtT-Campus Students 

76. The University presented evidence that the number of Georgetown University students 
living in the surrounding residential neighborhoods had decreased over the last ten years, 
and that the numher of Georgetown University undergraduate students, in particular, had 
notably decreased. (Exhibit 273, Tab M.) The University also provided evidence that the 
number of addresses with Georgetown University students had decreased. While the 
parties in opposition presented conflicting evidence regarding the number of students, the 
Commission credits the University's evidence, which was based on the University's 
official records. The Commission does not credit the evidence provided by the parties in 
opposition, which presented inconsistent data derived from multiple non-comparative 
sources and faulty methods of calculation. 

77. The University presented evidence that the concentration of student "group houses" (that 
is, rowhouses rented to a group of students) did not impose objectionable impacts. 

a. The University submitted a block-by-block analysis of the number of group houses 
with Georgetown University students in the surrounding residential neighborhoods. 
(January 13,2012 submission, Tab_.) The analysis demonstrated that most ofthe 
squares in the surrounding neighborhoods contain few "student houses." 

b. The University also provided evidence and testimony. including testimony from its 
expert witness in real estate and economics, that the number of group houses did not 
adversely atTect the stability and continued vibrancy of the neighborhood housing 
market in Georgetown, Burleith and Foxhall. The population, homeownership rates, 
property values and number of families with children in the surrounding 
neighborhoods all increased between 2000 and 20 I 0. (Exhibit 25, Tab I; Exhibit 273, 
Tab Q; Exhibit 361) 

78. The University's expert in real estate and economics also testified that the limited 
increase in graduate student enrollment was not likely to lead to a noticeable increase in 
the number of graduate students or create demand for additional rental group houses in 
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Georgetown, Burleith and Foxhall, based on evidence that such graduate students 
generally do not prefer 10 live in the neighborhoods immediately surrounding the 
university or in group hl)uses. (Exhibit 25, Tab I; Exhibit 273, Tab Q; Exhibit 361) 

79. Based on the foregoing, the Commission finds that the number nf students and presence 
of student group houses in the residential neighborhoods surrounding the University arc 
not destabilizing or blighting these neighborhoods, and also linds that the 20 l 0 Plan is 
not likely to cause such destabilization or otherwise objectionable impacts. 

a. Under the 20 I 0 Plan, the number of undergraduate students living in the surrounding 
neighborhoods is likely to continue to decrease. The University will construct 
additional on-campus beds while maintaining the current level of undergraduate 
enrollment. And the University will continue to draw activity onto the Campus 
through, among other efforts, a new student center specifically designed to 
accommodate late-night activity. 

b. Under the 2010 Plan, the number of graduate students living in the surrounding 
neighborhoods is nol likely to increase or create demand for additional rental group 
houses, for the reasons explained by the University's expert witness in real estate. 

c. The Commission docs not credit the evidence presented by OP and the parties in 
opposition purportedly demonstrating the adverse impact of students who live in the 
surrounding neighborhoods. 

IX'IXX.'S\70597K6 1 

i. The Commission finds that the block-by-block analysis relied upon by OP as 
well as the parties in opposition overstated the alleged impact because OP 
counted all addresses with students, not just group houses. As the parties in 
opposition admitted (see Exhibit 245), many of the addresses counted by OP 
are actually owner-occupied houses with a basement apartment that is rented 
to one or two students. (January 13,2012 submission, Tab __ ; see also 
Exhibit 245 (40% of student addresses in Burleith and 60% of student 
addresses in West Georgetown arc apartments or basement apartments).) 
Students in these basement apartments are not considered to generate 
objectionable impacts, even by the parties in opposition. 

ii. Furthermore, the Commission docs not find the report cited by OP and the 
parties regarding what constitutes a ''tipping point" to be compelling; it has 
not been replicated or supported by comparable studies in the United States 
and the author of the study is an avowed advocate opposed to group housing. 
(Exhibit 361.) 
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iii. Finally, even if there is such a concept as a "tipping point," neither OP nor the 
parties have demonstrated that the number of students has reached that point 
or would continue to increase towards such a point. The evidence presented 
by the University and its expert clearly demonstrated that (I) the number of 
students decreased over the last decade and is likely to continue to decrease 
over the next decade and (2) neighborhood population, homeownership, and 
property values increased over the last decad<~ notwithstanding the presence of 
students and related group houses. 

d. The Commission also does not credit the testimony ofOP or the parties in opposition 
that suggests the University lags behind its peers in either providing housing or 
managing the impacts of students who live off campus. The University provided 
extensive evidence that both its ofl·campus student life programs and its on-campus 
housing policies exceed many of its peers in similar urban locations. (Exhibit 273, 
Tab D and Tab 0.) The Commission credits testimony from the University and many 
of its students that living off campus is an important part of the university experience, 
particularly in a vibrant urban neighborhood such as the ones that surround the 
Campus. The examples cited by OP and the parties in opposition were select, non­
random examples that are not comparable. 

e. The Commission does not agree with FCCA that the University's real estate and 
economics expert understated the potential impact of its graduate student growth. 
The University presented evidence. and the Commission agrees, that the University 
accurately assessed the housing preferences and limited potential impact of graduate 
student growth on the local housing market. (Exhibit 273, Tab R; Exhibit 358.) 

f. Finally, the Commission agrees with the University that nothing in the record 
supports the assertion by OP and the parties in opposition that an increased housing 
requirement or reduced enrollment will significantly l'educe the number of rental 
properties or related impacts. As the University and (:ommunity both noted, the 
surrounding neighborhoods contain many rental properties not occupied by 
Georgetown ~tudents and they are likely to remain attractive to students from other 
universities and young professionals. Through its otl~campus student life programs, 
the University provides protections and benefits that ameliorate the impacts of all 
group houses, regardless of whether they arc occupied by Georgetown students or 
other individuals. (Exhibit 361.) 
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Number of Students- Findings and Conclusions 

80. Based on the torcgoing Findings of Fact and the substantial evidence in the record, the 
Commission finds that the approval of the 20 I I Plan wi II not tend to create conditions 
objectionable to neighboring properties because of the number of students. Accordingly, 
the Commission finds that there is no basis in fact to support a requirement that the 
University provide housing for a greater number of undergraduate students or roll back 
its current or proposed growth in overall Main Campus enrollment. 

a. As is detailed throughout this Order. the University demonstrated that the proposed 
increase in the number of students. as well as the student population as a whole, will 
not result in objectionable impacts due to the many existing and proposed measures 
implemented by the University to mitigate noise, tratlic, parking. student behavior 
and other impacts. Similarly, the University demonstrated that the proposed number 
of students is not likely to lead to an objectionable number of students or group 
houses in the surrounding neighborhoods. 

b. The University agreed to maintain the number of traditional undergraduate students 
and Medical School students, who are more likely to choose to live near the Campus, 
at current levels. When combined with the proposed increase in beds, the 2010 Plan 
is likely to decrease the number of students who live in the surrounding 
neighborhoods and reduce their related impact. 

c. The University demonstrated that the proposed growth under the 2010 Plan, as well 
as the prior growth under the 2000 Plan, consists almost entirely of graduate and 
other nontraditional students who have very little impact on the neighborhoods 
surrounding the university. The graduate and nontraditional students are older, allen 
part-time students who tend to live by themselves and are unlikely to choose to live in 
the neighborhoods m:ar the Campus. (Exhibit 25, Tab F and Tab G; Exhibit 273, 
Tab K and Tab M; Exhibit 361.) As a result and as demonstrated by the University's 
real estate economics expert, the proposed growth is not likely to create demand tor 
or lead to the conversion of additional rowhouscs to rental group houses. (Exhibit 25, 
Tab I; Exhibit 273, Tab Q.) The University also demonstrated that graduate students 
rarely result in reports of student noise or other misconduct (Exhibit 25, Tab H.) and 
that the vast majority of graduate students walk, bike, or take transit and do not drive 
to the Campus. (Exhibit 339, Tab A.) 

d. The Commission credits the testimony of the University that the proposed number uf 
students is appropriate given the size of the Campus as compared to other District of 
Columbia universities. (Exhibit 273, Tab P.) The Commission does not credit 
testimony ofCAG and ANC 2E regarding the comparative density of other 
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universities, which are not located in the District and many of which otherwise do not 
face the constraints and competing demands for land that are faced by private urban 
institutions in the District of Columbia. 

81. The Commission finds that the University's voluntary agreement to maintain its 
traditional undergraduate enrollment and Medical School enrollment at current levels, 
reduce its overall proposed growth, provide an additional 250 undergraduate beds, and 
establish a satellite location tor its School of Continuing Studies are all reasonable 
accommodations made in response to community and agency concerns about the number 
of students. 

Other Objectionable Conditions 

University-owned OtT-Campus Housing 

82. The University provides a limited number of beds in rowhouses on 36th Street and 
Prospect Street. These properties are located in the same blocks as East Campus and they 
are immediately adjacent to the boundary of the Campus. The University has owned 
many of these properties for decades, and began to use them as undergraduate student 
housing per the BZA 's approval of the 1989 Campus Plan. BZA Order No. 15302 
( 1990). Each row house provides housing for up to four students. Along 36th Street, the 
rowhouses are operated as a selective living-learning community known as Magis Row, 
where students develop a theme-based program and community service project in 
conjunction with faculty. (Exhibit 8, Tab J-1; Exhibit 102, Tab D and Tab I; Exhibit 361.) 

83. For the reasons detailed in the Conclusions of Law, the Commission finds that the use of 
these University-owned, otT-campus properties as single-family row dwellings for up to 
four unrelated persons is permitted as a matter of right. 

84. The parties in opposition alleged that the usc of these University-owned, off-campus 
properties violates District of Columbia law because many of the properties do not have a 
Basic Business License ("BBL"). For the reasons detailed in the Conclusions of Law, the 
Commission finds that the claims regarding the licensing of properties are outside ofthe 
Commission's jurisdiction in this case as well as under the Zoning Regulations and Act. 
Furthermore, the l Jniversity presented evidence that these properties were properly 
licensed and regularly inspected for safety. (Exhibit 361.) 

85. The parties in opposition also alleged that the use of these University-owned, ofT-campus 
properties impose objectionable impacts due to noise, conduct, trash, and other impacts. 
The University demonstrated, however. that these properties arc extensively supervised 
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and managed by the University. The University also provided evidence that few noise or 
conduct complaints arc attributable to these properties, and the number of complaints arc 
declining. The University also presented evidence that it had privatized the trash 
collection for these properties and moved all trash storage and collection to the rear of the 
properties, so that such o;torage and collection no longer took place on public streets 
opposite privately-o\\-nt::d houses. (Exhibit I 02, Tab I; Exhibit J61.) Finally, the 
University submitted photographic evidence demonstrating that the properties were well­
maintained. (Exhibit 102, Tab J.) For these reasons, the Commission finds that the 
University's continued use of these properties (f()r a use that is permitted as a matter of 
right) is not likely to become objectionable and does not represent an ·•unreasonable 
expansion" into the surrounding residential neighborhoods. 

Student Behavior 

86. The University documents and follows up on all reported instances of potential 
objectionable behavior by University students to determine whether the University's 
Code ofConduct has been violated. If University students are f(mnd to have engaged in 
misconduct, they are subjected to University disciplinary action. The Code of Conduct 
provides for a progressive range of disciplinary actions based on the circumstances of 
each case to ensure appropriate treatment. The Code of Conduct applies equally on and 
off campus, and it explkitly prohibits noise that "infringes upon the rights of others to 
reasonable peace and quiet" as well as other disorderly conduct. (Exhibit 8; Exhibit I 02, 
Tab F and Tab G; Exhibit 361.) 

87. As discussed in Findings of Fact 44-47 and for the reasons set forth below, the 
Commission finds that the University policies regarding student conduct arc appropriate 
and generally effective in seeking to avoid objectionable impacts on the surrounding 
residential community due to noise and other disorderly conduct. 

a. The University has developed a set of ofT-campus policies that are uniquely tailored 
to affect behavior in the off-campus context (where property is privately owned rather 
than controlled by the University), and through SNAP, the MPD reimbursable detail, 
community advisors, and other tools, University students who live off campus are 
subject to greater ov<::rsight and more supervision than their on-campus peers. 
(Exhibit 273, Tab E; Exhibit 361.) 

b. The Commission finds that the University's educational programs are effective in 
deterring noise and other misconduct. The University actively educates its students 
on the rules and responsibilities tor off-campus living through mandatory orientation, 
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and under the 20 I 0 Plan, the University added significant additional resources, 
including oversight by the community advisors and a community contract, to 
reinforce the University's expectations regarding behavior. (Exhibit 8.) As a result, 
the vast majority of students are not the subject of any report of misconduct, much 
less a verified complaint, and following the implementation of the new resources 
under the 2010 Plan, the number ofaddresses without a reported complaint increased. 
(Compare Exhibit 25, Tab C p. I (Fall 2009- Spring 20 I 0) with Exhibit 25, Tab C p. 
2 (Fall 20 I 0); Exhibit 273, Tab F (Spring 20 II) and Exhibit 354 (Fall 20 II).) 

c. The Commission finds that the University's progressive range of disciplinary actions 
are effective in deterring noise and other misconduct. The University follows up on 
all reported claims of student behavior, including through an in-person meeting with a 
University administrator, and takes action when a violation ofthe Code of Conduct is 
confirmed. The sanctions employed by the University are effective, given that a very 
small number of otT-campus students trigger repeated complaints. When students 
repeatedly violate the Code of Conduct or commit a serious violation, the University 
demonstrated that it takes serious action, including disciplinary probation and 
suspension. (Exhibit 8; Exhibit I 02, Tab G; Exhibit 354; Exhibit 361.) The 
University also demonstrated that the number of serious sanctions (and related 
instances of repeated or serious misconduct) are rare and decreasing (Exhibit I 02, 
Tab G.) 

88. Based on the foregoing, the Commission concludes that the 20 I 0 Plan is not likely to 
become objectionable to neighboring property because of student behavior. 

a. The Commission does not find compelling the evidence presented by the parties in 
opposition alleging that the University's comprehensive off-campus student life 
policies, programs, and sanctions do not work. The University demonstrated that the 
parties in opposition misconstrued or misrepresented the incidents it presented as 
evidence of objectionable student behavior. In one example, CAG claimed that a 
video portrayed MPD breaking up a student party, when in tact the event was the 
response to the attempted abduction of a student. (The University also presented 
evidence that the OCSL resources--including the Hotline, SNAP, and additional 
MPD presence--all played a role in deterring this serious crime.) In another 
example. ANC 2E alleged that the University failed to respond to multiple 
disturbances and a loud alcohol-fueled party, when in fitct the University did respond 
to each instance and the University, SNAP, and MPD each confirmed that no alcohol 
was present at the party in question and the level of noise was reasonable. (Exhibit 
361, Tab Hand Tab 1.) 
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b. The Commission also does not credit the testimony of the parties in opposition that 
broadly assigned any perceived report of objectionable noise or misconduct to 
students at the University. The surrounding neighborhoods include many residents in 
both rental and owner-occupied houses that are in no way associated with the 
University, and these neighborhoods are adjacent to a vibrant commercial district 
with an active and well-known nightlife. Indeed, the University presented testimony 
that up to one-quarter of all complaints it receives and investigates arc attributable to 
non-student residents of the surrounding neighborhood. The Commission also notes 
that the University's extensive patrol programs, including SNAP and the additional 
police presence, mitigate the impact of noise from these non-students, even though 
the University is not responsible tor the behavior. (Exhibit 361.} 

c. The Commission recognizes that, on rare occasions University students arc 
responsible for repeated or serious incidents of misconduct. However, the University 
has demonstrated that, with the additional policies and protections of the 20 I 0 Plan, 
such instances will continue to be isolated and met with an appropriate and effective 
response by the University. Accordingly, the University has met its burden of 
demonstrating that the 20 I 0 Plan is not likely to become objectionable to neighboring 
property because of student behavior. 

Trash and Community Appearance 

89. For more than a decade, the University has collected bulk trash during student move-in 
and move-out periods. To improve effectiveness, the duration of each pickup period was 
extended in 2003 and again in 2006. The University also partners with CAG and BCA to 
conduct spring and fi1ll community cleanups. These efforts were praised by BCA and 
CAG for their success in cleaning up the neighborhood. (Exhibit I 02, Tab K; Exhibit 
361). 

90. The University also expects its students to comply with District regulations regarding 
trash storage and disposal. The University's community advisors and other oflicials 
regularly patrol the neighborhood and issue citations to students who fail to comply with 
University policy and District law. (Exhibit 361.) 

91. Starting in Fall 20 II, the University commenced twice-a-day, ~even-days-a-week trash 
collection in the West Georgetown and Burlcith neighborhoods when school is in session. 
All trash not properly stored in a trash receptacle is picked up by the University from all 
addresses- regardless of whether the occupants arc students at the University. (Exhibit 
354; Exhibit 361.) 
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92. Also starting in Fall2011, the University built on existing measures to partner with the 
Department of Consumer and Regulatory A flairs in a first-of-its-kind initiative to ensure 
that the properties rented to students are safe and legally compliant with District laws and 
regulations. (Exhibit 354.) 

93. The Commission finds that the 20 I 0 Plan is not likely to become objectionable due to 
trash or other objectionable impacts on community appearance. The University has 
expanded its already-successful efforts with regular trash collection services, which will 
minimize any potential impact related to its students and indeed serve as a benefit to all 
residents of West Georgetown and Burleith. The Commission also finds that the new 
trash collection is not likely to disincentivize students from following proper trash storage 
procedure because the University will continue to cite and fine students for such 
violations. The Commission does not credit the photographic evidence submitted by the 
parties in opposition allegedly depicting objectionable trash impacts. The photographs 
failed to convey that the conditions were either persistent or pervasive, and to the extent 
that such incidences occur, the University's daily trash collection will clearly ameliorate 
such occasional instances. Finally, the Commission credits the evidence presented 
regarding the DCRA partnership and finds that the effort will help to ensure rental 
properties are safe and maintained in accordance with District laws and regulations. 

Sustainability 

94. The University is a decades-long leader in sustainable design and practice, dating back to 
the construction of green roofs, solar panel arrays, and thermal storage tanks in the 1970s 
and 1980s. Current efforts include a commitment to achieve a minimum of LEED Silver 
certification for all new construction and major renovation and recycling or composting 
of all food waste from the student dining hall. 

95. Under the 20 I 0 Plan, the University will continue to target LEED Silver as the minimum 
standard for all new construction and major renovation and significantly reduce its carbon 
footprint. Many of the innovative transportation solutions previously described also 
advance the University's sustainability etforts. 

96. The Commission finds that the 20 I 0 Plan is not likely to become objectionable to 
neighboring property because of unsustainable practices. The University has and will 
continue to remain a thoughtful and committed leader in sustainable design and operation 
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Community Engagement 

97. The University maintains communication with and outreach to its immediate residential 
neighbors through multiple avenues led by its Otlicc of External Relations and its Ofl1ce 
of OtT Campus Student Life (OCSL). Over the past decade and beyond, University 
oflicials have regularly engaged the community through regular quarterly meetings to 
discuss campus plan issues and monthly meetings of the Alliance for Local Living to 
discuss specific issues related to ofT-campus students. The University also engaged in a 
series of monthly meetings with the leadership of ANC 2E, CAG and BCA in the two­
year period leading up to the filing of the Campus Plan. ([xhibit 361, Tab C and Tab D.) 
Finally, for over fitleen years, a Georgetown student has served on the local Advisory 
Neighborhood Commission. 

98. Under the 20 I 0 Plan, the University agreed to measures that will continue to improve 
communication between the University and surrounding community. Starting in Fall 
2010, the University began to employ additional professional staff members to live in the 
West Georgetown and Burleith neighborhoods as community advisors and serve as a 
liaison among the University, its students, and its neighbors. The University also 
established a new interactive website to share up-to-date information on its policies and 
programs and agreed to annual reporting on its compliance with the conditions of the 
campus plan. And in Fall2011, the University formed a new community working group 
to again engage its neighbors in discussions, led by an independent facilitator, regarding 
the impacts of students in the surrounding neighborhood. (Exhibit 8; Exhibit 354.) 

99. The Commission finds that the 20 I 0 Plan includes continued tools for communication 
and discussion that will help ensure the university usc is not likely to become 
objectionable. 

OP Report 

I 00. By report dated May 5, 20 II and by testimony at the public hearing, OP recommended 
approval of the 20 I 0 Plan, subject to certain conditions. OP commended the 
accommodations made by the University prior to the public hearing to increase the 
number of undergraduate beds, create a satellite location tor the School of Continuing 
Studies, and maintain the existing parking supply. OP recommended, however, that the 
Zoning Commission require the University to roll back its existing enrollment levels, 
provide housing for I 00% of the traditional undergraduate program population, and deny 
campus plan approval for improvements to the Hospital. OP's conclusions and 
recommendations were based on the data in its report. 
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t 0 t. The University demonstrated, and the Commission finds, that the much of the key data 
underlying OP's recommendations and assumptions were incorrect. 

a. OP incorrectly identified the Comprehensive Plan land use designations north of the 
Campus. The Burleith neighborhood, which was the focus of the proceeding, is 
located in the Moderate Density Residential category. The Hillandale neighborhood, 
which was not party to the proceeding and contains very few students, is located in 
the Low Density Residential land use category. 

b. As discussed in Finding of Fact 62 above, the Commission finds that OP over­
represented the University's enrollment growth. (Exhibit 273, Tab J.) 

c. As discussed in Finding of Fact 67, the Commission finds that the University 
provided evidence that the three categories of nontraditional students excluded from 
the Traditional Undergraduate Program calculation arc not likely to impose 
objectionable impacts due to noise, traffic, number, or other objectionable conditions. 

d. OP overstated the number of undergraduate students who live off campus. The 
University demonstrated that the number of undergraduate students who live off 
campus was some 400 fewer than the number cited by OP. OP failed to account for 
those students counted under the University's Traditional Undergraduate Program 
definition, such as students studying abroad and commuter students, who do not live 
either on campus or ofT campus in the surrounding residential neighborhoods. 

e. The Commission does not credit the comparative data OP relied upon to recommend 
that the University require on-campus housing for t 00% of its undergraduate 
students. OP only cited three examples and later ceded in its Supplemental Report 
that none of the examples required students to live on campus for four years. 
Furthermore, as noted in Finding of Fact 69 above, the University demonstrated that 
it houses more students than many of its peers not just in the District of Columbia but 
throughout the country. 

f. As discussed in Findings of Fact 68- 71, the University added nearly two beds for 
each additional traditional undergraduate student over the past twenty years and 
therefore increased the percentage of students housed by the University. OP 
incorrectly concluded that the number of traditional undergraduate students living on­
campus has not increased over the past twenty years. The discrepancy between the 
percentage housed in the 2000 Campus Plan and 20 I 0 Plan is due to the University's 
change in the way it counts undergraduate students, nothing more. And the 
University demonstrated that under either method, comparing apples to apples, the 
percentage of students housed will increase under the 20 I 0 Plan. 
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g. OP provided no support for its conclusion that the Commission should review and 
approve any proposed housing site, regardless of zone district, because oft he 
potential for adverse tratlic impacts. The University's trallic expet1 demonstrated, 
and DDOT concurred, that the University's TDM program is very successful and the 
vast majority of students do not drive to the Campus. 

h. As discussed in Finding of Fact 77 above, OP's conclusion that the number of 
students in the neighborhood has risen to objectionable levels was based on incorrect 
and unreliable data. 

i. OP relied on data that over-represented the concentration of student houses in 
the surrounding community. OP's initial maps included errors that 
significantly misrepresented the number of student addresses. There is no 
block that contains 94% student houses-a misstatement of fact that was 
repeatedly referenced by OP in its initial report. Even with the corrected 
maps, OP failed to control for students who live in basement apartments. 
These are not "student houses" as the primary occupants are not students and, 
in any event, the community has agreed that such student residents do not 
impose objectionable impacts. 

ii. OP also relied on a subjective and unsupported analysis regarding the alleged 
"tipping point" of a neighborhood, and this Commission docs not credit the 
finding that when 20% of the student population or I 0% ofthe housing stock 
is shared housing then the neighborhood has "tipped." 

iii. OP provided no objective evidence to demonstrate that the number of students 
living in the surrounding neighborhoods had actually generated objectionable 
impacts on the character, property values, homeownership rates, and other 
characteristics of those neighborhoods. 

1. OP provided no support tor its conclusion that the number of students living in a 
neighborhood creates an adverse impact simply because they arc students. As the 
University and its students and other supporters demonstrated, many students make 
positive contributions both to the immediate residential neighborhoods and the 
District of Columbia as a whole. In any event, tor reasons set forth in the 
Conclusions of Law, the Commission finds that the D.C. Human Rights Act sets forth 
"matriculation" as a protected class and therefore prohibits this Commission from 
taking any action directed against students simply because they are students. 

j. As discussed in Finding of Fact 46, OP's analysis of the data used to conclude that 
students who live off campus create objectionable noise impacts was flawed. The 
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presence of a correlation between the number of students and number of complaints 
does not, by itself, demonstrate that the impact is objectionable. As OP itself 
demonstrated in its Supplemental Report, the number of calls on a block with a high 
concentration of students is a mere fraction of the number of calls on a block near the 
commercial corridor. Furthermore, OP failed to acknowledge clear evidence that the 
number of calls decreased as the University ramped up its efforts to deter noise and 
other misconduct. 

k. Finally, OP's conclusion that the University's comprehensive off campus student life 
program docs not address noise impacts was flawed. OP focused only on two aspects 
of the program-SNAP and sanctions-and did not consider the additional measures 
provided by the University, which include neighborhood shuttles, increased police 
presence, community advisors, and educational efforts. And OP offered no support 
for its conclusions that SNAP and sanctions were not effective. As discussed in 
Finding of Facts 46-47 and 84- 86, the University has demonstrated that its 
comprehensive on:.campus student life programming .. including SNAP and its 
progressive sanctions policies, are effective in managing the impact of student noise 
and behavior. 

102. In a Supplemental Report dated December 22, 20 II, OP provided responses to questions 
from the Commission as well as corrections to its initial report. Other corrections and 
additional data tailed, however, to correct the deficiencies in the initial Report. 

a. OP still failed to adjust its data to account for the negligible impact of students who 
live in basement apartments as well as the overall decline in the number of students 
over the past decade. 

b. OP continued to incorrectly describe the University's enrollment numbers. Among 
other errors, OP suggested that the University sought an increase in undergraduate 
enrollment when, in fact, the University had agreed to maintain current levels. 

c. In the Supplemental Report, OP corrected initial misrt:presentations regarding the 
housing requirements of other universities, but then provided additional 
misrepresentations regarding the housing and off-campus policies at three other 
universities. The University addressed these errors in its response, and the 
Commission finds that the additional select non-random examples provided by OP 
were neither relevant nor persuasive. 6 

<-.Of the seven examples cited by OP in its two reports, no example required students live on 
campus f()r all tour years, one example is of a smaller institution not located in or near a major 
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d. OP incorrl.-ctly concluded that the University had not added beds when it renovated 
the LXR residence hall in the early 1990s. The University added a net new 190 beds 
with this project. St~e BZA Order No. 1570 I ( 1992). 

e. OP incorrectly determined that the 2010 Plan was inconsistent with certain selected 
policies ofthe District of Columbia Comprehensive Plan. In addition, OP ignored 
other relevant policies and goals that arc furthered by the 20 l 0 Plan. Taken as a 
whole, the 20 I 0 Plan is clearly not inconsistent with the Comprehensive Plan. 

I 03. Based on the foregoing Findings of Fact and for reasons discussed in the Conclusions of 
Law, the Commission concludes that the University has met its burden of proof under the 
applicable regulations and that the extraordinary measures recommended by I he Office of 
Planning, including a rollback of enrollment and mandatory exclusion of all 
undergraduate studen1s from the surrounding residential neighborhoods, is unsupported in 
fact and runs contrary to established legal principles. Each ofOP's recommended 
conditions are addressed below. 

a. Undergraduate Enrollment. The Commission finds that the University and OP arc 
generally in agreemt:~nt on the number of Traditional Undergraduate Program students 
and the method tor \:ounting them. The Commission finds, however, that the 
maximum should be 6,675 students, which is what the University proposed, and not 
6,652 students, which is the number of students as of Fall 20 I 0. 

b. Maximum Total Enrollment. The Commission agrees with OP regarding the method 
of counting and finds that the University has revised its methodology in response to 
OP and will now account for all students who take a class on the Main Campus. The 
Commission finds, however, that OP's remaining recommendations regarding overall 
student enrollment are unsupported by the record. The University demonstrated that 
the burden of an enrollment rollback would be financially dchabilitating. The 
University also met its burden of proof and demonstrated that the overall number of 
students is not likely to become objectionable to neighboring property. There will be 
no growth in undergraduate and medical school students. The vast majority of 
graduate and nontraditional students do not live near the Campus, do not drive to the 
Campus, and do not 1.)therwise impose objectionable conditions. Therefore, there is 
no justification tor prohibiting the modest additional growth in graduate and 
nontraditional students proposed by the University, much less rolling back current 
enrollment levels. 

city, and under the 2010 Plan the University will provide a comparable number of beds to four of 
the remaining six institutions. 
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c. Campus Housing. The Commission agrees with OP and finds that the University has 
agreed to provide 250 beds by Fall 2014. The Commission does not agree, however, 
with OP's recommendations that the University either provide additional beds or roll 
back its Traditional Undergraduate Student enrollment. Again, the University 
demonstrated that the burden of either providing such additional housing or reducing 
its enrollment was physically, financially, and programmatically infeasible. And the 
University met its burden of proof and demonstrated that the number of 
undergraduate students, including the number of undergraduate students who live ofT­
campus, are not likely to become objectionable to neighboring property due to noise, 
conduct, trash, or other objectionable conditions. The vast majority of students are 
not the subject of any reports of misconduct, and the multiple measures enacted by 
the University are successful in deterring and addressing issues so that they do not 
become objectionable. There is no justi tication for rc:quiring that the University 
construct additional beds when it has already done so at twice the rate of 
undergraduate growth over the past two decades, and will add even more beds over 
the next decade without any further enrollment growth. Finally, such action would 
violate the D.C. Human Rights Act because it would discriminate against students as 
a class. 

1. The Commission does not agree with OP's re<:ommendation that all housing, 
regardless of location, be subject to Zoning Commission review as a part of 
the Campus Plan. OP cited no evidence to support the assertion that such 
satellite housing locations could generate objectionable impacts and, in any 
event and as set forth in the Conclusions of Law, the Commission cannot 
restrain the University's use of property outside of the campus plan that is 
otherwise in accordance with the Zoning Regulations. 

11. The Commission also finds that OP's recommendation to prohibit the 
construction of additional beds in East Campus is unwarranted and 
unnecessary. Should the University choose to propose an alternative or 
additional location for student housing within East Campus (which has been a 
part of the Campus for over a century), the University would be required to 
secure approval under Section 210 and demonstrate that the proposed use is 
not likely to become objectionable to neighboring residential property. 
Nothing in the record supports a pre-emptive determination to the contrary. 

d. Enrollment Calculation. The Commission agrees with OP and credits the 
University's agreement to cease averaging of its enrollment numbers. 

e. Medical Facilities. The Commission docs not agree with OP's recommendation 
regarding future improvements to the Hospital. Subsequent to the tiling of the OP 
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Report, the University eliminated development site MIIC-5, a proposed 500,000 
square f()ot intill development to the llospital, from the Plan. (Exhibit 321.) As a 
result, the only planned improvements to the Hospital consist of improvements 
already approved under the 2000 Plan and carried f()rward to the 20 I 0 Plan. The 
height, gross floor area, and lot coverage for these improvements were set forth in the 
Campus Plan (Exhibit 8, Tab J) and the transportation impacts of these improvements 
were fully accounted for in the final transportation study (Exhibit 339, Tab A). 
DDOT supported th1~ transportation analysis subject to conditions, and the University 
agreed to fulfill those conditions. The Commission finds that the University has 
addressed OP's com:erns regarding the potential tratlic impact of future Hospital 
improvements. 

f. Definition ofTemporary Employees. The University provided the additional 
information requested by OP in its January 13, 2012 supplemental filing. 

DDOT Renort 

104. By report dated November 8, 2011 and testimony at the public hearing, DDOT 
recommended approval ofthe 2010 Plan, subject to certain conditions. DDOT testified 
that the University's tinul transportution report was complete and permitted DDOT to 
conduct a full analysis ofthc transportation impacts ofthc 2010 Plan. DDOT also 
testified that while the 20 I 0 Plan could potentially result in adverse transportation 
impacts, those impacts would be mitigated through the conditions proposed by DDOT 
and agreed to by the University. DDOT praised the University's continued cooperation 
regarding the evaluation of the transportation issues associated with the Plan. 

105. In its final report, DDOT also required the University address certain issues outlined in 
DDOT's previous reports. 

a. The Commission finds that the University, through its tratlic expert, addressed 
DDOT's requirements regarding Transportation Demand Management Strategies in 
the University's final Transportation Report, and concludes that the TDM strategies 
are sufficient to address any potential impacts from the 20 I 0 Plan. (Exhibit 339, 
Tab A.) 

b. The Commission finds that the University addressed DDOT's requirements tor 
Parking Management Strategies through the University's TOM strategies as well as 
through its enhanced student parking conditions. (Exhibit 273, Tab B.) 

c. The Commission finds that the University addressed DDOTs requirements for 
Monitoring ofTransportation Performance through the University's agreement to 
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conduct annual performance monitoring as detailed in the final Transportation Report 
as a condition of the 20 I 0 Plan. (Exhibit 339, Tab A.) 

d. Should the University and MedStar choose to submit a campus plan amendment for 
the Hospital during the Campus Plan period, the Commission will assess the need tor 
and adequacy of any related transportation study at that time. 

The Commission finds that, through the submission ofthe University's final 
Transportation Report and DDOT's subsequent report and testimony regarding the 
University's Transportation Report, all other prior issues raised by DDOT regarding the 
scope, method, assumptions and conclusions of the transportation study were adequately 
addressed by the University and its traffic expert. 

106. The University agreed to undertake each ofthe conditions ofapproval as set forth in the 
report and discussed at the hearing. The Commission finds that the University has 
reasonably addressed and satisfied DDOT's recommendc:d conditions of approval. 

ANC 2E Report 

107. At a regularly scheduled meeting on February 28,2011, with a quorum present, ANC 2E 
approved a motion in opposition to the applications based upon the following issues and 
concerns: 

a. Caps on student enrollment. The Commission should impose separate caps on each 
sub-category of students calculated on a full-time equivalent basis. The Commission 
should roll back current enrollment levels, and should review and adjust the 
enrollment limits when the University establishes additional satellite campuses. 

b. Caps on the number ofstudenls living in the community. The Commission should 
require the University re-adopt a goal of housing I 00% of its undergraduate students 
either on the Campus (but not in East Campus) or outside of Zip Code 20007. The 
Commission should limit the number of students permitted to live in the surrounding 
community by requiring the University to either build more housing or reduce student 
enrollment levels to reduce the number of students living in the surrounding 
community. 

c. Audit. The Commission should require an independent audit of the University's 
student enrollment and number of off-campus students. 

d. Magis Row. The Commission should require that the University no longer provide 
undergraduate housing in the 1400 block of 361h Street. 
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e. Prohibition on.fiirther properly acquisilion. The Commission should prohibit the 
University from acquiring additional property in Zip Code 20007 without prior 
approval from the Z1.ming Commission. 

f. GUn; buses. All GUTS buses should be required to enter and exit Campus on Canal 
Road.7 The Commission should require the University complete construction of its 
turnaround within one year of approval of the Campus Plan and require the 
University to purchase shorter buses or install a turntable to turn around buses on 
Campus prior to completion of the turnaround. GUTS buses should be permitted to 
make letl turns on to Canal Road during the AM peak period. The Commission 
should require the University install tracking systems on all buses to ensure they 
remain off residentia I streets. 

g. Vehicular acces.~ to 1he 1/ospita/. The University should construct a north-south road 
to permit Hospital access ti·om Canal Road. 

h. Parking. The University should provide transportation incentives and satellite 
parking to discourage all students from parking cars on the streets in Zip Code 20007. 
Commuter students should be prohibited from parking in Zip Code 20007. 

i. Satellite parking. The University should create satellite parking to meet demand. 

j. M Street shuttle. Th1! University should provide a late-night shuttle that transports 
students from the M Street commercial area to Campus via the Canal Road Entrance. 

k. 38'h Street realignment. Any realignment of the 381
h Street I Reservoir Road 

intersection should be reviewed by DDOT and include measures to mitigate cut­
through tratlic. 

I. Strengthened t?ff:campus conduct policies and measures. The Commission should 
require the University strengthen its otT-campus conduct rules or impose enrollment 
and housing limits. The rules should apply equally on and oil' campus, apply to 
graduate and summer students as well as undergraduates, include effective sanctions, 
and not tolerate repeat offenders. The rules should also address late night transient 
noise. 

7 At the hearing, ANC 2E's rcpn:sentative clarified that the University's existing Wisconsin 
Avenue shuttle could continue t<> usc Reservoir Road. 
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m. Commitment to maintain off-campus conduct policies and measures. The 
Commission should require that the University not weaken or eliminate its otT­
campus student life measures. 

n. Kehoe Field. The University should agree to limit the use of Kehoe Field. 

o. Hospital improvements. The proposed improvements for the Hospital should not be 
approved and University and MedStar should be required to present a new plan for 
future improvements. 

I 08. Through testimony and additional supplemental informal ion provided at the public 
hearing, ANC 2E advocated the above positions. ANC 2 E provided additional testimony 
challenging the effectiveness ofthe ofT-campus student life measures proposed by the 
University, such as the MPD reimbursable detail and the daily trash collection program. 
(Exhibit 342.) 

I 09. For the reasons discussed in the Findings in Fact throughout this Order, the Commission 
finds that the data underlying ANC 2E's recommendations and assumptions was 
incorrect. 

II 0. Based on the foregoing Findings of Fact and tor reasons discussed in the Conclusions of 
Law, the Commission concludes that the University has met its burden of proof under the 
applicable regulations. The Commission notes that that the University has satisfied many 
of the ANC's proposed conditions as discussed herein. The extraordinary measures 
recommended by ANC 2E, including a rollback of enrollment and exclusion of all 
undergraduate students from the surrounding residential neighborhoods, are unsupported 
in fact and runs contrary to established legal principles. Each of ANC 2E's 
recommended conditions are addressed below. 

a. Cap.~ on student enrollment. As detailed in Finding of Fact 78 above, the 
Commission has concluded that the University's current and proposed enrollment is 
not likely to become objectionable due to number of students or any other 
objectionable impact. The University has voluntarily agreed to enrollment limits, 
including freezes on its Traditional Undergraduate Program and Medical School 
populations, has reduced its proposed enrollment growth by more than half, and has 
agreed to establish a satellite location for its School of Continuing Studies, all of 
which will ensure that the number of students will not become objectionable. The 
Commission has found that any additional reduction of enrollment is not supported by 
the record and could not be sustained by the University. 
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i. For the reasons set forth in Finding of Fact 65, the Commission finds that the 
University's proposed method of counting the number of Main Campus 
students is reasonable and docs not agree that a full time equivalent (FTE) 
limit is necessary. 

ii. The Commission finds that it is not necessary to separately limit certain 
categories of students beyond the categories already voluntarily proffered by 
the University. Such limitations unnecessarily intrude into the University's 
academic mission. Furthermore, as discussed in Findings of Fact 67 and 78, 
the University has demonstrated that graduate and nontraditional 
undergraduate students are not likely to become objectionable--they arc 
older, tend not to live in group houses in the surrounding neighborhoods, and 
are not likely to drive to Campus. 

iii. Because the Commission has determined the proposed enrollment is 
acceptable, the Commission docs not find it necessary to require the 
University to return to the Commission for an adjustment in its enrollment 
limitations when satellite locations are established. The University has 
adjusted its enrollment methodology so that it will capture all students who 
take a class on the Main Campus, even ifthey are enrolled in programs at a 
satellite location. The Commission notes that the Zoning Regulations 
constrain the Commission from regulating the University's use of such 
satellite locations if university use is otherwise in accordance with the Zoning 
Regulations. 

b. Caps on the numher of students living in the community. As detailed in Findings of 
Fact 74- 78 above, the Commission has found that the number of students living in 
the surrounding community is not likely to become objectionable to neighboring 
property due to noise, conduct, trash, or other objectionable conditions. The 
University has voluntarily agreed to construct an additional 250 beds either on 
campus at the Leavey Center or off campus outside of the R-1 and R-3 zoned portions 
of Zip Code 20007 that will ensure the proposed university usc is not likely to 
become objectionable. And the University has demonstrated that the burden of either 
providing such additional housing or reducing its enrollment is physically, 
financially, and programmatically infeasible. Finally, as already explained in Finding 
of Fact I 0 I, the Commission cannot require review of otT-campus housing sites and 
will not pre-emptively prohibit the use of property in East Campus for student 
housing. 

c. Audit. Over the last two decades the University has been reporting its enrollment and 
student housing information at the quarterly meetings with the community. There is 
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nothing in ANC 2E's testimony to suggest the need for an outside audit and the 
University has agreed to an annual report to be filed with the Office of Zoning, the 
Zoning Administrator, OP and ANC 2E as well as the community working group. 

d. Magis Row. For reasons discussed in Finding of Fact 80-83, the Commission is 
constrained from limiting the University's use of"Magis Row" for student housing 
and otherwise finds that such use is not likely to become objectionable to neighboring 
property because of noise, trash, or other reasons. 

e. Prohibition onjimher property acquisition. For reasons discussed in the Conclusions 
of Law, the Commission is constrained from prohibiting the University's acquisition 
and use of property when such use is otherwise in accordance with the Zoning 
Regulations. 

f. GUTS buses. The Commission finds that the University has generally satisfied ANC 
2E's recommendation. As discussed in Findings of Fact 43 and 54, the University's 
proposed Mid-Campus Turnaround will address both ANC 2E's desire tor an on­
Campus bus turnaround and ANC 3D and FCCA's desire to move the activity away 
from the western edge of the Campus. 

()('1>0('S\70'i'J7K6 I 

i. The University has also agreed to use the Canal Road entrance and has 
secured conditional approval from DDOT to allow left turn activity during the 
AM peak period. The Commission notes that the ultimate determination 
regarding the left turn activity from the Canal Road entrance rests with 
DDOr. 

ii. The Commission finds that the University's proposed timetable is reasonable, 
particularly given the physical constraints ofthe turnaround location and the 
University's efforts to balance the desires of its neighbors on both sides of the 
Campus. 

iii. The Commission also finds that it is not necessary to compel the University to 
develop an interim plan while the turnaround is being constructed. The 
Commission credits the testimony of the University's traffic expert that the 
current impact of the buses is not objectionable and that any interim plan 
would create unsafe turning conditions. 

iv. The Commission finds that it is not necessary to require the University install 
tracking systems on all buses. Once the turnaround is completed, buses will 
use the Canal Road entrance and avoid residential streets. 

48 



g. Vehicular access to the 1/ospital. The Commission finds, based on the testimony of 
the University's traffic experts and I>DOT, that the continued usc of Reservoir Road 
tor Hospital access is not likely to become objectionable due to traffic or parking. 
The Commission has conditioned its approval of the 20 I 0 Plan upon the completion 
of improvements proposed by DDOT and agreed to by the University to mitigate any 
projected impacts along Reservoir Road. Accordingly, the Commission finds that it 
is not necessary to require a change in circulation or access patterns. The 
Commission notes that ANC 3D opposed the change in llospital circulation patterns. 

h. Parking. The Commission finds that the University has generally satisfied ANC 2E's 
recommendation. As discussed in Findings of Fact 56-- 60, the Commission finds 
that the University has adopted an extensive series of transportation incentives and 
policies to discourage all students from parking cars on the streets in Zip Code 20007. 
Most students do not drive to Campus; of those that do, daytime commuter students 
are offered satellite parking and evening students are offered discounted parking on 
the Campus. The University's proposed satellite location for the School of 
Continuing Studies will also reduce the number of students who commute to the 
Campus by car. The Commission credits the testimony from DDOT that the 
neighborhood's street parking supply is managed through a residential permit 
program that restricts non-residents from parking for over two hours without a valid 
permit and does not permit students in the surrounding neighborhoods to seek a 
"reciprocity" perm it. 

i. Satellite parking. The Commission finds that the University has generally satisfied 
ANC 2E's recommendation. The University actively promotes and utilizes satellite 
parking and will continue to do so under the 20 I 0 Plan. The University provided 
evidence that its satellite parking facilities, which include sites in Rosslyn, Wisconsin 
Avenue, and Montgomery County, are well-utilized and contain additional capacity to 
meet demand. The University restricts the issuance of on-campus parking permits, 
and satellite parking prices are discounted to encourage their use. Under the 20 I 0 
Plan, the University outlined additional measures to further encourage usc of satellite 
parking. (Exhibit 8, Tab R; Exhibit 339, Tab A.) 

j. M Street shuttle. The Commission finds that the University has generally satisfied 
ANC 2E's recommendation. The University agreed to provide this shuttle service 
and demonstrated that it was effective in reducing the number of late night transient 
students. The University also addressed concerns about late night noise from students 
waiting for the other late-night neighborhood shuttles. (Exhibit 361.) 

k. 38h Street realignment. The Commission finds that the University has generally 
satisfied ANC 2E's rt~commendation. The University agreed to propose measures to 
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mitigate cut-through traffic in the proposed design of any intersection realignment. 
The Commission notes that the review and ultimate detennination regarding the 
design of such improvements and any related measures to mitigate cut-through tratlic 
ultimately rests with DDOT. 

I. S'trengthened off-campus student conducl policies and measures. The Commission 
linds that the University has generally satisfied ANC 2E's recommendation. As 
discussed in Findings of Fact 44 - 4 7 and 84 - 86, the University demonstrated that it 
has developed a comprehensive series of policies and practices for its off-campus 
students that provide ample oversight and supervision. 

i. The Commission finds that the Code of Conduct applies equally on and off 
campus and to all University students, and includes specific rules prohibiting 
unreasonable levels of noise. (Exhibit 361.) 

ii. The Commission finds that ANC 2E mischaracterized the University's rules 
relating to otT-campus conduct. While it is true that some on-campus rules 
and policies do not apply to students who live off-campus, the University has 
developed a set of off-campus policies that are uniquely tailored to affect 
behavior in the off-campus context (where property is privately owned rather 
than controlled by the University). Furthermore, through SNAP, the MPD 
reimbursable detail, community advisors, and other tools, University students 
who live off campus are subject to greater ovt!rsight and more supervision 
than their on-campus peers. (Exhibit 273, Tab E; Exhibit 361.) 

iii. The University's sanctions effectively deter noise and other misconduct and 
include progressive and increasing sanctions for repeat or serious otTenders. 

I>CDOCS\705'17!!6 1 

iv. The OCSL program, as amended by the University, includes a series of 
measures that address late night transient noise, including SNAP, the 
increased MPD reimbursable detail, and the late-night shuttle system. The 
Commission also notes that the University has agreed to maintain elements of 
its program, including SNAP and the MPD reimbursable detail, during the 
summer months. 

v. The OCSL program includes a number of initiatives where the University has 
stepped in to fund and manage increased city services, such as police presence 
and trash collection, to mitigate the impact of its students. The Commission 
finds that these measures will ensure that the university use is not likely to 
become objectionable and notes that the increased services also provide a 
direct benefit to all residents within the service area. 
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m. ( 'ommitmentto maintain oflcampus conduct policies and measures. The 
Commission finds that the University has generally satisfied ANC 2E's 
recommendation. The Commission has conditioned approval of the 20 I 0 Plan on the 
University's continued implementation of its OCSL programs at current levels. The 
conditions permit the appropriate level of flexibility to permit the University to 
continue to enhance the efficacy of these measures without diluting the protections 
they provide. 

n. Kehoe Field. The Commission finds that the University has generally satisfied ANC 
2E's recommendation and has agreed to limit the use of Kehoe Field. 

o. Hospital improvements. The Commission finds that the 20 I 0 Plan, as amended, 
merely carries forward Hospital improvements that were already approved in the 
2000 Plan. Furthermore, the University has demonstrated that these improvements are 
not likely to become objectionable due to traffic, parking or other objectionable 
conditions. At the hearing the University presented testimony that it had agreed to 
allow MedStar to study a range of options on the Campus for the construction of a 
new hospital. Should the University and MedStar decide to pursue development of a 
site not identified on the Plan as amended, the University and MedStar would be 
required to secure approval for that site through the appropriate process. 

ANC 30 Report 

Ill. At a regularly scheduled meeting on March 2, 20 II, with a quorum present, ANC 3D 
approved a motion in opposition to the application based upon the following issues and 
concerns: 

a. The proposed increase in graduate student enrollment is likely to generate an increase 
in objectionable impacts due to the number of students, tratlic, noise, parking, and 
related decreases in property values and conditions, and it should be reduced. 

b. The proposed Loop Road and related usc by GUTS buses as well as potential usc by 
Hospital tratlic will generate objectionable impacts on the adjacent property to the 
west of the Campus. 

c. The proposed Kehoe Field roof will impose objectionable impacts due to its 
appearance and usc. 

d. The proposed addition to the existing Hospital (MHC-5) lacks sufficient detail. 
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112. The Commission finds that the University made significant modifications to the Plan in 
response to the concerns of ANC 3D over the course of the hearing and otherwise met its 
burden regarding ANC 3D's remaining concerns. 

a. The University reduced its proposed increase in graduate student enrollment and has 
otherwise demonstrated that the existing and proposed increase in graduate student 
enrollment is not likely to generate objectionable impacts due to the number of 
students, traftic, noise, or parking. The University's real estate expert demonstrated 
that notwithstanding the number of students living in Foxhall, property values and 
conditions had improved over the last decade, and the increase in graduate student 
enrollment was unlikely to result in a significant increase in the number of student 
group houses. 

b. The University withdrew its proposed Loop Road and otherwise demonstrated that 
the proposed Mid-Campus bus turnaround and other traffic generated by the 2010 
Plan would not impose objectionable impacts due to noise, traffic or parking. 

c. The University demonstrated that the proposed Kehoe Field roof was not likely to 
impose adverse visual impacts (see Exhibit 25, Tab N), would reduce noise and light 
impacts, and agreed to limits on the use of the Field. Prior to constructing the roof, 
the University will return to the Commission for further processing approval, which 
will provide agencies and neighbors an opportunity to provide further feedback 
during the planning and design of the roof itself. 

d. The University eliminated site MHC-5 from the 20 I 0 Plan and otherwise 
demonstrated that the remaining proposed Hospital improvements were not likely to 
become objectionable due to traffic or parking. 

Testimony in Sunport 

113. At the hearing, the Commission received evidence and hc~ard testimony from numerous 
persons and organizations in support of the application. The persons in support included 
many students and alumni, current and former ANC 2E commissioners as well as other 
residents living in the surrounding neighborhoods, persons affiliated with neighborhood 
businesses, and representatives of District community groups and organizations who 
benefit from the University's extensive outreach and service initiatives. Supporters 
generally commented favorably on the development plan .. the University's off-campus 
student life initiatives, and the benefits offered by the University. They also opposed the 
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enrollment rollbacks and mandatory on-campus housing requirements proposed by OP 
and the parties in opposition. 

114. Multiple members ofthc University's Student Neighborhood Assistance Program spoke 
in support ofthc application and testified regarding the operation and efficacy of SNAP. 

115. The University also submitted evidence that a coalition of neighbors supported the off­
campus student life measures implemented by the University, including the additional 
police patrols, daily trash collection and new M Street shuttle, as well as the removal of 
the Loop Road concept. The Washington Post Editorial Board also endorsed the 20 I 0 
Plan as modest and r~je(:ted the enrollment rollbacks and additional on-campus housing 
requirements. (Exhibit 361, Tab F.) 

Testimony in Opposition 

116. The Citizens Association of Georgetown presented testimony and evidence from George 
Oberlander, an expert in planning; Joe Mehra, an expert in traffic; Jennifer Altemus; and 
Luca Pivato. The Burleith Citizens Association presented testimony and evidence from 
Lenore Rubino and Bonnie Hardy. 

a. CAG and BCA argu,!d that the existing plan created major problems in the West 
Georgetown and Burleith neighborhoods with respect to student housing, misconduct, 
and traffic and parking. The associations presented evidence and testimony regarding 
the University's existing and proposed student enrollment, the number of students 
living in the surrounding neighborhoods, and related complaints regarding noise, 
student behavior, property conditions, and trash. The associations presented evidence 
and testimony alleging that the University's existing and proposed off-campus student 
life measures failed to address or mitigate issues generated by students living in the 
surrounding neighborhoods. The associations also presented evidence and testimony 
exploring potential alternatives for developing student housing. 

b. CAG and BCA reiterated the issues and recommendations raised by ANC 2E, 
including (I) a rollback in student enrollment and changes to the method, calculation 
and caps on such enrollment; (2} a requirement that I 00% of undergraduate students 
be housed on campus; and (3) improvements to the University's otT-campus student 
life program. 

117. The Foxhall Community Citizens Association presented testimony and evidence from 
Robert Avery. FCCA's testimony primarily focused on the alleged impact ofthe 
proposed Loop Road, and FCCA later testified in support of the University's withdrawal 
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ofthe Loop Road and proposed Mid-Campus Turnaround. FCCA also presented 
evidence and testimony expressing concern regarding th(: impact of the proposed increase 
in graduate student enrollment. 

I 18. The Commission also heard testimony or received letters from a number of persons and 
organizations in opposition to the application. Approximately half of the letters were in 
opposition to the proposed Loop Road, and the Commission finds that the University 
addressed these concerns. The remaining letters in opposition included residents of 
Burleith and West Georgetown who generally cited adverse impacts associated with the 
continued growth of a large institution near a residential neighborhood including noise 
and other objectionable impacts associated with student lifestyles and behavior; traffic 
and parking impacts; and the impact of students on neighborhood conditions and property 
values. 

119. The Commission finds that the University has made a number of significant, meaningful, 
and reasonable accommodations to address the concerns ofCAG, BCA, and FCCA in the 
2010 Plan. Most notably, the University rescinded its proposed Loop Road, which 
addressed the major concern of FCCA and approximately half of the letters in opposition. 
The University also reduced its proposed enrollment increase, agreed to construct 250 
new undergraduate beds, and supplemented and enhanced its off-campus student life 
program. The University also satisfactorily addressed each ofthe concerns raised by 
CAG, BCA, and FCCA as is discussed elsewhere and throughout this Order. The 
University's proposed 20 I 0 Plan, as amended and supplemented over the course of the 
hearing, ensures that it is not likely to become objectionable to CAG, BCA, FCCA, or 
other nearby property owners. 

a. As discussed in Finding of Fact 53, the Commission does not credit the testimony of 
CAG's traffic expert. 

b. The Commission does not credit the testimony ofCAG's planning expert. The expert 
prepared much of the report prior to the tiling of the 20 I 0 Plan and failed to consider 
the multiple changes and accommodations made by the University over the course of 
the hearing. The expert relied on generalized reports and assertions rather than 
specific, credible evidence to support his conclusions regarding the alleged impacts of 
the 20 I 0 Plan. The expert failed to account for or confront unchallenged data 
presented by the University's real estate and economics expert as well as U.S. Census 
data that demonstrated that property values, homeownership rates, and other relevant 
indicators of neighborhood health were increasing. (Tr. May 16, 20 II p. 302-03.) 
The expert also based his conclusions on the same faulty and unreliable data 
regarding the number of students and student houses described elsewhere in this 
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Order. (Tr. May 16, 20 II p. 309.) Finally. the expert misapplied key provisions of 

the Comprehensive Plan. 

c. As discussed in Finding of Fact 73. the Commission docs not credit the report 

submitted by CAG that was prepared by the Scion Group. 

!Conclusions of Law follow! 
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CONCLUSIONS OF LAW 

f>rocedurallssues 

Standard of Review 

The University requested special exception approval, pursuant to II DCMR §§ 210, 
3035, and 3104, of a new campus plan for a term ending December 31, 2020. The Commission 
is authorized under the aforementioned provisions to grant a special exception when, in the 
judgment of the Commission based on a showing through substantial evidence, the special 
exception will be in harmony with the general purpose and intent of the Zoning Regulations and 
Maps and wi II not tend to affect adversely the use of neighboring property in accordance with the 
Zoning Regulations and Zoning Maps. A special exception to allow usc as a college or 
university in a residential zone district may be granted subject to the provisions contained in § 
210, including that the universi1y use must be ''located so that it is not likely to become 
objectionable to neighboring property because of noise, traffic, number of students, or other 
objectionable conditions," and that maximum bulk requirements may be increased for specific 
buildings, subject to restrictions based on the total bulk of all buildings and structures on the 
campus. (II DCMR §§ 210.2-210.9.) 

When the Commission receives an application for approval of a campus plan, the 
application is reviewed as a whole, and the Commission's "discretion ... is limited to 
[determining I whether the [proposed] exception [satisfies] the ... requirements" of the 
regulations and ifthe applicant meets its burden, ''the !Commission] ordinarily must gmnt [the] 
application." First Washington Baptist Church v. District of Columbia Bd ofZoning 
Acfjustment, 432 A.2d 695, 70 I (D.C. 1981) (quoting Stewart v. District l~[Columbia Bd l~( 
Zoning Aqju.\·tment, 305 A.2d 516, 518 (D.C. 1973). 

As a threshold matter, the Zoning Commission is required to decide campus plan cases in 
a manner that accounts for the interests and rights of both the University and the neighbors, and 
which protects the University's legal interests: 

The University has rights and the neighbors have rights, and a temperate, rational, 
and balanced approach is called tor. The BZA's responsibility is to 'determine 
whether a reasonable accommodation has been made between the University and 
the neighbors which does not interfere with the legitimate interests of the latter,' 
(or we are constrained to add, with the legally protected interests of the former). 

President and Directors ofGeorgetown Col/. v. District l~{Columbia Bd. l~j"Zoning Aqjustment, 
837 A.2d 58 (D.C. 2003) (hereinafter "Georgetown") (quoting Glenbrook Road Ass 'n. v. District 

ofColumbia Bd. ofZoning Acijustmenl, 605 A.2d 22,32 (D.C. 1992)). In reviewing the 
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application, the Commission must have due regard for the University's needs and prerogatives. 
Spring Valley Wesley Heights Citizens Ass 'n v. D1:strict of Columbia Zoning Comm 'n, 856 A.2d 
1174, 1176 (D.C. 2004). 

The court's observations in American Univ. v. Prentiss, I 13 F. Supp. 389, 392 (D.D.C. 
1953), qff''d, 214 F.2d 282 (D.C. Cir.), cert. denied, 348 U.S. 898 (1954), are noteworthy- and 
equally applicable- in this case: 

It is important to note that the owners of the residences in [Georgetown and 
Burleith) purchased their property long after the [Georgetown] University was 
established and commenced its operations as an institution of higher learning, and 
even some time after the University campus was given its original zoning. The 
owners must have assumed that the University would keep growing and 
expanding and would create additional schools and departments, and that new 
buildings would be constructed on the campus from time to time to carry on 
activities suitable to a great University. 

American Univ., 113 F. Supp. at 392 (reversing, as an unconstitutional taking in violation ofthe 
Fifth Amendment, Zoning Commission order that precluded American University from building 
a hospital on its campus property). 

In Glenbrook Rd. Ass 'n, the Court of Appeals affirmed the BZA's application of the 
''test" used in the context of the determination whether a university's proposed development 
under its campus plan ''is likely to have objectionable consequences for the community." 
Glenbrook Rd. Ass 'n, 605 A.2d at 34. That test, earlier articulated in Draude v. District of 

Columbia Bd. ofloning Adj., 527 A.2d 1242 (D.C. 1987) (OW Campus Plan case), was: 
''whether the proposed usc would significantly increase objectionable qualities over their current 
levels in the area.'' 

Authority of the Commi.fsion to lmpm;e Limitation.\· on Enmllment and Other University 
PrertJgative.'l 

The University has clearly argued in this case that the Commission does not have the 
authority to cap the University's enrollment. Upon careful consideration of the relevant cases, 
we agree. We are mindful of the D.C. Court of Appeals' instruction from the University's 2000 
Campus Plan case that "the imposition by the BZA of an enrollment cap at least approaches (it: 
indeed, it does not cross) the line between the exercise oflegitimate 1.oning and land use 
authority and an ultra vires intrusion upon the University's educational mission." Georgetown, 
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837 A.2d at 74-75. 11 This conclusion is consistent with the law from other jurisdictions. For 
example, in Summit School v. Neugent. 82 A.D.2d 463,442 N.Y.S.2d 73 (1981), the court 
considered a zoning authority's cap on a private school as a condition of granting the school's 
'special use' permit. The court reversed the Board's action, holding that ''the Board's actions 
went beyond land use concerns and 'impermissibly impinge( d) on the details ofthc teaching 
operation of[the] school facility."' /d. at 76 (quoted in Georgetown, 837 A.2d at 71). As the 
Court of Appeals has long held, "[a]bsent express statutory or regulatory authority, a regulatory 
agency may not impose remedial measures."' Spring Valley Wesley Heights Citizens Ass 'n, 644 
A.2d at 436 (quoting Davidmn v. District of Columbia Bd. of Medicine, 562 A.2d I 09, 112 (D.C. 
I 989)) (aftirming BZA decision concluding that BZA did not have authority to prevent 
American University from using commercially zoned property in a by-right manner). 

For similar reasons, the Commission may not impose conditions that intrude into the 
"details and mechanics" of university administration, such as the University's enforcement of 
student discipline and similar concerns that arc outside of the Commission's expertise. 
Georgetown, 831 A.2d at 77. Accordingly, the Commission may consider, evaluate and weigh 
enrollment maximums, changes to student housing and conduct policies and similar limitations if 
they are voluntarily proffered by the University as a part of the application. The Commission is 
constrained, however, from unilaterally imposing conditions that direct a University's operation 
beyond any conditions that the University proposed in its application; and, unless the 
Commission approves the application as a whole, the Commission may not impose even these 
voluntarily proposed conditions when the University has explicitly conditioned such voluntary 
conditions upon approval of the application as a whole. 

Finally, we note that to the extent the Commission imposes conditions upon the 
University, the record must support a finding that the University can achieve the conditions of 
approval required by the Commission. George Washington University v. District (~{Columbia 
Bd. of Zoning Adjustment, 831 A.2d 921 (D.C. 2003). 

The Court of Appeals also precisely described the detailed evidence on which the 
Commission would have to bast:: any decision denying an enrollment increase to a university in a 

8 In Georgetown's last Campus Plan case involving its 2000 Campus Plan, CAG and the District 
argued that, because the BZA was required to consider number of students, "the Board must 
necessarily have the authority to impose a cap." Georgetown, 837 A.2d at 71. The Court of 
Appeals rejected that contention. stating that ''the merit ofthis argument is not sett:evident." ld. 
It nevertheless declined to decide that question specifically because it had not been preserved. 
As noted above, the University repeatedly preserved this question in this case, making its 
position plainly known that its agreement to comply with a cap was expressly contingent on 
adoption of the entire 2010 Campus Plan. 
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campus plan proceeding.9 As the Court explained in its decision regarding Georgetown's 2000 
Campus Plan, if the Commission is to deny a university its proposed enrollment increase, 
substantial record evidence must demonstrate that any proposed enrollment increase "would 
have contributed to or exacerbated objectionable conditions in the adjoining neighborhoods." 
Georgetown, 837 A.2d at 74. The Court also flatly rejected the ''erroneous theory" that the 
University must conclusively demonstrate that there would be no adverse impact from the 
proposed enrollment increase. /d. The Court stressed that the Board would have to make 
findings "explicating how a small and gradual increase in enrollment, under a plan which [as 
here] significantly increased the number of students living on campus and reduced the need for 
otT-campus housing, would adversely affect the adjoining neighborhoods." /d. The same 
rationale applies, even more pointedly, to any mandated decrease in enrollment, which would 
pose other serious legal implications, including constitutional issues, as discussed herein. 

Notably, in the 2000 Campus Plan case, the Court looked to the decision in Washington 

Ethical Society v. District of Columbia Bd. of Zoning Acij., 421 A.2d 14 (D.C. 1980). There the 
Court held that the BZA improperly refused to permit a 15-student increase (from 65 to 80) in a 
private school's enrollment, rejecting as "altogether inadequate'' the BZA 's reliance on a 
conclusion that the enrollment increase would cause the "existing problems" to be "magnified.'' 
/d. Applying the rule from Washington Ethical Society, the Court in the 2000 Campus Plan case 
identified specifically what the BZA must do when analyzing a university's requested enrollment 
increase: The BZA (or Commission) must "confront with ... specificity the precise issue-
whether, and how, a minimal yearly increase in enrollment ... would significantly affect 
conditions in the neighboring communities." 

Authority tifthe CtJmml\·slon Regarding PrtJperty Outside the Campu.f Plan 

The Commission concludes that II DCMR § 210 applies to university uses in a 
residential zone within the boundaries of a campus plan, and does not apply to commercially 
zoned property or preclude a university's use of property, consistent with the Zoning 
Regulations, outside the boundaries of a campus plan. See Glenbrook Road Ass 'n v. District of 

Columbia Bd l~[Zoning Acijustment, 605 A.2d 22 (D.C. 1992); Watergate West, Inc. v. District 

of( 'olumbia Bd f~[Zoning Adjustment, 815 A.2d 762 (D.C. 2003). The Commission also notes 
that the D.C. Board of Zoning Adjustment recently has affirmed the right of universities to use 
residential property outside of campus boundaries for student housing and other uses consistent 
with the Zoning Regulations. See BZA Appeal No. 18151 (20 II). 

9 The Court had already concluded that the University waived any objection to the threshold 
principle that the imposition of any cap was beyond the BZA 's authority, having proposed the 
increased enrollment cap without expressly reserving the objection. 
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The Commission is constrained from limiting the rights of unive-rsities to usc property in 
a manner that is otherwise in ac..:ordance with the Zoning Regulations. S<'e National Black ( 'hild 

Development Institute v. District ofColumhia Bd. C?[Zoning Ac{justmenl, 483 A.2d 687, 691 
( 1984) ("Personal conditions impermissibly regulate the business conduct of the owner, rather 
than the use of his property, and are unlawful per se.'') Therctbrc, the ('om mission concludes 
that it cannot constrain the University's use ofrowhouse properties outside ofthe campus plan 
boundaries for use as student housing, provided that such use is otherwise consistent with the 
Zoning Regulations. Nor can the Commission preclude the University's future usc of high­
density residential or commercially-zoned properties outside the campus plan boundaries for use 
as a student dormitory or apartments, provided that such usc is otherwise consistent with the 
Zoning Regulations. 

Limitations lmptJ.fed by the D.C Human Right.~ Act 

The Court of Appeals has considered whether the District of Columbia Human Rights 
Act's ("DCHRA") prohibition on discrimination in housing on the basis of matriculation 
"invalidate[s] the zoning regulations" to the extent that they permit consideration of"number of 
students" in the context of campus plans. The Court has rejected the argument that consideration 
of"number of students" in and of itself is unlawful in every context. Georgetown, 837 A.2d 66 
n.7 (citing George Wa.'lhington lfniv., 831 A.2d at 938-44). 

Significantly, however, the Court of Appeals did not suggest that consideration of 
''number of students" could justify the exclusion of students from a neighborhood. Any 
condition that excludes, or has the effect of excluding, students from a neighborhood would 
violate the DCHRA, which prohibits discrimination in housing on the basis of matriculation, 
among other criteria. See D.C. Code § 2-1402.21; George Washington llniv., 831 A.2d at 939 
(under DCHRA, "complete exclusion of students from an entire neighborhood ... cannot be 
sustained"). 

The Office of Attorney General {then Corporation Counsel) previously has considered 
whether the Commission may, consistent with the DCHRA, adopt measures that arc designed to 
reduce the number of students living in the Georgetown neighborhood. In 1997, the Commission 
was asked to consider adopting an "overlay" that would reduce (from six to three) the number of 
unrelated persons who could live in a house in Georgetown ("Overlay"). The measure was 
expressly designed to address the precise kinds of issues raised by the same community in this 
case. The Office of Corporation Counsel ("OCC") was asked to provide a legal opinion on 
whether the Overlay was legally sustainable; OCC opined that such an Overlay was not legally 
sustainable. 

Specifically, OCC opined that the Overlay presented serious issues under the DCHRA 
due to the DCHRA 's prohibition on discrimination against students, noting too that the 
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"elimination of discriminatory barriers to availability of housing is a major goal of the 
Comprehensive Plan.'' (July 14, 1997 OCC Opinion at 2.) In the Opinion, OCC notes the 
purported justification of the Overlay as addressed to "destabilization of the indicated 
neighborhoods by the unprecedented conversion of single-family housing in the areas around 
Georgetown University ... into rental housing for groups of four or more unrelated individuals," 
noting that "students" were the "groups" referred to. /d. at 3. OCC correctly noted that, in such 
a case 

references to students in the proposed overlay regulation are noteworthy because, not 
only do they tend to demonstrate an adverse and disproportionate effect on students, but 
more importantly, they tend to evince a discriminatory intent. And whereas effect is 
significant when analyzing practices, statutes or regulati0ns under the DCHRA, intent 
appears to be absolutely critical. Discriminatory intent usually proves to be fatal. 

/d. (citing Washington v. Davis, 426 U.S. 229 ( 1976)). The Commission, relying in large part on 
OCC's opinion, denied the petition for the Overlay. See Z.C. Order No. 836 ( 1998). 

In the Overlay case, OCC also observed that, for similar reasons, the proposed overlay 
presented equal protection problems and could be challenged under the federal Fair Housing Act 
as well. Accordingly, OCC advised that the Commission not engage in "the invidious line­
drawing that numerical restrictions appear to engender," and that, under the DCHRA, ''reducing 
student housing opportunities is not a permissible objective.'' 

Com;titutiona/ Limitatitm.~ 

Finally, the Commission acknowledges constitutional limitations on its authority to 
condition approval on enrollment and housing limitations. 

As the United States Supreme Court has held, a zoning authority's conditional grant of an 
application or permit must demonstrate an "essential nexus" between the condition imposed and 
the authority's purposes in imposing that condition. Nol/an v. Cal. Coastal Comm 'n, 483 U.S. 
825 ( 1987). The Supreme Court later refined that test in the land use context, holding that even 
when an ·"essential nexus' exists between the 'legitimate state interest' and the permit condition 
exacted" by the government, Dolan v. City of Tigard, 512 U.S. 374, 386 ( 1994) (citing Nolan, 
483 U.S. at 837), the government must demonstrate a "rough proportionality" between the goal 
and the land use restriction imposed in service ofthat goal. /d. at 391. Although "ln]o precise 
mathematical calculation is required, ... the city must make some sort of individualized 
determination that the required dedication is related both in nature and extent to the impact of the 
proposed development." /d. 
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The Supreme Court has stated that "unless the permit condition serves the same 
governmental purpose as the development han, the building restriction is not a valid regulation of 
land use but ·an out-and-out plan of extortion." No/Jan. 483 lJ .S. at 83 7 (quoting .1. E. D. Assoc.\'. 
V. Atkinson, 432 A.2d 12, 14-15 (N.H. 1981)). 

The Merits of tile Application 

Satisfaclitm of the Burden tif Protif 

The Commission concludes that the burden of proof under the Zoning Regulations tor the 
University is no different than any other applicant for approval tor usc as a college or university 
in a residential zone district. Other than the maximum bulk limitations set forth in Section 21 0.3, 
the provisions of Section 210 apply unitormly to all applications for special exception approval. 
The Commission must apply the same objective standards to its review, regardless of whether 
the University is located in a low-density, moderate-density or high-density zone district. 
Accordingly, the University's location in the moderate-density R-3 zone district does not impose 
the higher standard of review urged by the parties in opposition to this application. 

Based on the above Findings off'act, the Commission concludes that the University has 
satisfied the burden of proof tor special exception approval of the proposed new campus plan in 
accordance with Section 210. The 20 I 0 Plan will provide limited new development as well as a 
modest increase in student enrollment in graduate and nontraditional students only. ln addition, 
the 2010 Plan will freeze undergraduate enrollment at current levels and provide 250 additional 
undergraduate beds as well as multiple significant initiatives to manage the noise, trash, and 
other impacts of students who live off-campus. And the 20 l 0 Plan will further reduce the 
already-limited impact of University operation on traffic and parking through the establishment 
of a satellite location for School of Continuing Studies students, commitment to transportation 
alternatives, and construction of a bus turnaround to route GUTS buses off neighborhood streets. 

Accordingly, the new development and the modest enrollment increase requested by the 
University arc not likely to become objectionable because of noise, trallic, number of students, 
or other objectionable impacts. The 2010 Ptan is also consistent with the provisions of the 
Comprehensive Plan. And through the 20 I 0 Plan, as amended and supplemented over the 
course of the public hearing, the University has made reasonable accommodations addressing the 
concerns ofthe parties and persons in opposition. Finally, the 2010 Plan will continue the 
conditions ofapprova] of the 2000 Campus Plan to avoid adverse impacts or objectionable 
conditions, and will contain many new conditions that the University pro1l'ered in response to 
community and agency comment-including a maximum overall student enrollment and a freeze 
on undergraduate enrollment. 

63 

IX'IXX'S\70597116 I 



The Commission concludes that the extraordinary requirements, which OP proposed and 
the parties in opposition endorsed, to roll back the University's enrollment and house I 00% of 
the University's traditional undergraduate student population on campus are not supported by the 
record evidence in this case and, in any event, are beyond the authority of the Commission. As 
discussed at length in the Findings of Fact, the University provided extensive, uncontroverted 
and detailed evidence that the proposed increase in enrollment consisted solely of graduate and 
nontraditional students that are older, not likely to live near campus, not likely to drive to 
campus, and who otherwise imposed limited, if any, impact on the surrounding residential 
neighborhoods. Neither OP nor the parties in opposition offered any specific and credible 
evidence to the contrary that would demonstrate that the incremental increase in students would 
materially contribute to or exacerbate objectionable conditions in the adjoining neighborhoods. 

Likewise, the Commission has already concluded that the proposed university use, with 
the number of beds proposed by the University, will not impose objectionable impacts on 
neighboring property. Although some universities may accommodate most oftheir 
undergraduate students in university-provided housing, the record is clear that no university 
requires all of its students to do so. Additionally, such policies go to the fundamental nature of 
the college experience that many students choose when selecting the college they attend. As 
President DeGioia explained in his testimony, the ability to otTer its undergraduates the 
opportunity to experience the independent urban life is an important factor in the overall 
educational experience that the University ofl'ers to potential students. If this Commission were 
to dictate so fundamental a policy affecting the operation and educational experience offered by 
a university, it would encroach well into the University's prerogative to chart its own academic 
mission-- such a directive would be unprecedented and well outside the authority of this zoning 
body. Moreover, the University demonstrated that the burden of complying with such a 
condition could not be achieved because of physical constraints on the campus, financial 
limitations and competing priorities, not to mention programmatic consequences that include the 
radical change in the educational experience as described above. Accordingly, this Commission 
shall not require the University to provide any additional housing beyond what the University 
has proposed in the 20 I 0 Plan. 10 

Even if the Commission had the authority, under the Zoning Regulations or otherwise, to 
require the University to fundamentally change the University's housing policy and even ifthe 
record in the case supported such action, the Commission concludes that requiring all students to 

10 The Commission concludes, for similar reasons, that a condition requiring the University to 
establish a satellite location or locations to house its undergraduate students would not withstand 
scrutiny. As explained by Dr. Olson, satellite campuses require not only beds but also campus 
life and academic facilities that fundamentally alter the student's educational and residential 
experience. 
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live on campus constitutes a complete exclusion of a category of persons from the surrounding 
neighborhood on the basis of their matriculation at the University. which is a violation of the 
D.C. Human Rights Act for the reasons discussed herein. This ''complete exclusion of students 
from an entire neighborhood ... cannot be sustained." George Washington Univ., 831 A.2d at 
939. 

Finally, and as discussed below, the housing and enrollment conditions that OP and the 
parties in opposition proposed would constitute an unconstitutional taking. 

The Di.r;triC.'t tifCtJ/umbia Comprehen.'iive Plan 

Section 210 of the Zoning Regulations requires the Commission to evaluate the proposed 
campus plan against the relevant policies of the District of Columbia Comprehensive Plan. 
Taken as a whole, the Commission concludes that the proposed 20 I 0 Plan is consistent with the 
Comprehensive Plan. ln particular, the 2010 Plan provides an opportunity for new jobs and 
educational opportunities, continued commitment to transportation demand management 
measures, and the establishment of a satellite campus for the School of Continuing Studies, all of 
which are specifically endorsed by the Comprehensive Plan. 

The Campus Plan is not inconsistent with the designations of the Campus and 
surrounding neighborhoods on the Future Land Use and Generalized Policy Maps of the 
Comprehensive Plan. Both Maps identify the campus as "institutional," and the Comprehensive 
Plan explicitly calls for ''change and infill" on such institutional land, consistent with approved 
campus plans. Further, the Future Land Usc Map identifies the surrounding Georgetown, 
Burleith, and Foxhall neighborhoods as in the Moderate Density Residential land use category, 
which contains a mix of housing types that range from rowhouses and 2-4 unit buildings to low­
rise apartments and, in older neighborhoods, existing apartment buildings. The Generalized 
Policy Map describes such neighborhoods as "Neighborhood Conservation Areas" as, indeed, 
the Policy Map identifies nearly all residential neighborhoods in the District of Columbia. The 
Comprehensive Plan calls for such neighborhood conservation areas to he conserved and 
enhanced; it also states that the "diversity of land uses and building types" in such areas "should 
be maintained." 

The above map designations. by themselves and when considered in conjunction with the 
other relevant policies of the Comprehensive Plan, clearly support the continued preservation 
and maintenance of the diverse mix of housing types and land uses in Georgetown, Burleith, and 
Foxhall-including uses that involve students. Contrary to the assertions of the OP and the 
parties in opposition, nothing in the Comprehensive Plan's land use designations of either the 
Campus or the surrounding neighborhoods would support the complete elimination of 
undergraduate students and related group houses. Nor does the Comprehensive Plan suggest that 
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such uses should be limited. In neighborhoods near universities, students are an integral 
component of the diversity called for in moderate-density residential neighborhoods. 

The 20 I 0 Plan is also consistent with and fosters the goals and policies stated in other 
relevant elements of the Comprehensive Plan, including: 

Land Use Element. The 20 I 0 Plan will satisfy District goal~ that recognize the importance of 
institutional uses yet also ensure that the University proactively addresses neighborhood 
concerns such as noise, trash, and traffic and parking, and that the University leads by 
example through high quality design, low impact development, and adaptive reuse and 
preservation of historic resources. 

Transportation Element. The 2010 Plan, through the University's TOM and other 
commitments. will promote District policies as well as fulfill specific action items that 
encourage transportation alternatives such as biking, transit, shuttle service, and carpooling 
as well as infrastructure improvements to the transportation system. 

Environmental Element. The University will continue to advance important environmental 
goals and policies through innovative green features, leadership in building design, and 
sustainable operational practices. 

Education Element. The 2010 Plan provides the balancing of university growth and 
neighborhood needs called for in this element through the many accommodations and 
commitments described above including, in particular, continued leadership in the provision 
of additional on-campus housing and the establishment of a new satellite location for the 
School of Continuing Studies. 

Finally, the 2010 Plan is consistent with the objectives of the Rock Creek Area Element, which 
calls for managing the impact of institutional growth and the provision of additional housing. 

The Office tif Planning Report and ReclJmmendatilJn 

The Commission accorded the recommendation ofOP the "great weight" to which it was 
entitled pursuant to D.C. Code § 6-623.04 (200 I). As discussed in this Order, the Commission 
concurs with OP's recommendation to grant the University's application. As discussed below 
and tor the reasons set forth in the Findings of Fact, the Commission concludes, however, that 
many of the Otlice of Planning's recommended conditions of approval are based on faulty data 
and misapplications ofthc relevant legal test and applicable provisions of the Comprehensive 
Plan, are unsupported tactually, and pose serious issues under District and federal Jaw. For these 
reasons, the Commission tinds that the majority of the conditions that OP recommended are not 
persuasive. They are unnecessary given the limited impact and extensive accommodations that 
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the University volunteered, and they exceed the Commission's authority under District of 
Columbia law and violate federal constitutional principles. 

OP did not analyze the University's application under the standard of review set forth above, 
which reguires a balancing of university and community needs as well as due regard for the 
University's prerogatives. 

In OP's initial May 5 report and at the public hearing, OP conceded that, in developing 
recommendations and proposed conditions regarding on the 20 I 0 Plan, OP did not believe that it 
was permitted to consider the University's positive attributes or rights. Instead, OP testified that 
it was required to consider only whether the proposed use of the campus would have any adverse 
impact on the community. (Exhibit 85; Tr. May 12,2011, p. 92-93.) As OP's representative 
asserted, ''we didn't have the ability to weigh the benefits and the outstanding external effects 
that the University brings to this." OP's representative stated that the regulations contained ''a 
very clear structure" that "the University should have no objectionable conditions that result on 
the neighborhood, either due to traffic, students, noise, or other objectionable conditions. And 
we kept that very seriously in mind." (Tr. May 12, 2011, p. 92-93.) 

Contrary to OP's testimony, the University is not required to demonstrate the proposed 
20 I 0 Plan wi II alleviate all objectionable conditions in the area. See Cil izens Ass 'n of 

Georgetown v. District ofColumbia Bd. of Zoning Adjustment, 403 A.2d 737, 742 n.7 (D.C. 
1979) (The "recognition [that existing traffic conditions cannot be attributed solely to the 
University] exposes the unreasonableness of a request that approval of the plan be conditioned 
on a showing that the University alleviate the objectionable traffic conditions in the area."). OP 
and other opponents acknowledged at the hearing, as they must, that the noise and other 
disruption that neighbors experience is not all due to University students; indeed, the transient 
noise, calls to 911 for disorderly conduct, and limited parking supply all correlated not only in 
their proximity to student residences, but were also correlated with proximity to restaurants and 
bars. Tr. May 12,2011 at 121-22. As OP itself admitted, even if 100% ofthe students lived on­
campus, neighbors' complaints regarding noise and disturbance would not be eliminated. Tr. 
May 12,2011 at 131. 

OP did not support its proposed limitations on student enrollment with specific factual 
information reaardin~ the speciHc impacts of specific number of students. 

As in the Washington Ethical Society case and Georgetown's 2000 Campus Plan case, the 
record is devoid of evidence that would support a decision by the Commission to impose a 
limitation on the University's enrollment beyond what the University has proposed. The record 
contains only generalized complaints about the alleged impact of the University's graduate and 
nontraditional students. As is set forth in the Findings of Fact, the record contains no specific 
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and credible factual information that would permit the Commission to make the required 
findings detailing the precise impacts of specific numbers of graduate and nontraditional 
students, and how those incremental numbers would "significantly affect conditions in the 
neighboring communities." As the Court of Appeals observed, "the manner in which the zoning 
regulations are to be enforced cannot depend even on scientifically conducted public opinion 
polls, and certainly not on speculation as to what some undefined 'community' may find 
desirable." /d. at 76. Contrary to the generalized and unsupported assertions regarding graduate 
and nontraditional students, the University demonstrated with specificity that that the number, 
type and behavior of the proposed additional students would not be likely impose any 
objectionable impacts. 

Similarly, the record contains no evidence that would permit the Commission to find that 
a freeze on undergraduate enrollment, combined with 250 additional beds, would be necessary to 
address significant specific incremental impacts from specific numbers of students. The 
evidence that OP and the parties in opposition introduced does not support their position that a 
I 00% housing requirement would help ameliorate the complaints regarding disruptive behavior 
in the community. Nor can the Commission conclude that, to the extent that any such behavioral 
issues are related to students, moving student housing to on-campus housing or housing just 
outside ofthe 20007 zip code, for example up Wisconsin Avenue in a commercial district, would 
significantly improve the conduct in the surrounding neighborhoods. For example, as OP 
conceded, moving students to a location further up Wisconsin A venue would logically not 
prevent students from attending the bars and restaurants along M Street and potentially creating 
the same kind ofnoise and traffic as currently exists. See Tr. May 12, 2011 at 125. 

OP also attempted to justify its student housing proposal on the theory that student­
occupied homes exacerbated the parking situation in Georgetown, and presented evidence 
regarding the particular narrowness of the streets in Georgetown and the absence of alleys. OP 
argued that parking would be freed up when student-occupied homes were replaced with single­
family residents who were likely to have fewer cars, stating that the parking impact was 
"exponential'' when houses occupied by students had three to six cars. Tr. May 12, 20 II at 140-
41. This argument sidesteps the unavoidable fact that those homes might just as well be 
occupied by a non-traditional ''family" (as defined by the Zoning Regulations), which can be up 
to six unrelated adults. Logically, six unrelated adults living in West Georgetown are likely to 
have more cars than six students who attend nearby Georgetown University. 

OP's proposed enrollment rollback and I 00% housing policy reP.resent unwarranted and invalid 
intrusions into the University's academic mission and operation~. 

OJ>'s proposed enrollment rollback and requirement to house I 00% of the traditional 
undergraduate students would exceed this Commission's authority under the Zoning 
Regulations, the DCHRI\, and federal constitutional principles. 
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As discussed above, limitations on enrollment exceed the Commission's land usc and 
zoning authority and infringe on the University's educational mission and operation. So, too, 
would OP's mandatory I 00% on-campus housing recommendation. The only logical 
interpretation ofOP's proposed 100% housing requirement is that the University must 
implement a new policy requiring all undergraduates (with exceptions for married students and 
commuters) to live in University housing. As set forth above, such policies arc an integral part 
ofthc fundamental nature of the college experience offered by the University and it would be 
unprecedented for this Commission to dictate so fundamental a policy affecting the operation 
and educational experience offered by a university. 

Moreover, whether additional required undergraduate beds were located on or ofT 
campus, the University could not support the burden of building or obtaining those 
accommodations based on the physical, financial, and programmatic constraints set forth in the 
record. See George Washington University v. District of Columbia Bd. ofZoning Adjustment, 
831 A.2d 921 (D.C. 2003). Beyond the costs and challenges associated with such an endeavor, 
there is no explanation as to how OP's phased-in approach would be implemented as a practical 
matter, given the fact that there is no unsatisfied student demand for campus housing. Therefore, 
under OP's proposal, once the University adds enough beds to house 90% of its undergraduates, 
it would have more beds than students willing to occupy them. A requirement that the 
University expend its resources on constructing beds that no student is likely to want to use 
would be the height of irrationality. 

OP's proposed mandatory housing requirement would also violate the DCHRA. By 
proposing a requirement that the University ultimately house I 00% of its undergraduate students 
either on campus or outside of zip code 20007, OP and the parties in opposition have called for a 
complete exclusion of Georgetown students from the neighborhood surrounding the University. 
(The record is replete with references to the goal of reducing/eliminating the presence of students 
in the private neighborhoods within zip code 20007.) The disproportionate effect of this 
requirement, to say nothing of the discriminatory intent that underlies it, is clear and cannot 
withstand scrutiny under the DCHRA. 

Finally, for the reasons discussed above, OP's proposed enrollment limitations and 
housing requirement would constitute an unconstitutional taking because the required "essential 
nexus" is completely lacking. In this case, in order to survive a takings challenge, OP's 
proposed enrollment limitations and housing requirements would have to demonstrably further 
the same goals as the Commission's alternative of denying the University the opportunity to 
undertake the development proposed in its campus plan would have served. Neither a cap on 
student enrollment, nor a requirement that students be housed on campus or outside 20007 is 
related in either nature or extent to the development proposed under the campus plan. The 
development proposed in the Campus Plan actually serves to further the objectives under the 
relevant regulations by concentrating more activity within the campus, moving I ,000 School of 

69 

IX'IXX'S\70597116 I 



Continuing Studies students away from campus, and otherwise better serving the community. 
The proposed conditions are not related to, and cannot be seen as offsetting the externalities 
from, the proposed development. And neither an enrollment freeze, nor the student housing 
requirements, nor certainly a mandatory decrease in enrollment, would bear any proportionality 
to the development plan. As such, OP's proposed conditions would fail the Nol/an test. 

Nor is there a nexus between OP's proposed enrollment restrictions and OP's ostensible 
objectives to reduce the noise and traffic in the Georgetown and Burleith neighborhoods. The 
record contains no evidence that OP's proposed enrollment restrictions would help ameliorate 
the complaints regarding disruptive behavior in the community. 

Likewise, there is no nexus between OP's proposed housing requirement and OP's stated 
goals of eliminating group homes; eliminating rental properties in favor of owner-occupied 
homes; precluding students from other area universities, young professionals, or others with 
similar demographics from residing in group homes available tor rent; and less noise and 
reduced incidences of objectionable behavior. Indeed, when significantly fewer undergraduates 
are living off-campus now than in 2000, and where the University already accommodates all of 
the demand for on-campus undergraduate housing, the factual predicate for the housing 
requirements and the "essential nexus" between those requirements and any legitimate purpose, 
is completely lacking. Moreover, as discussed above, neither reducing the number of students 
living in the neighborhood, reducing the number of group homes, nor reducing rental properties, 
are "legitimate governmental interests" in the first place. 

QP also misapplied the selected provisions of the Comprehensive Plan that it identified as 
relevant--including a key provision that explicitly calls for balancing the needs of the University 
and the community-and failed to consider multiple other relevant policies and goals furthered 
by the 20 I 0 Plan. 

As described in the Findings of Fact, OP misapplied the Land Use Maps, which in no 
way endorse the wholesale exclusion of students from the surrounding residential 
neighborhoods. Nor do the Land Use Maps distinguish the Georgetown and Burleith 
neighborhoods as warranting any additional special protection distinct or different from that 
atl'orded to the other moderate-density residential neighborhoods near other District universities. 
OP also erred in its application of the Comprehensive Plan's policies, as a straightforward and 
balanced reading ofthesc policies demonstrates that the 2010 Plan is not inconsistent with the 
District's goals. 

The Advistlry Neighborhood Commis.\·ion Report and Rectlmm.~ndation.'i 

The Commission accorded the issues and concerns that ANC 2E and ANC 3D raised the 
''great weight" to which they are entitled pursuant to D.C. Code§ l-309.10(d) (2001). In doing 
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so, the Commission fully credited the unique vantage point that ANC 2E and ANC 3D holds 
with respect to the impact ofthc proposed campus plan on the ANC's constituents. The 
Commission nevertheless concludes that neither ANC otTered persuasive evidence that would 
militate against the Commission refusing to grant the proposed campus plan subject to the 
University's proposed conditions. The University has met its burden of demonstrating that the 
proposed campus plan is not likely to become objectionable due to noise, tratlic, number of 
students or other impacts. 

The Commission finds that the University has also complied with many of the ANC's 
conditions. Most notably, the University agreed to provide the proposed on-campus bus 
turnaround that ANC 2E requested, yet also accommodated the change in location that ANC 3D 
advocated. As discussed herein, however, and for the reasons set forth in the Findings of Fact, 
the Commission concludes that ANC 2E's the remaining conditions would violate the Zoning 
Regulations and other applicable law, and in any event the Commission is not persuaded that 
such measures are warranted. On these areas of concern, the University has provided the 
reasonable accommodations required to meet its burden, and this Commission is constrained 
from requiring anything that would further encroach on the University's right to manage its own 
mission, particularly insofar as they bear on the overall educational experience that the 
University offers its students. 

[decision and the University's proposed conditions follow! 
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llECISION 

In consideration of the Findings of Fact and Conclusions of Law contained in this Order, 
the Zoning Commission for the District of Columbia ORDERS APPROVAL of the 2010 
Georgetown University Campus Plan (for purposes of these conditions, the "Campus Plan'') and 
the level of University operation it describes, subject to the following conditions: 

As a result of the University's engagement with the community, OP, and DDOT, the 
University's 20 I 0 Plan (for purposes of these conditions, the ''Campus Plan") proposes 
significant accommodations. The University's support of the conditions and related elements of 
the Campus Plan is expressly predicated on adoption of all clements of the Campus Plan, which 
are mutually interdependent on one another. 

I. Term. The proposed campus plan f(.>r the Georgetown University Main Campus is 
approved until December 31, 2020. 

2. Reporting and Compliance Review. By November 30 of each year of the Campus Plan 
period, the University shall file an annual compliance report with the Commission, the 
Zoning Administrator, the Office of Planning, ANC 2E and the community working 
group described in Condition 7 that addresses the University's compliance with the 
following conditions. 

3. Campus Plan Boundary. The campus plan boundary shall remain consistent with the 
campus plan boundary established by the D.C. Board of Zoning Adjustment in 2000 Plan 
and depicted on Tab B of Exhibit 8 ofthe Record. 

4. Main Campus Student Population. 

a. For the Fall 2012- Spring 2013 academic year, the Main Campus student 
headcount shall not exceed 13,553 students. For the Fall 2013 --Spring 2014 
academic year and continuing for the duration of the Campus Plan, the Main 
Campus student hcadcount shall not exceed 14,354 students. For purposes of this 
condition, the Main Campus student headcount shall be defined as the 
Georgetown University total student body 11

, minus the number of students (by 
headcount) who are not registered for any courses located at the Main Campus 
(e.g. students who are registered tor courses located only at off-campus locations 

11 The Georgetown University total student body shall be defined as the total number of students 
reported under the Integrated Postsecondary Education Database System (I PEDS), which was 
established by the National Center for Education Statistics, a division ofthe U.S. Department of 
Education, and is a standardized definition for student enrollment at institutions of higher 
education in the United States. The official count ofthe Georgetown University total student 
body shall be taken on the census date identified by the University for purposes of its I PEDS 
reporting. 
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(such as the Law Center, SFS-Qatar, and other locations not at the Main Campus 
("off-campus")), students studying abroad, and continuous registration students). 

b. The Traditional Undergraduate Program student headcount shall not exceed 6,675 
students. For purposes of this condition, the Traditional Undergraduate Program 
student hcadcount shall be defined as the Main Campus student headcount as 
defined in Condition 4(a) plus students studying abroad minus the number of 
graduate students, professional students, students enrolled in the School of 
Continuing Studies, non-degree students and students returning for their second 
degree in nursing, all by headcount. 12 

c. The Medical Student Program headcount shall not exceed 830 students. For 
purposes of this condition, the Medical Student Program headcount shall be 
defined as all students enrolled in the Doctor of Medicine (MD) degree program. 

d. By December 31, 2013, Georgetown University shall locate at least 1,000 
students enrolled in the School of Continuing Studies at one or more satellite 
locations. 

5. Undergraduate Student Housing. 

a. For the duration of the Campus Plan, the University will continue to provide at 
least 5,053 beds as University housing, as those beds are defined under the 2000-
20 I 0 Campus Plan. By the Fall of20 14, Georgetown University shall provide at 
least 250 additional beds (as defined in this paragraph) either (a) on campus 
through the conversion of a portion of the Leavey Center for use as a residence 
hall or (b) at an off-campus location excluding property that is located in the 
R-1-B or R-3 zone districts in Zip Code 20007. 

b. The University shall require all Traditional Undergraduate Program (as defined in 
Condition 4(b}) freshman, sophomore and transfer students under the age of21 to 
reside in University housing, except for study abroad students, commuters, 
veterans, married students, and students with medical conditions or disabilities, 
religious belie(<; or other restrictions that are inconsistent with residence hall lite. 

6. OtT-Campus Student Life. 

a. The University shall maintain a program to provide its students who are eligible 
to live ofT-campus with information about housing opportunities outside the West 
Georgetown and Burleith neighborhoods. 

ll For Fall 2012 - Spring 2013, Fall 2013 - Spring 2014, and Fall 2014 - Spring 2015 academic 
years, the University shall also report the number of full-time, traditional undergraduate students 
averaged over the fall and spring semesters, as defined under the 2000 Campus Plan. 
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b. The University ~hall verify, before providing information to students about a 
housing opportunity in the West Georgetown and Burleith neighborhoods, that the 
landlord has a valid Basic Business License or its equivalent from the District of 
Columbia. 

c. The University shall continue to implement and enf{)rcc initiatives designed to 
mitigate otT-campus impacts of students living in the West Georgetown and 
Burleith neighborhoods. Initiatives will be specifically designed to mitigate the 
impacts of trash. noise, conduct and parking issues, and shall be maintained for 
the duration of tile Campus Plan. Initiatives will include programs of the types 
listed below. The University shall review and evaluate these programs 
periodically during the Campus Plan period with the goal of maximizing their 
effectiveness, and may be modified from time to time during the period to 
enhance efficacy. During the Campus Plan period, the University shall take the 
following meas1..1res: 

IX"IX>CS\705971!6 t 

1. Orientation. The University shall require all undergraduate students who 
live off campus during the academic year to attend an orientation program 
that will address ''good neighbor" issues, reminding and educating 
students about appropriate conduct in the off-campus community. This 
program will especially emphasize objectionable noise both inside and 
outside of buildings, illegal underage drinking, applicable rules and 
standards regarding proper disposal oftrash and recyclables, restricted 
parking in the West Georgetown and Burleith neighborhoods, and 
University expectations that all students conduct themselves in a 
respectful and responsible manner as members of the local residential 
community. 

ii. Hotline. The University shall continue to maintain and publicize a hotline 
available 24 hours per day, seven days per week to receive calls about 
noise and other quality of life issues. 

iii. Student Code of Conduct. The University shall continue to investigate 
reports of improper oll'-campus student conduct and to respond to 
behavior found to violate the Student Code of Conduct promptly with 
appropriate sanctions. Egregious or repeat violations of the Code of 
Conduct will be subject to serious sanctions up to and including separation 
trom the University. 

iv. Student Neighborhood Assistance Program ("SNAP"). The University 
shall continue to maintain operation of SNAP, or a comparable proactive 
education and enforcement program, in the West Georgetown and Burleith 
neighborhoods. 

v. Safety nnd Noise Patrols. To improve safety and reduce walk-by noise, 
the University shall provide safety and quality oflife patrols ofthe West 
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Georgetown and Burleith neighborhoods during late night hours of 
weekend evenings during the academic y(:ar and summer session. The 
effective presence of such patrols in such neighborhoods shall be 
maintained during the Campus Plan period. 

vi. Trash and Litter Patrols. The University shall continue to provide daily 
trash and litter patrols in the West Georgetown and Burleith 
neighborhoods during the academic year (except when the University is 
closed, such as holidays). Such patrols shall collect refuse or litter not 
stored in a proper trash receptacle and located within the public right-of­
way. The University shall continue to provide bulk trash pickup during 
move-in and move-out periods of the Fall and Spring semesters. 

vii. Late-Night Shuttle Service. The University shall continue to provide late­
night weekend shuttle bus service to transport students to and from the 
Georgetown M Street commercial district and campus (the "M Street 
Night Shuttle") during the academic year. The University shall make 
reasonable efforts to cause the M Street Night Shuttle to use the Canal 
Road entrance to enter and exit the campus. 

7. Community Dialogue. The University shall hold regular meetings with community 
representatives for the purpose of fostering consistent communication between the 
University and the proximate neighborhoods, discussing issues of mutual interest and 
proposing solutions to problems that exist or arise in implementing the approved Campus 
Plan. The meetings shall take place no fewer than four times per year, shall be open to the 
public and the University shall keep minutes of each met:ting and make such minutes 
publicly available. 

8. Transportation. 

a. The University shall continue to adhere to its Transportation Management Plan 
("TMP"). as detailed on pages 35 to 39 of Exhibit 339, Tab A of the Record, to 
promote greater use of the Georgetown University Transportation Shuttle 
("GUTS'') bus system, transit, bicycling, carpooling, satellite parking, and other 
transportation alternatives. The University shalllbe permitted to update the TMP 
over the life of the Plan. 

b. All weekday evening performances at the Perfonning Arts Center expected to 
draw more than I 00 visitors shall begin no earlie1r than 7 PM. 

c. Weekday athletic events at Harbin Field expected to draw over I 00 visitors shall 
begin bef(>rc 4 PM or after 7 PM. 

d. Within two years after the final approval of the Campus Plan, the University shall 
complete the proposed on-campus bus turnaround ("Mid-Campus Turnaround") 
depicted on Exhibit 353 of the Record, assuming no regulatory or other 
circumstances outside of the University's control that delay construction. 
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Following the completion of the Mid-Campus Turnaround, all GUTS routes shall 
use the entrances as shown on Exhibit 353 of the Record. 

i. On or betlxe the commencement of the use ofthc Mid-Campus 
Turnaround by GUTS vehicles, the University shall install tratlic control 
gates (or similar devices) at the Canal Road entrance that will restrict usc 
of the Canal Road entrance f()r left turns during the AM peak period (6: 15 
AM- I 0:15 AM) to GUTS vehicles, which shall be the only vehicles 
equipped to activate such gates or devices during such period and to use 
the left tum lane to exit the campus during such period. The University 
will evaluate the effectiveness of such measures and, from time to time as 
appropriat:e, may modify the control mechanism or other operational 
measures limiting left turns to GUTS vehicles during the AM peak period. 

ii. After completion of the Mid-Campus Turnaround and commencement of 
GUTS vehicle left turns on to Canal Road, the University shall conduct a 
six-month follow-up monitoring study of the Canal Road corridor to 
assess related impacts on Canal Road traffic conditions. 

e. No later than one year after the final approval of the Campus Plan, the University 
shall design, seek applicable DDOT and other regulatory approvals for and, 
following receipt of such approvals, construct improvements required to create a 
left turn lane for westbound traffic along Reservoir Road into Gate #I (the 
"Reservoir Road Left Turn Lane"), assuming no regulatory or other 
circumstances outside ofthe University's control that cause delays. 

[ For three years afler commencement of the use of the Reservoir Road Left Turn 
Lane, the University shall conduct annual traffic studies of the Reservoir Road 
and 381

h Street/Gate# I intersection. The University shall provide such studies to 
DDOT. If, based on DDOT's review of such studies, DDOT concludes and 
communicates to the University that the realignment of such intersection is 
warranted, then the University shall design, seek applicable DDOT and other 
regulatory approvals for and, following receipt of such approvals, construct such 
additional improvements to cflect such realignment within one year after receipt 
of DDOT's conclusion that the improvements are warranted (assuming no 
regulatory or otht:r circumstances outside of the University's control that cause 
delays). Any realignment design shall consider and shall include, as DDOT may 
deem appropriate, physical or operational measures to address potential cut­
through traffic. 

g. Upon the Zoning Commission's final approval ofthe Campus Plan, the University 
shall contribute the funding for the design and installation of a new traffic signal 
for Gate #3 and Reservoir Road. This contribution shall be held in escrow for 
during the Campus Plan period, and unless DDOT determines during the Campus 
Plan period that signalization is required, the contribution shall be refunded to the 
University promptly at the end of the Campus Plan period. 
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h. During the Campus Plan period, the University shall conduct an annual 
transportation performance monitoring study as described on page 36 of Exhibit 
339, Tab A of the Record and shall be furnished to DDOT by November 15 of 
each year (unless DDOT otherwise requests a late:r date). 

9. Parking. 

a. The University shall continue to maintain a parking inventory of no more than 
4,080 parking spaces within the campus boundary as defined in Condition 3; 
provided that spaces set aside for car-sharing vehicles such as Zipcar or as 
charging stations and spaces for electric vehicles shall not count towards such 
limit. 

b. Student Vehicles 

i. Students who reside in University-owned housing shall be prohibited from 
bringing cars to campus or the surrounding neighborhood. Violations of 
this policy will be grounds for discipline under the code of conduct, and 
violators shall be sanctioned. 

ii. Students who reside ofT-campus in the District of Columbia shall be 
required to adhere to University policy and applicable District 
requirements regarding car ownership and registration. Violations of this 
policy will be grounds for discipline under the Student Code of Conduct, 
and violators shall be sanctioned. Furthermore, the University shall 
request license plate and vehicle informat1ion from each Traditional 
Undergraduate Program student (as dcfim:d in Condition 4(b)) who resides 
ofT-campus in the District of Columbia and shall retain such information 
in University records during the applicable academic year. 

iii. Notices ofthese parking policies will be provided to students and to the 
parents of Traditional Undergraduate Program students (as defined in 
Condition 4(b)). 

I 0. Kehoe Field. 

a. The University agrees to restrict the use of Keho': Field to uses similar to the 
current uses of Kehoe Field, including sports and recreational purposes, and 
agrees that Kehoe Field will not be used as a convocation center or tor concerts. 

b. The design of the proposed enclosure identified as RCA-I of the Campus Plan 
will be addressed in a future further processing application. As a part of such 
further processing application, the University shall provide a viewshed analysis of 
such enclosure in connection with the further pro·;;e<;sing application. 

II. The University is required to comply fully with the provisions of the Human Rights Act 
of 1977, D.C. Law 2-38, as amended, and this Order is conditioned upon full compliance 
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with those provisions. In accordance with the D.C. Human Rights Act of 1977, as 
amended, D.C. Official Code section 2-1401.0 I, et seq. ("Act"), the District of Columbia 
does not discriminate on the basis of actual or perceived: race, color, religion, national 
origin, sex, age, marital status, sexual orientation, familial status, family responsibilities, 
matriculation, political affiliation, disability, source of income or place of residence or 
business. Sexual harassment is a form of sex discrimination, which is also prohibited by 
the Act. In addition, harassment based on any of the above-protected categories is also 
prohibited by the Act. Discrimination in violation of the Act will not be tolerated. 
Violators will be subject to disciplinary action. 
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~uurrnmrnt of tl1r llintrtrt uf C!rnlumhts 
ZONING COMMISSION 

ZONING COMMISSION ORDER NO. 836 
Case No. 96-15 

(Text und Map Amendments- Georgetown 
Overlay District) 

March 9, 1998 

On January 22, 1996, the Zoning Commission for the District of Columbia received a petition 
from the law firm of Robins. Kaplan, Miller & Ciresi on behalf of Advisory Neighborhood 
Commission (ANC) 2E, the Georgetown Homeowners Alliance, the Burleith Citizens 
Association, the Hillandale llomeowncrs Association, the Foxhall Citizens Association, the 
Cloisters of Georgetown Homeowners Association and the Cloisters West Homeowners 
Association requesting the Commission to adopt a text and map amendment for a proposed 
Georgetown Overlay District. 

The area proposed for inclusion in the proposed Georgetown Overlay District is bounded by the 
Potomac River on the south, the Georgetown University Campus on the west, Whitehaven 
Parkway, N.W. on the north and the Rock Creek Park on the east. The Georgetown Foxhall, 
Hillandale and Burlieth neighborhoods, which would constitute the proposed overlay i:lrea. are 
low scale residential, and historic in character. 

'I he petitioners allege that the low scale residential and historic character of the neighborhoods is 
being disrupted by incompatible land uses. overcrowding, noise, proliferation of homes with 
large numbers of unrelated occupants and chronic parking shortages. 

The purposes of the proposed Georgetown Overlay District are to enhance the residential 
character of the area, control the rental of houses to large numbers of unrelated persons. ensure 
compatibility of development with the Comprehensive Plan and the Ward 2 Plan, and to provide 
a family environment consistent with the zone plan for the R-3 District. 

The R-3 District permits matter-of-right development of single-family residential uses including 
detached, semi-detached, and row dwellings with a minimum Jot area of 2,000 square feet, a 
minimum lot occupancy of 60 percent, and a maximum height of three slories/40 feet. 

The District of Columbia Otlicc of Planning (OP), by memorandum dated October 31, 1997, 
analy1..ed the proposed overlay. The OP indicated that the issues raised in the petition arc: the 
large number of group rental houses in the neighborhoods in question; unprecedented conversion 
of single-family homes into rental housing for groups of four or more unrelated individuals in the 
area. and their resultant undesirable neighborhood effects. The specific alleged adverse effects 
of group residences on neighbors and the neighborhoods are noise, parking problems. poor 
property maintenance, declining property values, and unstable neighborhood character whose 
residents are mainly transients. 



ZONING COMMISSION ORDER NO. 836 
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The preliminary report stated that on May 22, 1997, the Mayor, together with several staff 
persons from the OP and other agencies attended a community met:ting on the proposed overlay. 
After a wide range discussion of issues relative to the petition, the Mayor formed the 
Georgetown Overlay Task Force. 'Ibe task force included representatives from the Georgetown 
University, Georgetown Students Association, Georgetown Residents and the Georgetown 
Rental Association. The Director of the Office of Planning was asked to lead the task force and 
produce a report on the issue. 

The task force met four times. At the conclusion of these series of meetings, each group of 
participants submitted its linal position statement. Copies of the submissions were attached to 
OP's preliminary report to assist the Commission in determining whether the petition had 
sufficient merit for a public hearing. 

The OP also referred the petition to the Office of the Corporation Counsel (OCC) for advice as to 
whether the proposed overlay zone is discriminatory under the D.C. Human Rights Act or 
otherwise. 

By memorandum dated July 14, 1997 attached to the OP report, the OCC responded to the OP 
referral. The OCC response in part stated as follows: 

I. The proposed overlay zone may by inconsistent with the Human Rights Act and the 
Comprehensive Plan. 

2. Hte Petition, as submitted to the Zoning Commission and as advocated by its supporters, 
repeatedly states that its principal purpose is to reduce the number of students renting 
property (or the number of students per house) in the affected neighborhoods. Students 
are a protected class under the Human Rights Act and are afforded protection against 
discrimination in housing, among other things. 

3. Eliminating discrimination in the housing market is also a major goal of the 
Comprehensive Plan. The Zoning Commission must assure that the Zoning Regulations 
arc consistent with D.C. laws and are not inconsistent with the Comprehensive Plan. 

4. "These (virtually universal) references to students in the proposed overlay regulations are 
noteworthy because, not only do they tend to d':monstrate an adverse and 
disproportionate effect on students, but importantly, they tend to evince a discriminatory 
intent. And whereas effect is significant ... discriminatory intent usually proves fatal." 
{Opinion, p.3) 

5. Various court precedents suggest that regulations of a narrowly limited type may be 
legally supportable. If the issue is overcrowding of small houses in 
Burleith, ... consideration might be given to limiting the number of occupants in 
reasonable relation to sleeping and bathroom facilities or habitable floor space. Such a 
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resolution has received the approbation of courts on both sides of the divisive issue of 
numerical restriction."(p.8) 

The Georgetown Residents'Report attached to the OP report supported the petition for the same 
reasons advanced by the petitioner. The residents report argued that improved enforcement of 
existing laws will not solve the problems and that zoning overlays can be used to check the 
decline in quality of life and property values and growing loss of residential character in the area. 
It added that there are no other effective alternative mechanisms to the proposed overlay. lt 
urged the Commission to appro\'e the petition and strengthen the regulatory framework for rental 
units by developing additional registration and licensing requirements for rental units. 

The Georgetown University and the Georgetown University Student Association in a position 
statement attached to the OP report indicated that the Georgetown University's Community 
Relations Office convened an internal working group to review the proposed overlay. This 
group concurred with the Georgt:town Task Force that overcrowding, trash, noise, and declining 
property value are the concerns of the petitioners. However, the University concluded that an 
overlay is not a solution to the problems. An overlay may not address those issues, achieve the 
desired outcome and may result in unintended adverse consequences. 

The Georgetown University could not support the overlay for the following reasons. 

1. The Overlay does not address the real problem - rental properties that are poorly 
maintained by their owners. The real problem is the failure of some landlords to manage 
their properties responsibly and comply with existing District housing codes. 

2. The Overlay arbitrarily sets a cap on houses and doesn't take into account the size of 
houses or the diversity of families in the community. The arbitrary cap of three unrelated 
persons is clearly inappropriate for many larger homes in the neighborhood. In addition, 
would penalize adults of all ages - not just undergraduates, but also medical students, 
young professionals, domt:stic partners, responsible landlords, and many families, such as 
those with extended family members or live-in day care providers. And it would send a 
chilling message to individuals in many neighborhoods of this city that they are legally 
prohibited from moving into certain Northwest neighborhoods. 

3. The Overlay is unenforceable. District officials acknowledge that they cannot enforce 
the city's current limit of . .;ix persons per house because of a severe shortage of housing 
inspectors -the Overlay would require even more inspections, and the District simply 
lacks the resources to perform them. Housing officials also admit that enforcing any 
limit is difficult because they often must accept the word of the landlord or tenant who 
can easily conceal the facts. 
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4. The Overlay is potentially discriminatory against certain classes of people and certain 
types of families. Although petitioners make an occasional effort to suggest the Overlay 
is aimed broadly at "unrelated individuals. " in fact, it is aimed at Georgetown University 
students. 

The Georgetown Student Association position paper in opposition stated in part, as follows: 

1. We believe the proposal would not survive a legal challenge for three reasons. First, the 
Supreme Court bas ruled that limitations restricting who lives in a house, such as family 
or non-family members, arc subject to scrutiny under the Fair Housing Act. Second, the 
Overlay has a clear and undeniable discriminatory effec.t on university students. Third, 
although we have not studied this issue in great detail, some have suggested that the 
Overlay might violate the doctrine of equal protection, because it would create different 
definitions for a "family" in different parts of the same city. 

2. The Overlay clearly has discriminatory intent against Georgetown University students. 
This intent becomes obvious upon even a cursory reading of the petition, and has been 
consistently repeated in frequent media interviews given by the overlay proponents. 

The Office of Zoning received about 56 postcards through the Mayor's Correspondence Unit. 
40 of the postcards indicated opposition to the overlay while 16 indicated support. 

Councilmember Jack Evans, by a letter dated May 21, 1997, expressed his support the for 
overlay. 

At its regular monthly meeting on November 10, 1997, the Commission reviewed and discussed 
the petition to determine whether the petition has sufficient merit to warrant a public hearing. 

The Commission considered the preliminary report presented by the OP, the Office of 
Corporation Council advice; and other submissions in the record to the case. The OP report 
acknowledged that the petition presents legal, practical and enforcement issues, but 
recommended that the Commission set the case for a public hearing to enable the Commission to 
address the issues. 

The Commission after reviewing and discussing the record of the case, found as follows: 

I. The substantive issues that led to the filing of the petition are housing code enforcement 
problems and not zoning or land-use matters. 

2. The petition seemed to target a segment of the city's population, the Georgetown 
University students. 
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3. There is no likelihood that an overlay will solve the prohlcms of noise. parking, 
overcrowding, late night parties by students, poor property maintenance, declining 
property values or put in check the transient characteristics of renters in the 
neighborhood. 

4. There are other existing mechanisms to address the problems staled by lhe petitioners. 

5. The petition as filed restricting the number of people living in a house may be in conflict 
with the Fair Housing Act. 

In consideration of the above findings the Commission concluded as follows: 

The reasons advanced by the petitioners for the Overlay were not persuasive enough to warrant a 
public hearing. 

The Commission concurred with the Georgetown Task Force that the problems that prompted 
the petition for the Overlay are multifaceted and transcend regulatory and enforcement agency 
lines and cannot be addressed by zoning or other land-use techniques. 

The Commission also concurred with the OCC that the Overlay targeted a protected class~ 
Georgetown students. It is discriminatory to the students, may impose a barrier to elimination of 
discrimination in housing, and may be inconsistent with the Comprehensive Plan and the Fair 
Housing Act. 

The Commission is of the opinion that the issues addressed in the petition are neither zoning nor 
land-use issues and doubts the legulity of solving an enforcement problem with zoning. 

The Commission believes that the petition lacks sufficient merit to be set-down for a public 
hearing. 

The Commission also believes that the petition, as filed, is not in the best interest of the District 
of Columbia, is inconsistent with the intent and purpose of the Zoning Regulations and Zoning 
Act, and is inconsistent with the Comprehensive Plan for the National Capital. 

Upon consideration of the reason~ set forth herein, the Zoning Commission f(lf the District of 
Columbia hereby ORDERS that the petition in Z.C. Case No. 96-15 be DENIED without a 
public hearing. 

Vote of the Commission taken at its regular monthly meeting on November 10 1994: 3-0 (John 
G. Parsons, Herbert M. Franklin to deny the petition without a public hearing; Jerrily R. Kress, to 
deny the petition without a public hearing by absentee vote - Maybelle Taylor Bennett not 
voting, having recused herself). 
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This order was adopted by the Zoning Commission at its regular monthly meeting of February 9, 
1998 by a vote of 3-0: (I lerbert M. Franklin, John G. Parsons, and Jerrily R. Kress, to adopt -
Maybelle Taylor Bennett not voting, having recused herself). 

In accordance with II DC~028.;this Order is final and effective upon publication in the D.C. 
Register; that is on 2 I 1998 . ----- -----

MADELIENE H. DOBBINS 
Director 
Director of Zoning 

ZC0836NCE/amb 
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ZONING COMMISSION ORDER NO. 837 

December 31, 1997 

Case No. 97-15 
(Text Amendments- Community- Based Residential Facilities ) 

THIS CASE IS OF INTEREST TO ALL ADVISORY NEIGHBORHOOD 
COMMISSIONS 

On October 20, 1997, the District of Columbia Office of Planning submitted a 
memorandum to the Zoning Commission recommending that the Commission amend the 
text of the District of Columbta Zoning Regulations, Title ll,of the District of Columbia 
Municipal Regulations ( DCMR). 

The proposed amendments pertain to zoning and other code regulations governing 
housing for handicapped individuals by updating the rules regarding community-based 
residential facilities (CBRFs) with the intent of eliminating any inconsistencies between 
the Zoning Regulations and the Fair Housing Amendments Act of 1988 (FHAA) and the 
Americans with Disabilities Act (ADA). 

It is hereby ORDERED that Zoning Commission Case No. 97-15 be scheduled for a 
public hearing. A formal "Notice of Public Hearing" is forthcoming. 

MADELIENE H. DOBBINS 
Director 
Office Of Zoning 
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MIMOBANDUM 

TO: 

THROUGH: 

PltOM: 

$UDlBCT: 

JiU C.. J)ennfa 
Dln:caor, Olloc ofPia~i~.r ~ 

Maria Holleran IUYII'&. ~ • 
Doput1 Corpotallon CouniCl 
Oovornmcnl Opcndona Division 

James bnd.fr{L 
Cbl~ L&nd(/'S~on 

Gcoractown Overlay Zone Petition 

By memorandum of June 20, 19VI, you n:quostecl Jep1 advice concornina a pllidon (borolnaftGr 
1ht ttpotltlon-, tl"C!~ft Ad-lkory Nelahbotbood Commission 2B anclawcnl nelpborhood 
wodatlou. ~Petition propoau tho croadon or a Ooorsetowa Overlay Zoat, wbloh would 
reduce the IDIIDbW ofunrela~ persons who can occupy Jlnalo-tamJiy dwellinp from 6 to J ia tbe 
neiah\odlood• ~ Oeoraetowa UnJvenlty and wm ofWiecouln A'VCIIUO. N.W. You ll1ced 
wbotMr \he propOHcl replation (hereinal\er tho '1lapladoft") would vlo1ato tho Dlatdcc of 
ColwnblaHumanlUpu Acl. D.C. ~de§l-2501, m •· (hereinafter, "DCHHA,. 
For the r.aont h..mder lit tonh. we have cono1ud.cd that tho kepladon 1M)' be 1nco.-... 
wi1b tho DC2IaA, 1M tbat.lt a. tbe Zonlna Comm1nlon, in she iint IMtanot. dM determiDel 
whe\hei' hi re&ul&llou ve consonut with District of Columbia law. We recoii1IMDCI ~ 
thetteautadon to addrus the Issue of overcrowdiq. but without tlqglna the laue oli\Udllltl' 
rl&hta. Sugeedona to data eft'lct ar.lncluded. 



STADJIOU ANA);. DB lJNDBI, THB pgrM 

Tho propo18CI overlay may be Inconsistent with the DCHI\A and the Comprehentlve .l!'lua. 
because the PedtiDn ora Its 1Ko repeatedly Indica~ that cma ofitl purpo101, m:larpably ica 
prinoipal purpote, 11 to reduce the number of<Joorplawn 'Ualvcnlty .._. nnt1na property ia 
the dected MIJhborbooda. Thls purpose maJ bellnpcmilliblt, becaaaMitudenta are a PfOteGtod 
clu1 under the J)CH1\A lftd commitment to tilr houslfta und• the DamA il cl&ld u Oftl oCthe 
major poUclet of'tho ComprobentJve Plan. D.C. Code Jfl·250J (o11 af"purpo• of.DCBRA I• 
to eftd dlscrim1Datlon based on. amon1 otherficaora. matriculation). 1·2S02(J8)rnwriculatiOQ" 
deftaed u the condition ofbdna cnroUed In a eoUcae. or univeralty). aaCsl·l51S(aX1) (UIIIawftJJ 
real cscat• praccice to reftJae.lft)' uanuctlon In real property or to require different 'terma buod 011 

statui ofmatrlc.uladon)i lO.DCNR §J00,7(19tS)(oommitment to f'alrboulnaUBd•thtDCHIU. 
is a major policy ofthe ComprebeDsm Plan); lODCMR §300.1 (199.5)(elimiD&tlna 
di1criminatOJ)' banien to availability ofhou~ns J• a major aoaJ of'the Co~ Plan). 
Zomna reau~ttona are required to be ccnsistent with 1M Cornptehenaive P1IIL D.C. CodoiMl• 
(1992); 111 CJIIuma An'n. ofGtotJeJOWDY. Zgnjnl Com. ofJ)jttdot ofCoJumlziL 392 A.24 
1017 (D.C. 1971). 

The issue presented I• wbelber a reaula\ioa tbu h~ 1ho efiOGt ofimpollna an obataole to the 
avaUabflity ofhoulina Jbr Georactown Univenity sCUdcnta is iAconsistord with two ottbe tbinoeD 
cnul!neratcd "Major PoDcies• orchapter 3 (Houlina) of' the Compschenlive Pia. SpedBOIIIy, · Ia 
the proposed Oooraetown Overlay rcpladoa contnry to 11300.7 ad 300.1 otthe 
Comprehensfve Plan, which recite. respectively, that me DiltriGt Ia commJttocl to 6lr Jlouq 
1.1nder the DCHRA and that eUmlnatlnJ disorlmmatOJ)' barrier• to the availaWJky of'JaouU, It a 
major aoal·ofthe Plui. 10 D04.1i300.7 and 300.8 (1995). 

The determination of lbelc iatuu lies within tbe 10Je province of tho ZcmUt, Commlulon. bocau~e 
it has· exdualvo aU\horlty to detennlao whcthu zanJna reptationa ue bwouiltent with \he 
Comprehensive Plan. Tpnley A C)mJancl Park Emor&R.Y Commluee v. Djllript ofColymbia 
Dd. ofZopinsAdiustmMt 550 A2d 331,341 (D.C. IPII), ~denied, 419U.S. JOI2, 109 B. 
C1. 1539 (1PI9). The Zoning Commialion's dotcnninatioAiiNYtnlble oalylf'a oourt finda it to 
be ubltray, vareasonable. and haVing no substantial rdatlODSblp to thO pncn1 weiAre. Qttuna 
As(~o(GooQICOWD y. Zonln1 Cpmm'D. 471 P.2d 402 (D.C. Cir. 1973): Lewl1 y. Pfltrjll of 
.x:_Co~'~~~~ ... an\ ... ~i ... IL 190'P.2d 2S (D.C. Cir. 1951). 

nc iftte.Dt afthe Council ot1he Diatricc of Columbia in cnac:tlna the DCRL\ was to -.eaur. an 
llld ln the 'DIItrlcl of Columbia to dlscrlrn1natlon for any l'eUCIIl other diiD that ofindMdull merit 
.... " n.c. Codel1·2501 (1992). To acb1eve Ibis end the Council created DUIMI'OUI protectod 
daa•u;.mcludlna a dut· bued an matriculadon.l&.. studentl. ld. Matricu1alloa il de!necl u the 
condition ofbeln& enroDed IDa colleae orunivcnity. D.C.· CodoiJ·2502.(11) (JPn). 

ThO J)CHRA outlawa dltc:rim!natlcn In enumerated arcu of' life. ladudina emplO)'II*d. 
e&lcatlon. public accommodations, and ofpartic:ular beadna on the propoMd overlay, the area of 
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real estate tranu.eriona. lt proscribes the refusal to condu~ any real estate uansacaion or the 
restriction Of any real Cl\ate traJ'IIIGdon. ifdlat reiVI&l or restriction i• baaed em. amona other 
rcuons, the mauicu1ation lt&tUI otone of the partie~. D.C. Code§ll·2515(a)(J) and (2) (1991). 
Moreover~ it prolu'blu any piKtlce that hu tho o«ect or consequw:.·orrefbslas to conduct or 
ra1rictlna Ill)'.._. alate nn•actlon with ltUdents. S. D.C. Code ll-2532 (1992); Haw y. 
l»nlm. 615 A.2cl 51152, S7t (D.C. J~)·(D.C. Code §1·2532 bw di1crlminuory practice& whlcla 
bur disproportlo~ely OD member~ ota protee(ed dus). 

Althousb the proposed overlay i1 in the f'onn ora • .,_dation rather than • practice, it would tend 
to authorize practice~ thlt mlpl othwwiao be lmpermlssa"ble under the DCHRA. The proposed 
ovaf&)' resuJatlon does not l'aredly proJu"bit landlC?rda in Geor&ICOWD &om enlerins blto 
tranuc:tl0111 with JtudcntJ, 'but it1 intcndecl effect appeara to be to reduce the number of IUch 
transactioD available to Jtudenu In the afreetcd area. Tho Petition i1 replete with references to 
atudeab and student houslaau belna the·euace of the "probl~"nec:INltatina tbe overS.,. It 
defines the problem •• ODe or the "'dutabDiutioa of tho iadlcatod nelah'bortaoodt by the. 
unpNCOdented converclon of linalo-ftmily houalrla in the areas around Ooorptown Univetlity •• 
• into rental housing for aroupa of'fbar or more ~nre1atcd Individuals. • Petition co Zonlns 
Commiuioa for Adoption of Oeoractown Area Overlay Diltrica, p. J • It enumerate~ the aurabcr 
of atudcmtl reaidina in tho Budeltb nelahbarhood, purportedly .the area molt aft'~ by 1M 
converalou, and commcntlthal da• fiaura" ... are 1•norllly considered by realdcnts. familiar 
with the lituatlon to have arosa1y Uftdnountecl the number ot .• tlldeats actually 1ivifta in the 
afl"ected art& •••• " ld. (Bmphuil added.] Apln. advcnlna to lhe -problem." the Petllloft llatea 
daN "Clcufy, thao fiprll abow tba& tM pro\Jcan or converaloa of alnaJ•famlly bouslna to 
atud1111 1'8Dtalll ft9t conAMd to Budellh alohl.,. Jtctitloa, p. 2. (Emphulal.;ddld.) . ThrouJbc* 
the PotllloD -.tudenta" ia the only dus otperaona •pcclftcUiy rcf'ertnoed u belnawbaumed · 
undir the ca&eamJ expUcitly addreuecl in the propoHd replation. that otuiU'elated penon~ 
D\'ina toaother In a tinaJe hou...SCeepina unit. 

Theso reference~ to ltudenta in tho proposed overlay reaularion are noteworthy beRuae, IIQt ora1y 
do thly teml to demonstrate u aclverto and dltptoportloaatt eft'ect on INdent~, but more 
importantly, tM)' tend to evince a diacrindnatory intaL. And wherw eft'ect islipiflcant whea 
analyzins practicea, ttaUJtu or rcaulatlcms uDd• the DCHR.A. interlt app_. co be abtobely 
cri\loal. nitcrimlnatol1 bum u1ually pr~ to be fatal. hi Welhlnaon Y- DaviL 426 U.S. 229, 
96 S. Ct. 2040 (197CS)(tbe purpaae or a challcnaod ltab.rte Ia more imporiant a Actor than t1ae 
impact); QriiB' y. pyJcePower CR.. 401 U.S. 424.91 S. Ct. 849 (197l)(pnctlcu are un1a'lt'M lr 
tbty bear dilproportloaately on a protected ~lua and arc not ~epemtendy jultifted for 101n1 

ftODdlJCrimiDatory fiUOD); Qu maw CqaJid~ of GeprptOWQ tJnlymg LfW Cen\w Y, 
geor,papwn UtaJyerm,y. S36 A.2d 1 (D.c.m (\he Coundllmported·lnto tht DamA. by "ffaY 
oftht."dfect• clau-." IJ .. 2.532. tbe concept or disparate impact discrimination developed ba 
Qrjcp y, pyke PE!W!f Co). 

Theis~~.~& at 1hl1 junct\n otthe Inquiry. auumJns discrimlnalory lntensll doar. beoomot whethor 
the DCHJlA CUL prohibit the ZoDtoa Commillion &om promulpq • replation ame~~difta the 
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definition orfamiJy,lftbat.amenclment wovld diJpropoltioutely and advcnoly a&c\ a dua 
protected by the DCRR.A. Tbe courts have found that noa.._, diaertmiftatoly pncdoo II 
prohibited, evaa wban lntcat IJ dear lftCI the cl••• It protected hy &he DamA. III.J:!Dnl y, . 
United &tisu, 612 A.2d 644, 641 (D.C. 1996) <aa•\uod peremptory Juay ltrlba not prohibited 
by' DalilA); Dan y DJ•triCI QCCplumhjL fiSJ .U.d 30'1, 3lf (D.C. ltts) (lex-baed 
diiCrimination In l11uance ofmaniaae Ucenses not prohibited by namA); JjOW y. MutyaJ or 
Dmaba Jna, C!o .. 53.1 A2d 21•. 277-271 (D.C. 1917) (Jendw dillincLlcalft actulrial pridna 
pollcla not proJu"hited by I>CHRA). In each of'these cuea the court found the chaDeepd 
practice to inv~ ~ underatood rt,bta of Jonal&andlna \bll wcrell*ificllly permkted by pre­
exlstlna atatutes. EyaDJ, mmra. 612 A.2d at 641. In ord• to proacn"be 10ch pracdcea the court 
required that the DCHRA rdect 1pedflc lanpaao oxprasJnaan Intent to overcome dislinctlcuu 
elsewhere permitted by statuto. Jj. at 641. 

For exunple, the court in DeaD conduded that the lnuance of'IJ!arriqo liccn~U to hoteroaexual 
coupJa only dicl indcod diJcriminate &JaJnat homoeexual couplea. But becau11 oflbe qo-old 
n~re ofthi1 practice, LL •a weD uncJentoocJ riaht oflonp~~ncrma.• the court rdlaod to alter It 
In the absence ora clear, explicit injunctio~ In~ DCHIV.to.do 10. Tbe COUtU applied the tune 
m.o otreuonlftl to aao-bued peremptory jul)' llrikaln the BDDa eue and actuarial pric:ina 
poUciel by iDsuruce compiDialn the lim! cue. 

The propoMCI ovarlay r•aulation doa not appear to at into the eueaory ot oourt 1pproved: 
diiCrirninatOJ)' practices aplftll duaea otberwilo proiOCted bJ tht J)CBRA. nor do .. · k 
correapond ta the e.xccpdcma expressly pcrmlttecl by tbt DCHRA. kasulc:don of alfta16-fimity 
occupancy to no more • 3 penona it 1101 a well undentoocl rflbt orJoq-ltiDdm,.· nor Ia it a 
dlltinctlon permittocl by a previoully existlq acatuta. The.anly CICJII'CD ·exceptiOftl rclldqto Jell 
~~-~ trlnllcdORI are fbr OWftCI'-oGCUpicd huDclinp, D.C. Code fl-2511(&), and, dpificantly. 
for any ratrietlons on occupaney contained in previously enacted ltaJUta or. reaulldona. D.C. 
Code fl-25ll(b). 

Tho current restriction in the zonma regulationslimltlna oetupancy in slnsl•f'amily hout!lholcll to 
6 uwel&tcd ponau, J 1 DCMP. J99 (19P5), would bo eXempt trom cballqo und• theDC.HRA, 
becauae oftbe exemption in fi·2Sl8(b) for previously aiatlna IWUta, It wu promulpted in 
19151, and lbercfore pre-dates the enactment ofthei>CHIL\ whi.ob was OA&Ctcd In 1Sl77. Ia 11 
1201 and 1202 oi.Zonlnalteplationa of~laeDiatrict af'Columbla, dedlveNay.12. D51. 
Moroover. tbt current tainny definition It at s~Nn~ appllcabllit1 ~~~ would app)j to atudents in 
their raal estate tranaactiona throuJhout the District ot Columbia. wbnu the propoaod 
repJatlon focuaea ollly on nciJbborbood• IUnwndina a collea• campus. As indicated. this focus 
mt¥ ba evidence of discrirniDitol)' intent apinlt 1tudent1. 

The DCHRA Is directly appficabJe to District of Columbia aecutlve agcnclu_ we not to tho 
Zonins Commlaslon. Ia D.C. Code 111-2543 (JP92). S-427 (replatkma ofMayor or CouncU 
m1111t he consistent with zonlna reau1adons); §492(e) orthe District of Columbia Self-Governm-ent 
and Governmental Reorganization Act {Zonlna Commission to cxerciae aU the powora and 



pCll\lnn 111 u.c OUllCJ wnn respect to Zing In the District of Columbia). Section 1·2543 requU.. 
tho Ma1or to ~lith rvlca and pro'"uru fbr the inveaJaaticm'of cornp1Jinb apinR "Dlstricl 
aovemmetat aaeneiu, otBciaJa arad employee• a11e&ins violation• ofthia chapter." The Zonlna 
Commllsion, hOYtT'w, i1 not 1ft executive apncy, and there are DO cue1, lti!Utu. or replati•DI 
Jndicatma that the Mayor ia empoworecl to i'RVtltipte or make rulu for it. Ill Ten) a & 
ClneJand Pgk. 550 A.2d 33 l. Therdbre reaulatlona pronmJaated by the Zonina CommiAion 111'8 
not directly aubject .to challenge und• the DCJmA.. because the DCHR.A does not purpon. on itt 
f'a~ to rqulate the rulemaJcina fbnctJoN oflbc Comml&sion. 'J'bey are, however, aubject to 
indirect attack. becauac commitment to the DCHRA Ia a major soaJ of'lhe Comprehensive Pl ... 
In 10 na. fl300. 7 and 300.1 (1P9$). 

CONSTITUTIONAL ANAI.Y.SlS 

NevenheJca, the proposed Repladon is problematical, even uqder traditional equal prottction 
anaJyli1 ror constiMiona&ty. Such a atanclanl would be lea riaoroua thua statutory analylil· 
undw the DCHR.A. beeauae the conatitutlonal categories of' protected ctu.u are much more 
restrictive than the bountiNI formulations under the DCHilA. Undera~andably, the Petition reli• 
heavily on the SUpreme Court cue ofYWaao pfBcJJe Ieriey. BonaL 416 U.S. 1, 94 S. Ct. 
1536 (JV/4). In that ease a zonJna ordbwace tllat limited ~e-11mlly oc.cupacy to 2 unrelated 
penou waa upheld under the traditional teat fbr useasina eCQnOJnlo and •ociallepatlcm. 
Simply atated, the 1011 Ia wh•bor the iepllliOh Ia nai0JIIb1e. nther than llbltr..,., and i£10. 
whether it bear1 a rational relationship to a "pennnulbJo•ltlle objeotlve. Jd., 4lfi U.S. al, N S. 
Ct. at J540. With reprd to the overlay. there Ia IIttie doubt that aeeldna to reduce deuity and ltJ 
aueridant IUfiY&dona il a Jeaftimate pal. Belle Terre estlbllaha that puuulna thia. ob,Jectlve 
lhrouah a more restrictive de&nltloa ol'fanll)' const.INteaa ra~ muna. ~. the 
lanplaat in Vlldda the 'etitloa iJ caucbed lap tho baue otpetmlui'bility In tbe overlay Petidon. 
which on iu tac:e •• forth the objective otnduclns the avaDabmt)' or ttudent houlina In the 
aff'ected ne~Pborhood1. In llaht of the DCHRA tJdl may not conllltutc a permiulble 111tatt" 
objeGtive in the Distriot of Columbia. 

The drcumstance~.aunoundina the overlay propo ... are dlatlnguilhabJa ft'om the facti ofJldll 
Imlln other Wl)'l. The town of Bell Terre wu I small villas• or only 700 lnhabitantlliviaa 
exclusively in orw-fimDy dwellinp. Belle l)rro. JYm. 416 U.S. at 2, 94 S~ Ct. At 1537. 11N• 
slftlle family dweJOrap comprbed the eaence otthe \oWn. To threaten or dilute that conGOpt ~ 
to undermine the very nature of the 'Yillaae ofBelle Terre. 

That claim cumot be made for the area around Gcoraetovm University. Indeed. Oooraetowa 
t1nlvylity and .Itt studentl aro 111 inteanJ part ortbe conc:ept ofGeoractown u·u.,. 
Moreovw. wbOe the Belle Terre ord"mance applied unifonn1)' throupout the Wlap, the propolld 
overla)' appllet only to a •maD MC\loa of'lhe J>illriet of Columbia ud doa ftOt am.ct O\I'Oft Ill 
INdent• In tbe Dlsttlc:t of Columbia oqual1y. 

OlliBB. STATBS 
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~~ Icac e~tablilhcd ~at zonlna oArmanees that restrict the Ja~ber orunrcJated pe110u who 
may Uv• tosother In a residential zone do not violate cqu~ potec:tion llandanta under the 
co•ti&utlon, aad most ltate count have foDowed its lead. ~City o( SJ. Joseph y, Pllf"'M 
EtmJtyHpJUH;eJ'I,ISP S.W.2.4 '723 (Mo. App. J993);JJmnnl y, Aeitpn. 542.A.2d 760 <»-J_ 

i
1 Jl)(uphdd ruuictlon of 4 uDrellled porJCns); Muon Ata'n. Car Jlctudcd CHJwe y. Maccm­
~ 1XZ1aimiD1 & ZdmiDa ~mm'p..1S2 Oa. 41A, 314 S.E.U 2ll (1P14X4 wnlat8d); 

rsJJ;:;ii;;;;a;otll';cmJ1iti92Md. App. 719, 610 A.2d 3~3 (ldd.App. 'lf92)(upWd 
ordjnance comroJUQS detrimental eft'ect cauaed by coiJeac Jtudents Jn •minf-cJonialtoriel").. rK,d. 
~~~ 331 Md. 89, 626 A.2d 372 (1993), cen. dtpitd. 510 U.S. IOJ 1.(1993);.Mt'n fbr 
_ __:g. y. HfVWar4. 533 S. W.2d 579 (Mo. 1976)(rebufFed chalJenp by defi)'Jftlft and-eight 
lily member• of reli~ou• organization); l)yrham y. WbJtc J;mecpris& Inc., J J 5 N.H. 645, 341 
A.2cl 706 (l97S). 

1!he JC:jrec;b cue, 9.2 Md. App. 619, 6 J 0 A.2d 343, Js noteworthy because it Involved u ordinanR 
aimed at atudentl in nelgbborlaa Prlnce Georp•• County, MII)'IIDd. ll also IDYOivid a cbaUeD,Ii 
based on aDeaecJ Yiolatloll of the Prince George'• County Human llciJtloa. Ad, Prmce Georp'a 
County Code. 1987 Bdltlcm, u amended, 112--tas, AJ14. (hereinafter, "PGHRA"). ThePGHaA 
Q'catod mUiy protected clanes. indud"q •occupation. • which included atudcntl. Nevwlhelca, 
the Court of Special Appeal~ an int~aate state appelJalo court. ~d .that the proleCicd clu•l 
under the POHaA were atltled to no more protection than lhey would~ under the 
Fourteenth Amendment of the Uftitecl Statu Con,lliluJion, LL no more· than the Suprane Court 
lArded in thtlmlle Tcrrt cue. Ill· .at 1l9, 610 A.U at 340. · Apparendy, .the Jepl ~in 
NuyJend hal beeato treat aU equal protection <1alma. 'Wb&daer ~ hm tho~ State~ 
CoiiJtitutloa, the Maryland Constitution, or tho .PGHRA "in·like maMcr.ll\6 to the IIIlO aient u 
the !qual PtoteetloD Clause" of tho 'Unitccl States Co~t~dtutiOJL. 14., dtina MU1Jby !· B4mcmd&. 
32.5 Md. 341. 353, 601 A.2d 102 (J992)(quotlnJ AUomv <hnpraJ y, Wtl&bn. 219 ~cJ •.. 61J, 
704·705, 426 A.1d 929 (1911). Accorclinaly. the c.ourt applied the aame uadlticmal J'lllonll bui• 
tut 11 applied by the Sup~ Court in Do)le Tme. And Juat u in Belle l'mt. the atudenu lost, 
at Jeut temporarily. · 

Subaequcntly, the cue waa reverted by the hiahcat Maryland appellate court, which applied a 
ltrioler 1\andard, requlrina a more aubatandal relatlonst.ip between tho method uaed ba tile 
cbaJien,ed zonins ordinance and the goal. JQqgb v, Prine! ·<ztoru'• Cg\mly. 331 'Md. &», 626 
A.2d 372 (l993)(hereafter, JWcb m. The Kjrleb U coun d~ed that "cla~.nntal 
·property on dle baSis oftbe occupatlona pursued by the IC~MCS i"f(a)' &om~ resldeaa" wu 
~&I')' ancJ imtional. Jsl, at104·10S, 626 A.2d al379·310. The oourt indie&tecl that a 
dlfl'erentiation in the zonina ordlllance bued on 1he use olthe property, u In hlle tern (linall­
tamtly use). rather than on the occupation of lhe occuplnll, would have b~ perml1a"'ole. Pndw 
that ltudard. the CMoraetown Overlay would be valid, ~use ltl tennJ apply Oily to ape. 
ti.mily households~ and the restriction appUea to a11 person.. students and DOD•Itud •. allb. 
nw •. even thoush the XJrac.b .D court ltrutk down 1he replation aimed at studtDta, the reatonins 
tt employed, if applied to the Georactown Overlay. would support a decision upholdlna it. 
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The ,,a$i\iv..l.,~en.S \,...tt ka\, tl.. oM ~•.d in the b!lte Tsae cue, requi.rcall\tRiy a flnding 
oft. ra\iot\&1 retatioMhlp between the dauiAcation in the ordinance and any pennl111"ble 
sovenunental objective. Jfthismo~t minimal or.s~ndardals applioc! to the Oeorsetown Overlay, 
then it wiD be of' no con1equcnce that tbe advCI'IC unpact ofthcP.eplatlon faUa molt heavily on 
atudcata. n. only slanlfteant Inquiry would be whether the reduction of unrelated penoDiln a ' 
bou~ehold fi'om 6 to 3 bearJ a rational relationship &o the lcaitlmate soala of redudna. tralftc; . 
nolte, puld.Dg. ancl maintainina the rosldUitl&l cbmct.er oftbe nelahborhoodt. And, ot courao, k 
do• 

The ·moat aaUent ·criterion on whit;Ja the DCHRA differs fiom the PGlmA involvot the breadth it 
ia accorded In ~nJtruetlon. . The DCHRA appears 10 WIITift~ moro conaideration ln ill own riaht. 
rather than u a mere redundancy to the Equal Protection Oauso of the Pouneenth Amendment. 
The Dlllrict of Columbia couns have recognized it u a .._,owcrfbl. flex~"ble, and fir.reachJDa 
prohibition asalnst discrimination of many ldnda .... " EDm. 612 A.2clat 648. quoting Dan. 
653 A2d at 319. As previously indicated. the Georgetown Overlay does not appear to fit into 
111'/ of the exceptions thua far enumerated by the Jocal courts. 

A minority of atata have atruck dOWil ordinanca estabU•hfna oumorical &mlta on the number of · 
unrclited per10n1 wbo may Jive loaether. Most oftbue Nlinp wert premllld on ttate lawa or 
conltltutlo~al atandank that were f'ound to auppJement, rather than duplicate. f'tdenl 
conadtu&lonal protectlataa. lH Sllllll Barham y. Ad ammo. 27 Ca1.3cll23, 610 P .2d 436, 164 · 
Cal. Rpcr. 539 (1 tiO)(IU'Icter test appBod than in BoDe Tw bated 011 riJbt to privaoy 
arneadment to State coftldtution ); State y. Bak'l"t II NJ pg, -405 A.2d 361 (1P79X8ndifta IdE 
1.m1 lo be inconsistent with IWe conalitutional proviaiona); MeM"mn Y. Oyttw Bg. lOS N.Y. 
App. J».2cl46,. 411 N.B.2cl1~0. 412 N.Y.S.U '773 (1914»>olabMI clue procea of' ~tate 
cou\itutioll); Banopy. &non. 53 PL Commw. Ct. 216.417 A.2d·l30 (lPIO)(Iqitimuelnterett· 
ofpopuladon denal\y control aot advan"" by excluaio~ off'oller children); KitJr.b Hplcfinl Cq, " 

ManUQ\1111. S9NJ. 2-41.211 A.2d 5J3 (l911)(rejected u averiDclusive) •. In J1sbt otdll 
deference Jivea the DCJIRA In Diltriet law. ill application to lho proposacl Georaetown Ovedly 
replatioa cou1d very conceivably produc:o an outcome slnu"lar to tbat of' these cues. 1D eaaence. 
tho courta coukl find that tho DCHkA supplement~ traditional conatJtutional prot.ecliont, and 
therefore imposea a hipv. stricter standard than the flacdd ltandarcl ofBcllt TIJD. 

lAJBHOUSING ISSUES 

Iu addition 10 itl numerical ratricUon on unrcJa~od penona Bvinl top&her u a •lnP 
hou• .. lna unit. the proposed ovatay repladon limlu to ?1he ..,mber ofperiOftl ivlna Ia a 
arouP. homo protected by the Pair Houaifta Act. as amended by the Pair Boullna Amendmenta 
Act Of.J911, •2 tJ.S.C. 113601·19 (hereinafter ... PHA"). Thla Umication becom• probl~ 
in \'iew ottbe Supreme Coun•• decision iD Cjty pf£dmonda v. Cbd'ord Hpua 514 U.S. 725. 115 
S. Ct. 1 '775 (1995). In that cuo the Court Invalidated tbc.appliG&tlcm of a cky ordlunco in 
Edmonda. Wubinaton to asroup of' 10.12 peraons quat~ as handicapped under the PlL\. 
'I'be orct"uwace defined family q no more than 5 unrelated pcnons1Mna together. The Coun held 

., 



that tbe only numerical re1triction1 Acmpt &om the PHA were tho• buecl oa health lll;d llf'ety, 
which restricted the number ot occupanuln accordance with !he phyllcalapaoo awlllble. ld. 

Moreover, tho Diatrict ia c=urrcntly aeptladna wl"' the United State~ Department otJ\IItlce to 
m~re doaely tailor ita rep1ationt to the·dictatea of the FHA. Rquladonlan bela& drafted to 
p~de 1 proceaa by which tbo10 qualityina under the fHA ~ aeelc fDCIIRPlloN &om certain 
reauJatory ratrictiou. IUch u numerical limits on unrelated penons JiYln& toaether. 

ln ~ew of these dev~oprneou. I would advise ~na the rd'erence to 1.11)' lpCCifiecl~namerical 
l~t. The phrue In the kepladoa. "a poup home for not more than MWft· (1) iDdividuaJs HW. 
topther In a houselceepin& .unfc. • could be doleted and replaced by the phrae. -..w. homes 
ellgible ror reasoDabJe .u:commodation trutmem under the PlirHoullna AJ:t.• 

CQNQ,USIO}I 

PreccdenuaJ .upport exiltl ror a dedaion in fivor of and aplntt promuJptkm oftho propotod 
Ge~araetown Oveday re,ulatioa. On the one band. a Supreme Coun doc:ision I'CIDOWI 
cotaatitutioniJ ob1tacle1 to aupport·oftht Jtepl11ion. But tho DeBRA pre'lentlan lmpoliftl· 
obStacle to adoption, permittiaa the Zonina Commlasfoa to find that nduclna·macta~ houains 
opponunltl11 Ia not a pwmlaaible obJIC!ive. Othw 1tate1, lnclud"ana California. have moved ln this 
directlo11, ftncf1111 protections in t~ atate Jawa to aupplemlftl the bale protectiou undtr.tbe 
Equal Protecdbo Claute ottbe Po\lrteonth Amtndme:nt. Whichever way 6a Commbliaa clicidea 
wiD be CNGial. btcau~eltl detormludona aro enddod to IUCh arcat weiP,t. AI 'JOU most likely 
are aware, a decision In ellhw direction I• llkoly to encounter a robialt ·chall~~tp.. 

CaNequently, )'0\1 may wish to attempt a more concllla\ory coune at the DIIIHI. Radler thlll 
counlna the lnvldlou• liu-drawi.Ds that numerical restticdoalappear to qender,l MUid advJ" 
t'-t the l.caulado~ be taa1ored to a lea intrusive prapottioa·betore Nbmlttuw it to tile Zonlnl 
Commission. If the problem to be addressed It one or ovcrcrowdlftl. u lndlcaled In aeveral 
placea in the Petitio~a (" •.• lots are Jmlll .•• h; • ••• it wo\lld reduce ovin::tci'fldiDa Ia ~ ~mall 
hovses ... ; topuUifta 10 many people in these hous• .· .. createa a aafety bulrd .. ~·. Pctltioa, PP· 
1-3), then, u suggeated In the N.W 1ersey Ximh case, Kirsh HgiiiDI Co. y. M•naiQUID. S9 NJ. 
at 25C. 21J A.2d at 520, consideration miaht be sivcn to limltina the ~ ofoccupan\1 in 
reasonable relation to tJeeplna 111d bathroom f&cllitlcs or habitable floor lpac& Such a r•olwon 
hat received the approbation ofcouna on both sida oftliC diviliVo laNe ofnumerical RJtriction. 
Ill Ci1Y pCP.4rngnd1. 514 U.S. 725, 115 S. Ct. 1776: ICjnch Boldin• <:cnn-. 59 NJ. 241. 281 
A.U 513. IcleaiJy,IUCh an approach could reduce the pottntlal conllct lbrroundifta the· 
ReauJation. 
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