
Martin P. Sullivan To:Beverly Bailey and Elaine Booth (12027276072) 14:2412/10/09GMT-05 Pg 02-12 

Via Fax 

December 10. 2009 

Zoning Commission 
441 41h Street. NW 

Suite 2ID 
Washington, DC 20001 
Fax (202) 727-6072 

Re: Stat.ement of Op'Positioll from .Partv .Status Applicants; Zoning Commission 

Case No. 09-03 

Dear Members of the Commission: 

Enclosed is a Staternenl of Opposition lo Zoning Commission Appl.ication No. 09-03 for 
the Skyland Tovm Center- This Statemcrit is being filed on behalf of party status appliqmts 
Joanne HaJ"ris and Gary Puckrein, Ron and Cherise Cole, Karen and Dennis Sibert. and Cynthia 
Brock-Smith. Also attac11cd as Exhibit A to the Statement is a professional analysis of the 
(Jol'Ove/S!acie traffk impact ~tudy, prepared by Joe Mehra ofMCV Associates. Inc. Thq party 
status applicants wish to call Mr. Mehta, retained only yesterday, as an expert witness in this 

evening's hearing. Mr. Mehra's CV is also attached. 

Sincerelv, 

MA~- -() (.1J tJ .. 
... :1.\I.~;L 

I ~ .. -<-t. 

Martin P. Sullivan 

el1c.!osure 

ZONING COMMISSION
District of Columbia

CASE NO.09-03
EXHIBIT NO.46
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Party Opponent Applicants: 

BEFORE THE ZONING COMMISSION 
OJ!' THE J)ISTR1CT OF COLIJMBIA 

Uecembet 1 O~ 2009 

APPLICATION # 09-03 

Gary Pllckrein and Joanne Harris 2929 Fort Bakel' Drive, SE 
Ron and Chel'ise Cole 2933 Fort Bakel' Drive, SE 
Karen and Dennis Sibert 2937 FOli Baker Drive, SE 
Cynthia Brock-Smith 2939 Fort Baker DI'ive, Sf 

STATEMENT IN OPPOSITION 

L Introduction. 

The above-referenced FOIi Baker Drive residents (the "Fort Baker Residents") oppose 

Zoning Commission Application No. 09-03 in its curreni Hmll, and urge the Zoning Commission to 

cOl1sider (i) the Comprehensive Plan, as di.scllssed below, whkh addresses the Fort Baker Residents 

speciJically; (ii) the overwhelming visual, sound, security,. and lighting impacts that would be 

intlicted upon the Fort Baker Residents as a result of the construction, operation, and existence of 

the proposed Slructures~ (iii) the potential damage to the Fort Baker Residents' homes ITom the C-3-

A - sized construction that will take place a few feet fi·oin their homes in what is now a transitional 

R-5-A zone district; (iv) the potential storm water management impacts resulting from eliminating a 

large, wooded. transitional R-S-A zone (at a much highet' elevation than Fort Baker Drive) and 

replacing it with the proposed Block 1, leaving little or no permeable surface; (v) the privacy and 

safety concerns {i'om residents tha1 would find themselves a literal. "stone's throw" from (,l. massive 

rooftop parking 1m towering over their back yards; (vi) the negative traffic impacts to the entire area 

from neatly doubling the amount of retail, adding over 450 residential units, and providing 1,698 

parking spaces, all adjacent to the Hillcrest single-family dwelling neighborhood; (vii) the specifk 

traffic impacts on Fort Baker Drive and other cut-through streets, which are not addressed in the 

Applicant's traffic study; and (viii) the ecoilOmically and emotionally devastating impact that the 

construction. operation, and the mere existence of the Skyland Town Center. as proposed, will have 

on the F0l1 Baker Residents, as a result of the af()relT'lentioncd factors. 
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The Fort Baker Residents understand that there is considerable pressure in favor of 

approving this application. and they are generally in favor of a. !'easonable Skykll1d redevelopmenl 

as well. But where most re!!>idents in this area may ~uffer from trafflc rreadaches and pther such 

collateral adverse effects, the Fort B~lker Residents are being told that they must sacrifice much 

more for the good of this project 'rhey are bei.ng told that they must sacriiicc the peace of their 

CWTen{ home and f,unily lives. and their investments in their homes, so that the City and the 

Applicant can squeeze every last available inch of profit, Or at least good publicity, out of the 

Skyland property. It is a wildly disproportionate and unjust inve.."tment that the FOli Baker 

Residents are being told they must make - with no real attempt at mitigation by the Applicant. 

n. Comprehensive Plan. 

A. Reguired Buffer. In the District Elements oftl1e Comprehensive Plan, Chapter 17, 

Action FNS~2.7.I3 directs the City, the Zoning Comrnission, and the Applicant to: 

"Work witb pt·ope.'ty owners to develop tUld mainhtiu a 

suitllble visual, sound and security bnfi'<w between Skyland 

Shopping Center and the adjacent residential areas along Fort 

Baker' Drive. it (10 DCMR 1717.6) 

The Applicant has not provided the Fort: Baker Residents with any evidence lhnl it intends to 

develop a suitable buffer betweel1 Skyland Town Celitcr and FOli Baker Drive. For the visual 

buffer, the Applicant proposes. instead, to eliminate the existing buffer between Fort Baker Drive 

and Skyland Shopping Center (the wooded R~5~A section of the SUbject property), and replace it 

\.vith a large retail store towering over the Fort Baker Resjdenls, with a few trees as a token "buffer." 

This is a very specific provision, and it theref()1'c should take precedence over other general aspects 

of the Compl·ehensive Plan, and it should be given primary consideration by the Commission. The 

failure to Ineet t.his requirement is clear and convincing evidence that the proposed PUD is 

inconsistent with the Comprehensive Plan and must therefore be denied pursuant to ~ 1 DeMR 

2403.4. 

Page 2 of4 
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13. Soil Erosion. It does not appear that the Applicant has addressed the Comprehensive 

Plan Policy FNS-l.2.4 to "[r1educe soil erosion and stabilize slopes at "hot spots," particularly the 

SkylaJ1d/Aiabama Avenue area ... " (10 DCMR 1709.4.) 

C. Other Comprehensive Plan Issues. The proposal is inconsistent with the 

Comprehensive Plan in other respects, as well, including: the policy that zoning desi.gnations j()f 

the Far Northeast and Southeast Area rellect and protect the existing low density land use pattern 

while allowing for inJill development fhal is compatible wNh neighborhood character." (10 DCMR 

1708.2); that intlll development in this area should "generally be similar in density to 'what exists 

foday." (lO DCMR 1707.2); and a policy to encourage "new businesses and activities tli/at provide 

needed retail services to the adjacent t'leighborh()ods and thaI are cOlnpalible tvifh surrounding land 

U.\'8S." (10 DCMR 1708.5) (emphasis added in all cases). The proposed Town Center and Target are 

clearly not compatible with the character of the abutting single-fhmily dwelling neighborhood. 

IIi. PUD Evaluation Standards. 

The Fori Baker Residents \7i1iH 1estify as to the expected negative impacts of the proposed 

project upon them and theit properties, and will show that the current proposal is not compatible 

with the Comprehensive Plan, and is also not in accordance \\lilh the PUD Evaluation Standards of 

Section 2403 of the Zoning Regulations. as follows (in part): 

Seclion ?A03J - The Commission shall evaluate the impact of the proje~t on the 

surrounding area and must t1nd that it is not unacceptable. The prop6Sed project would cl¢arly have 

unacceptable impacts on the surrounding area that are not capable of being mitigated without major 

l-evisiol1S to fhe Application. I'n addition to the negative impacts discussed above, there would also 

be 5igni.(icant negative impacts due to traftle and parking. Please see rhe report from MeV 

Associates, Inc., anHlyzing the Applic(-il1t"s Traffic fmpact Study. attached hereto as Exhibit A. 

Section 2403-4 .- 'fhe COn1.mission shall lind that the proposed PUD is not inconsistent with 

the Comprehensive Plan. See the discussion above which shows thai this proposal is clearly 

inconsistent with the Comprehensive Plan. 

Page 3 (If 4 
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Section 2403.8 - The Commission must judge and balance the relative value. of the benefits 

otlered in the pr6posal against the potential adverse effects thereof. The potential adversq effects to 

the Fort Baker Residents are obvious, extraordinary, and intensely concentrated qpol1 these 

residents. In response, the Applicant has nol offered any reasonable proposal f{)]' mitigating or 

resolving such aeute adverse effects. While the proposal offers benefits Cor the larger surrounding 

neighborhood, and for the District in general. rhe For! Baker Residents \vauld be required to bear 

the brunt of the corresponding adverse effects. \:vhich. in addition to being incompatible with PUD 

evaluation standards and the Comprellensive Pian, is patently unfair. 

rv. Conclusion. 

The Application does not meet the necessary PUD Evaluation Standards of Section 2403 of 

the Zoning Regulations. and will cause significant and irreparable harm to the Fort Baker Residents 

and their propel'ties. Therefore, the Zoning Commission must deny the Application. 

Page 4of4 

Respectfully submitted. on behalf of the Fort Bakel' 
Residents 

~f{DL', _._--- ~-,.--

Marlin P. Sullivan 
D.C. Bar No. 460458 
December 10, 2009 



Martin P. Sullivan To:Beverly Bailey and Elaine Booth (12027276072) 14:2412110/09GMT·05 Pg 07-12 

Exhibit A 

Memorandum f!'Om Joe Mehta. P.E. PTOE from MeV Associates, Inc.. dated December J 0, 
2009 
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4605-C Pinecrest Office Park Drive 
Alexandrlo, Virginia 22312-1442 

(703) 91 4-4850 
FAX (703)914-4865 

Email -rncv@mcvainc.com 
www.mcva[nc.com 

MEMORANDUM 

TO: Martin P Sullivan 

~-'-..(\. .--
FROM:,,/ J,~EY'TVlahra, PE PTOE 

SUBJECT: S~~land Town Center 

DATE: DeCember 10, 2009 JOB; J-710 

REVIEW OF ~TRAFFIC IMPACT STUDY FOR THE SKYLAND TOWN CENTER PUD, 
prepared by GorovelSlade Associates, lric., dated September 2009. 

The traffic study follows the generally accepted industry guidelines for conducting a 
traffic impact study. However, several assumptions that were made to arrive at the 
conclusions are not valid or have not been confirmed, Some of the discrepancies and 
shortcomings of the traffic analysis are presented. 

STUDY AREA INTERSECTIONS - The study 8tlalyzed intersections that are adjacent 
to the site and inciuded only one intersection farther away from the site (Alabama 
Avenue/Branch Avenue). Figure 8 shows that 35% of the site traffic (more than a third) 
will be coming on Naylor Road, to and from the north. However, Gorove/Slade did not 
include a single intersection on this approach route for analysis, The intersecUon of 
Naylor Road/Minnesota Avenue should have been included in the analysis. Similarly. 
25% of the site traffic win be coming on Good Hope Road, to and from the northwest 
However, Gorove/Slade did not include a single intersection on this approaCh route for 
analysis. The intersection of Good Hope Road/Minnesota Avenue should have been 
included in the analysis 

Fort Baker Drive is a good candidate for cut-through traffic, The intersection of Fort 
Baker Drive and 30th Street shoUld have been included in the analysis, 



Martin P. Sullivan To:Beverly Bailey and Elaine Booth (12027276072) 14:2412/10/09GMT-05 Pg 09-12 

EXISTING CONDITIONS TRAFFIC DATA - All traffic analysis is based on traffic data 
cOllected ti1 the year 2006 .. The data is three years old, This data was used by 
Gorove/Slade in the Synchro model in December 2008 (more than two years after the 
data Was collected), The Institute' of Transpo.rtation Engineers (ITE) Recommended 
Practice for Traffic Impact Analysis for SHe development states, that traffic voiume data 
should be no older than one year. Gorove/Slade shoqld ha;ve collected traffic data at a 
typical intersection tn the year 2008 and compared' with the otder data to show that the 
traffic volumes have not changed significantty since the data Was oollected three years 
ago and the use of such data would not result in erroneous results. 

EXISTING CONDITIONS LEVELS OF SERViCE - Gorove/Slade used the Synchro 
model to: compute levels of service during the AM and PM p.eak hours, TheSynchro 
Model worksheets are included in the Appendix to the traffic report. A comparison of 
the worksheets and the summary results incJ.uded in Table 1 show several 
discrepancies. For exam:pls; the vehiCle delay fbrtheintetsectiol1.of Good Hope 
Road/Nayl'of Road/25th Stree(isshown ·cts:60:2 seconds per vehicle, wher.ess the model 
shows 76.6 seconds, almost 27 p.ercenthi.ghe:r. Stmilarly., the vehicle delay for the 
intersection of Alabama Ave,nuelNaytor Road is sh9wn as 39.1 seconds per vehicle, 
whereas the model show$ 50.2' set:dnds, almost 28 percent higher. 

BACKGROUND CONDITIONS LEVELS OF SERVICE .'- The $ynchro Model was used 
to compute levels'of service in the back:gtoundcondllions similar to;theexlsting 
conditions. Th~ industry pr~c:ti:Ce is to lJ;se. the same signal timings andphasings as the 
existing conditions, unless rh's s.lgnalphaslrlg:s are being'changed, Further, since the 
signals'areg'\3neraily on a'Cciordinatedsysteirl, :changingof signal timing at one 
intersection' can impact the overall·s.Y$tem~ Changes should'nofbe ma.de unlessDDO' 
concurs with the changes. It S9$nls'thatGorove/Slade:ha:s changed traffic signal 
timings at several int~rsections in the background cOnditions in comparison to the 
existing' conditionS. The.sigdal timln!:lchang~s.:has·actuaHy resulted in the backgnfund 
conditions. 'operating better than the.exi$tiJ1~iqondltiorts du.e to Individual ihtersectign 
signal tirrHng change I :even thoughlhere is ~n increa~e: inJrerffi(; volumeS'. An·e.x~mple 
isthe'intersection of AlapatnaAVeriu~INayJ0r Ro8;d, the 50;2 seconds per vehide delay 
in existing conditions decreases' to 39.S·seconds per vehicle in theba:6kgrbund 
conditions. 

SITE TRAFFIC·'GEN.ERATlON - GorovefSladeusedthe ITE Trip <3eneration Report to 
compute AM and PM pee~ hour-tripsMdreduced them to: account for p.assat-bytriPs, 
syl"lergy reductions andAIt.ernabinnode r~dLlctions, The 25% reduction In passer-by 
trips is reasonable. In terri;s 0f~he reduction due: to synetgy, Table 0 shows thetalmost 
46 percent of the vehicle trip.s·.leavil1gJhe··i;l:paitments in the PM peak hour are gOing to 
the on-site reta:!l. There is hO justiflcatio.n·for usIng such a high synergy factor. A 25 
percent synergy would be an acceptable humber. 

Table 6alse shows that the vehiCle tfipsto:ancHrorn the sUe were further reduced by 30 
percent due tothe Naylor F{oadMetrorall stalion, located approximately one mile from 

2 
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the site. Further, Gorove/Slade refers to the WMATA 2005 Development-Related 
Ridership Survey II as the source for this percentage reduction and a quote from the 
traffic report. 1/ Using the models provided in the study and given the distance from the 
Naylor Road Metrorail, a 30% reduction was applied to the residential and commerCial 
trips." A review of thi.s WMATA study shows that all residential and commercial sites 
that were studied were within approximately one-half miie of a metrorail station. No 
sites were one mile away from the station. Further, the study showed that the metrorail 
mode share for residential uses was 31 % for one-half mite distance from the station 
(Table 11, Page 32 of the WMATA Report), Further, the WMATA report shows that the 
average MetroraH mode share for all retail sites surveyed was 29%, See Table 15 of 
WMATA Report (all sites were within 1, 70d feet of a Metrorail statio,,;). The WMATA 
data clearly shows that using 30% mode share for a Metrdtail station located one mile 
away IS too high. 

The use of reasonable and acceptable reduction factors for synergy trips and mode 
share trips will result in ah rncrease of vehicular trip generation shown in Table 6 of 
GorovelSlade report. 

TOTAL CONDITIONS LEVELS OF SERVICE - As noted earlier, the signa! timing 
should be the same as in the existing conditions and background conditions. 
GorovelSlade changed the signal timing at most of the intersections in analyzing the 
levels of service with the site traffic. The intersection of Alabama Avenue/Branch 
Avenue is prOjected to operate at better levels of service than the background 
conditions without any roadway improvements but with a significant increase in traffic. 
In some cases the clearance intervals have been reduced when analyzing the levels of 
service. This results in a better level of service than otherwise. The clearance intervals 
are a major safety issue. The clearance intervals cannot be changed unless roadway 
conditions change. Due to these reasons the computed levels of service are erroneous 
and cannot be used to evaluate the Impact of the project. 

The traffic study as well as DOOT has emphaSized the need to accommodate 
pedestria'o crossings and pedestrian safety in the traffic analysiS. The levels of service 
analysis does not incorporate an increased level of pedestrian activity. The 
incorporation of the increased pedestrian activity can redLice the intersection levels of 
service, 

CONCLUSIONS - The traffic analysis has the following shortcomings: 

1 . Did not incorporate critical intersections ifi the analysis even though ;3, 
significant portiotl of the site traffic would be passing by tiwlse IntersecHons . 
2. Made some assumptions that are clearly invalid In terms of vehicle trip 
generation. Correcting for these assumptions would result in an increase in 'site 
trip generation. 
3. The levels of service analysis has not used the signal timing consistentry. 
with the consequence, that background conditions are projected to be better than 
the exjsting conditions even though there is an increase in traffic and no 
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intersecUon rmprovements were included. Furthe.r, the conditions with the site 
developed are also projected to be better than the background conditions without 
any intersection improvements but including a significant increase in traffic. 
4. The clearance intervals have been reduced in comparison to the existing 
conditions data 
5. The use of the correct data in trip generation, pedestrian actlvfty and 
levels of service analysis may resuit in several more intersections failing wj~~ tt,e 
site traffic. 
6. Due to the above Hsted shortcomings, the traffic study results are invalid 
and cannot be used to assess the site impacts. 



~artlnlP. Sullivan To:Beverly Bailey and Elaine Booth (12027276072) 14:2412110/09GMT-05 Pg 12-12 

Jawahar (Joe) Mehra, P~EIt P'TOE 
President, MeV Associates, Inc 

Edilc;:/tlon 
~ MS/19721lndustrial 

Engineering 
il$ B$/1969/Mechanical 

Engineering 
RegistratiolllCortificatiol'l 
!$ Professional Engineer: TX. 

VA. MD, DE 
!i® PTOE 

A Niliations 
[f1 Fellow. Institute of 

Transportation Engineers 
~ Member. Transportation 

Research Board 

;";nj;iJlfifl':!' 

Mr. Mehrn has over thilty-tive years of expedel1ce in the areas ofpn)ject 
management, trafl'k engil1e~ril1g and transportation planning. He has I?anaged 
11Umerous traffic engineering/operations sl!ld;e~ including traft1c allal~sis, 
impact studies and datll collection. He has managed seviJral traffic eilgineering 
studies in the Washington DC including the K Street Bus\vay Study, the EISF 
preparation for Logan Circle n~sjdential development, EIS for PEPCO Project, 
The Bus rapid Transit Study. TIS for various land uses, etc. 

T.-aflic Engineering. He has managed several traffic cngi11eering s~Jdies with 
extensive experience in tTaftle simulation models sllch as SynchrQ" CORSfM 
and TRANSYT-7F. He I'flnnaged the trnffic analysIs study for Fon r,vteade that 
used the CORSIM Model to evaluate roadway improvements 10 Uccpll1l11oda!e 
security measures implemented al'lcr September II, 200 I. He wl1s also the 
Project Manager lor a three year transportation planning "()I)-CilH" c0,ntract with 
VDOT for Region 2. As pan of Ihis COntract the Tysons Corne~ area was 
analyzed using lhe Synthro model. Approximately 40 signalized i,nterseci"ions 
were analyzed for the eXisting conditions and future condirions. CORSIM 
Model was also llsed on severlll other projects to evaluate corridors such as the 
Route 207 cOl'l'idOl' in CaroUne County, the Eisenhower A venue corridor for ihe 
Parent and Tt'ddemark Office in A lexandria, etc. Other tramc engineering 
studies that he has managed i.nclude the Route 58 (Pennington Gap l3ypasr;) 
Traffic Engineering Srudy for VDOT, ROllte [/123 Interchange Study, etc. 
TrnllspOl·tation Planning/Foreel.sting. He was the Project Manager tor tile 
Dulles Corridor Metl'orail Project - Station Traffic Circulation Study Fol' 
Preliminary Engineering Extension To Dulles Airport I Route 772 \0 vitlldate the 
siation layouts and the traffic forecasts as they relate to station ac-cess issue-s for 
the Men'orail Extellsion. He bas conducted statewide, regional, c,orridor and 
subarea planning studies in Washington. DC, Fauquier County, Warren County, 
Fairfhx C01lnty. Loudoun County (using COG's Version 2 Model and y'IPER 
that resulted In il1e County's Comprehcllsive transportation plan). Ch(~stedleld 
County, Richmond area, Hampton Roads, Tt'i-CiLies, Prince William County, 
elc. in Virginia; Montgomery C(IUllty, Baltimore County, st. Mary's County, 
Charles County. Prince Geol'ge's County, Germantown, Silver Spring, elc. in 
Marylai!d; York County. Pennsylvani.l; St. Louis. Missouri; Denver. Colcir~ido; 
New York City, Connecticut, ele. using MlNUTP, TMODEL2. EMMEll or 
QRSJI. He has managed Illultiiriodal planning studies for ,I broad range oT 
d.lcnts. He was Ihe Pi\)ject Director for the New Approach Study for Integrating 
Tnm$portation <U1d Development in the National Capital Region using the 
MINUTP model. He was lhe Pdl1cipal Investigator of a FHWA study on 
Analysis and Use of Trip Generation RtHes resulting III S.I.T.E. Handbook and 
updated NCHRP 187 irip !'utes. He was MCV's Project Manage)" 011 a lTIulti­
disciplinary team to prepare the Georgetown Branch TI'ansitway M [S in 
Maryland, He: managed the Chal'les Town Circulation Study and the Leesburg 
Downtown COllrts TranspOrtlltion Study. 
!;;nvironmental I)hlillling. He twoS managed several environmental asse~smenis 
and impact statemerits with emphasis on data collection, lransp.OI1atioll, air 
quality, land use and noise usiilg State ,inc! Federal guidelines. These studies 
wct'e perforriJed at regional, local and project levels. Some examples include the 
Georgetown Brarich Tl:ansitway EIS/MIS, Traffic/Air Quality Anal)'sis for the 
US I!MD 20l Corridol' Study EIS. US 3UI/Mb 197 l.nlercilange Study, ROllie 
! 5 Bypass Noise Shld), (including barrier design) in Leesburg, Virginia. etc. 
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To: Beverly Bailey and Elaine Booth 

Fax: 12027276072 

Re: 

Urgent For Review 

• Comments: 

.if.'· 

-i:'" L_ 

()f-ft 

'in. fla f"l1'CT' \ 0 PH 3: \ 8 l.ulJ J Ul •• ,-, 

From: Martin P. Sullivan 

Pages: 12 

Date: Dec 10, 2009 

Please 
Comment 

Please Reply For 
Information 

Please accept the attached for filing in tonight's Zoning Commission Case No. 09-03 


