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Rc: Res[!onsl; tH Ap[!licant's Mav 5th Submission Regal-ding Construction 
Mitigatio!l Measures; Zoning CommissionCas(' No. 09-0;3. 

Chainmm Hood and Members til..: ('omrnission: 

Tllis is a response from the Fort Drive lu the Applicant's: rVlay Slh 

submission. which the Applicant's intended "Consimdion l'v1ilig,ation M,ea.snrc::;' 
rdating !X" cOl1struction Skyland 'f 0\\11 Center and the impact on the Baker 
Drive homes. "rhe Fort Residents Iht~ C\lmJnissi{ij"t to view the Applicant's response 
in light or Standards and Comprehensive Plan dirt'.:.!ives, including 11 
Det'llR 3 which states tha.l. '"!.tjhc impact the project on the surround.ing area and 
operation and fadlitics shall not be found to he unac:ceptablt, hut shal! instead be 
fbund to either or the quality or pubJ ic 
hencflts in ll1c project" 

Thmughotl! thi:<; the been dismissive For! Drive's 
rcsidents' legitimate concerns aD(lUI the and prcservatiol'l their ilomes. In last 
hearing session, cklimcd that [he Fort Drive Residents wid him 1(1 "buy us out 
or \vc'll sue you" In addition to the lhall\!lL Grecn"s statement ,"vas a blatant and calculated 
misrcpreSCn1i.lll.on. it compleh::iy mis.:haracterlzes the Party ':5 position on the 
Construction Management 

nIl' !WH1CS that tUi'Ve been dQstnbilized apparently due 
to a continuing s{'}ii the cre.uiol1 T)ump:' 

Dmnp i:; lot.::.ucd tHl prope!"ly devdoped as Tawn CCn1er. a 
LX\l)Sent order Jatt::d ~U!ltl.d1Cd lwrew <IS :mhmined to 

C(Hmnbslon). the city ordered /\ndrcw to remove and .landfill. II 
appears that l'vk Ihe then to consent order as \Iiell as the 
n:qnircd removal and was w move ;:m channd north wward the 
hornes on Fort B3.!;;crDrive over course of the last 30 YCitrs. (:hann£! BOW rests acijac('nt 
H! lhcse h{)m~s. and the anificially a!ter,,~J 10 Imdcrminc t.he stability ofthe Fort 
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Baker Driv(:: homes. a tbe homeowners h~lS had 10 tens of 
thousands of dollars in helical piers to help $tabiliz~' thelt homes. The Fort Baker Drive 
Residents hired professional engineers who conflnl1ed their homes '>vonid suffer significant 
damage ifthc proposed Skyland Tovvn Center were built The Appiicant has 
testimony by any expert thai states lnabsolute terms thai they em) build 011 

fin1her damage to I 

Based on the abo v,,' the For! Baker Residents the Applicant 
!\:\/o options: (I) provide a lcgolly enlbrccHbk that th,~y would hc reil'nhursed !br any 
damage done to their hmnes without them homeo\vners are afraid that 
wi!! find themselves in court !lglning with a whiie having the hurden 
proof that the damage \vas the development) or t2J their homes so that the 
development could move fOf\,vard without further impediment. Despil{~ the that these 
residents had lived in their homes Humy years, they \iv'erc willing to g,ive up their homes 
,rather than 11ght this proposal). Sp thaI this popular project go forward. 

This latter option could be accomplished \vithnUi. harm to Applicant. 
Applicant could pun:hnse tbe Fort Bak:;:r Drive properties at market value and f(>nl them out 
in the norma! course husiness. It would then be able to sd! the homes, presumably al no loss 

one helieves the Appl1cant' S 8sscrtlons that thl~ Skyh:ll1d construct.ion <l.nd operation \vill not 
significantly impact the value these fom horH!.':s'). The Fort lklker Drive Residents beii£'ve that 
it is unfair 1()f them to have to shoulder the sok risk to the Fort Drive homes. 
l1'thc Applicant indy irs O\vn daims, If has nothing to lose rnaking such a deal. 

In any ('\it.'nl, Fort Buker Drivel'arty should come out fifthis no \vorsc ofrthan 
were going in· arc not investors in 1his prqkcL Tht'Y 10 be kept \vhole, and 

lhat is ail they have asked ,'1'h(; Fort Baker Rcsideng have p1l11<Jnvard sevt:ral proposals 
regarding a legaJ.ly bUl t.he Appiicam wa:; not at all inierested in such an 
otTeL In fact the Applicant laughed it and then i11hricaled "buy 11!' out or we'll sue you" 
claim, 

The Applicant a weak Construction .Mitigation proposal 
thOl essentially provides thai the Applicant wiI! he liable darnagc to the Fori Baker Drive 
linmcs i1 V,,'Ol.lld \vithout an agr;:ernl.'m). bUI also inaccnnndy identifies "signi 

integrity probl\:.~m;:; thai result in lhe shifting tbe foundations" under the 
Fort Baker Drive Imu}C's, l is an obvious insight into the Applicant':; future (likely 
spirited and well-funded} defense against any cJai.ms damage from the ForI Baker Dri\iC 
residents, The Residents are in an tmtennhlc pC'sition: they their hornes 

i II hi for thtDistrict to now be fadlitating deve!npment oj land that lhe DisU'lC! claimed and 

aCCLlf<lldyl wa;; unfit 1() remain in place. !n i (he lhsrricl c<1us~~d the Superior COLirt fO order the removal and 1'1:-
grading (jf the now 

advQcates deve!npmcm of remova!and 1'C~gTadi1)[:J of ::md; land 
;' 11 is 11'1£' snil. nm the ;:;truClUH~S_ that has IS$UCS> imd 



Zoning Commission 
(ibe No, UtI-O,' 

Muy 12,1010 

and their salety and the Applicant refuses to oller <my reasonable guarantee against the loss 
thos{.>' homes. Rather, they simply to do '.vhat would he obligated to under the h1\' 
:U1}n.vny when the eventmH occurs, 

Finally, thc' burden is on the Applicant to shl1\\' that impact their on lhe 
surrounding area win not be tmfavomhie and '.vill not be inconsistent with the Cornprchensive 
Plmt's directive regarding soil crosiofL nth!.':r things. TIlt': ,l\pplicanl has not. met thaI 
burckn. 

Sincerely. 

p, Sullivan 

cc; Paul Tummonds, Goulston & Storrs 
Ofnce Planning 
DDOT 
ANC7B 
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CERTIFICATE OF Sl£,RVICE 

I hereby certify that on May 1 

MaiL and c:-maikct to the: l1)llowing: 

Patd Tummonds. Esq. 
Gouiston Store, 

200 I K Street, 1'.1\\/ 

Suite 11 

Washington. DC 20006 

ANC7B 
3200 S Street. SE 

Wasbington. DC 10010 

?V'J(lxinc: Bro\':vn~Roberts 
of Planning 

2000 14th NW 

4th Floor 
\11.7 ashil1gwn. 20009 

Jc:nnings 
D, C. DepL Transportation 

14th N\V 

WashingIOll, DC 20009 

lO, a this 

Martin P. Sullivan 

was mailed by 


