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Pillsbury Winthrop Shaw Pittman LLP 
2300 N Street, NW I Washington, DC 20037-1122 1 tel202.663.8000 1 fax 202.663.8007 

October 7, 2009 

Sharon Schellin 
Secretary to the District of Columbia Zoning Commission 
441 4th Street NW, Suite 210S 
Washington, DC 20001 

Cary R. Kadlecek 
tel202.663.8745 

cary .kadlecek@pillsbury law. com 

Re: PUD Covenant for Zoning Commission Case No. 08-27 

Dear Sharon: 

As required in the conditions of ZC Order No. 08-27, the enclo:;ed document 
is a certified copy of the PUD covenant between the Applicant and the District of 
Columbia. The covenant has been executed and recorded. 

If you have any questions, please contact me. 

Sincerely, 

0_~-----
Cary R. Kadlecek 
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PUD COVENANT 

THIS COVENANT, made as of this ~.tf,-Jf., day of ~, 2009, by and between the 

AMERICAN INSTITUTE OF ARCHITECTS, Inc., a New York no:ilprofit corporation 

(hereinafter referred to as "AlA"), the AMERICAN ARCHITECTURAL FOUNDATION, a 

New York nonprofit corporation (hereinafter referred to as "AAF'), and the DISTRICT OF 

COLUMBIA, a municipal corporation (hereinafter referred to as the "District"). 

W I T N E S S E T H: ----------./ 
WHEREAS, AlA is the owner of Lot 39 in Square 170 and AAF is the owner of Lot 38 

in Square 170 (collectively, such property hereinafter referred to as the "Subject Site"), as 

described in the attached Exhibit A; and 

WHEREAS, AlA and AAF intend to develop the Subject Site for use as a Planned Unit 

Development (hereinafter referred to as the "Project") under Chapter 24 of the Zoning 

Regulations of the District of Columbia in accordance with Zoning Commiss1on Order No. 08-27 

effective July 17, 2009, in Zoning Commission Case No. 08-27; and 

WHEREAS, said Chapter 24 and Zoning Commission Case No. 08-27 further require 

that AlA and AAF enter into this Covenant with the District of Columbia assuring AlA's and 

AAF's (and their respective successors in title) development and operation of the Project as 

approved by the Zoning Commission of the District of Columbia (hereinafter referred to as the 

"Zoning Commission") in Order No. 08-27 and all modifications, alterations or amendments 

thereto. 

NOW, THEREFORE, in consideration of the foregoing recitals, which are a material part 

hereof, it is agreed among the parties hereto as follows: 

1. Recitals. The above recitals are incorporated herein. 



2. Approved Plans. The terms and conditions of the Zoning Commission's approval 

of the Planned Unit Development under Order No. 08-27 effective July 17, 2009, in Zoning 

Commission Case No. 08-27 (as the same may be amended and/or modified from time to time, 

the "Order"), are incorporated herein by reference and made a part hereof as Exhibit B and shall 

be considered a part of this Covenant. The Subject Site will be devt::loped and used in 

accordance with the plans approved by said Order and in accordance with conditions and 

restrictions contained in' said Order, subject to such changes thereto as the Zoning Commission 

and/or the Zoning Administrator of the District of Columbia may authorize pursuant to 

11 DCMR §§ 2409.6 and 2409.9 respectively. AlA and AAF covenant th1t they will use the 

Subject Site only in accordance with the terms of the Order, as the same may be further amended 

and/or modified from time to time, subject to the terms and conditions contained herein and the 

provisions of Chapter 24 of the Zoning Regulations. 

3. Additional Time to Construct Planned Unit Development. If AlA and AAF 

should fail to file for a building permit and to commence construction of th;! approved Planned 

Unit Development within the time specified in Sections 2408.8 and 2408.9 of the Zoning 

Regulations and the Order, the Zoning Commission may duly consider an application for an 

extension of time for good cause shown. 

4. Default. In the event that AlA and AAF fail to file for a building permit and to 

commence construction of the approved Planned Unit Development within the time specified in 

Sections 2408.8 and 2408.9 of the Zoning Regulations and the Order or within any extension of 

time granted by the Zoning Commission for good cause shown, the benefits granted by the Order 

shall terminate pursuant to Section 2408.14 of the Zoning Regulations. 
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5. Future Conveyance. AlA and AAF covenant that if any conveyance of all or any 

part of the Subject Site takes place before completion of the Planned Unit Development in 

accordance with the approvals of the Zoning Commission as aforesaid, such conveyance shall 

contain a specific covenant binding the grantee, its successors and assigns to develop and use the 

Subject Site in accordance with the terms and conditions of this Covenant. 

6. Successors and Assigns. The covenants and restrictions conta[ned herein shall be 

deemed real covenants running with the land, and shall bind the parties hereto, their successors 

and assigns and shall inure to the benefit of the parties hereto, their successors and assigns. Such 

covenants are not binding upon any party who no longer has a property interest in the Subject 

Site. The District shall have the right to enforce all covenants, conditions and restrictions 

contained herein. 

7. Recordation. AlA and AAF shall record this Covenant, as fully executed by the 

parties hereto, among the Land Records of the District of Columbia, and shall file a certified 

copy of this Covenant with the Zoning Administrator and the Zoning Commission. 

8. Counterparts. This Covenant may be executed in counterparts, each of which 

shall be deemed to be an original, but all of which together shall constitute: one and the same 

instrument. 

9. Rescission/ Alteration of Chapter 24 Covenant. If the Order is modified or 

amended by the Zoning Commission, no formal amendment of this Covenant shall be required, 

provided that AlA and AAF, or their successors or assigns, record a notice of modification in the 

Land Records of the District of Columbia. No other amendment of the obligations created by 

this Covenant is permitted without the written consent of the District and, if determined by the 

District to be necessary, without the prior approval of the Zoning Commission. 
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IN WITNESS WHEREOF, The American Institute of Architects, lnc. has, as of the day 

and year first above written, caused this Covenant to be signed with its corporate name by 

Christine McEntee and does hereby appoint the said Christine McEntee to be its attorney-in-fact, 

and in its name to acknowledge and deliver this Covenant according to law. 

WASHINGTON ) 

THE AMERICAN INSTITUTE OF ARCHITECTS, INC., 
a New York nonprofit corporation 

By: ~!Ydlt~c, 
Christine McEntee 
Executive Vice President and CEO 

) ss: 
DISTRICT OF COLUMBIA ) 

I, (!~l.,.,.J,., ~. td~ a Notary Public in and for the jurisdiction aforesaid, do 
hereby certifY that Christine McEntee, Executive Vice President and CEO and duly appointed 
attorney-in-fact of The American Institute of Architects, party to the foregoing Covenant, 
personally appeared before me and, being personally well known to me acknowledged said 
Covenant to be the act and deed of said organization and that he delivered the same as such. 

~ -
GIVEN under my hand and seal this;).'+ day of j I , 2009. 

tary Public 

My commission expires: ___ 11_-_I;._'I~--.:La __ 'l_.3 ______ _ 
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My Commlnton Expires 111/1412013 



IN WITNESS WHEREOF, The American Architectural Foundation has, as of the day 

and year first above written, caused this Covenant to be signed with its corporate name by 

Ronald E. Bogle and does hereby appoint the said Ronald E. Bogle to be its attorney-in-fact, and 

in its name to acknowledge and deliver this Covenant according to law. 

WASHINGTON ) 

AMERICAN ARCHITECTURAL FOUNDATION, 
a New York nonprofit corporation 

By: 
Ronald E. Bogle, Hon. A! A 
President and CEO 

) ss: 
DISTRICT OF COLUMBIA ) 

I, lUt /fu.v.. J, J./mrt...A.t7 , a Notary Public in and for the jurisdiction aforesaid, do 
hereby certify that Ron'aidE. Bogle, President and CEO and duly appointed attorney-in-fact of 
the American Architectural Foundation, party to the foregoing Covenant, personally appeared 
before me and, being personally well known to me acknowledged said Covrenant to be the act 
and deed of said organization and that he delivered the same as such. 

GIVEN under my hand and seal this Way ofn---7---=-----r--' 2009. 

--=====-----

My commission expires: __ ...!_/_r-JLJ_7'-----"'Jo-'=-'Q'::;;~7"'---------
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IN WITNESS WHEREOF, the Mayor of the DISTRICT OF COLUMBIA, having first 

considered and approved the foregoing Covenant, has directed the execution thereof in the name 

of said DISTRICT OF COLUMBIA, by the Secretary, D.C., who has hereunto set her hand and 

affixed the seal of the District of Columbia hereto under authority of the Act of Congress entitled 

"An Act to Relieve the Commissioners of the District of Columbia of Certain Ministerial 

Duties," approved February 11, 1932. 

];dk~~ 
Secretary, D.C. 
(Corporate Seal) 

DISTRICT OF COLUMBIA 

aMuni~~/ 
By: -~--~~~----~ 

---llt-'-'H""--+---:-'~-F--'--
, a Notary Public in and for the District of Columbia, do hereby 

~)Jirf!4~fi.Qjr&fl. who is personally well known to me as the person named as Secretary 
of the DI OF COLUMBIA in the foregoing PUD Covenant hereunto annexed, 
personally appeared before me in said District and, as Secretary of tlle DISTRICT OF 
COLUMBIA aforesaid, and by virtue of the authority in her vested, acknowledged the same to 
be the act and deed of the Mayor ofthe DISTRICT OF COLUMBIA. 

A 

My commission expires: ________ _ 

TABATllA BRAXTON 
Notary Public District of Columbia 
My Commission Expires May 14,1011 



Chief, Land Use Section 
D.C. Office of the Attorn 

APPROVED AS TO FORM AND CONTENT: 

~Jii -:4_b~ q I! 0 I 0 r 
Zoning Administrator of the District of Columbia 



EXHIBIT A 

LEGAL DESCRIPTION OF THE SUBJECT SITE 

All that certain lot or parcel ofland lying and being situate in the District of Columbia, 
more particularly described as follows: 

Lot numbered 38 in Square 170 as shown on the plat recorded in the Office of the 
Surveyor for the District of Columbia on December 15, 1970, in Subdivision Book 157 at 
Page 6 

AND 

Lot numbered 3 9 in Square 170 as shown on the plat recorded in the Office of the 
Surveyor for the District of Columbia on December 15, 1970, in Subdivision Book 157 at 
Page 6. 
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EXHIBITB 

ZONING COMMISSION ORDER NO. 08-27 
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GOVERNMENT OF THE DISTRICT OF COLUMBllA 
Office of Zoning 

* * * 

£ litt;tlst tu:J_d ctlr¢z/jr t;ha( £ a.m t;htl Wtlc(or of t;htl Oistri.~( of Co.Iuwbia 

O.ffi"ctl of Zo.ZJ.Wg; tu:J_d that a«;achtld htlrtl(o, tu:J_d btltaWff m.y .ini(ia/s in rtld ink 

in t;htl .lowtlr njrh( con;.(}r of tllich plifftl is a (eatl copy of Exhib:i( Ho. 33 
subm.i(t;tld in ZC CMtl Ho. 08-47. lhtl ongw.tli rtlcord :IS in my c:ust;ody tu:J_d 

posstlssion m my o.ffi"cilll capac.i(y. 

//. I?£C~ S. M?I?~ JI?. 
WtlC:(or 

0/ii"ctl of Zo.aWff 

tf 
SZjpz<:d twd sw= ¢J OcR= nu; r:&s ~ '! day of ~ / o= · 
ZOO$ 

uorARY P[7B££C, o.c 
My Commission tlXpirtlS on Juntl 30, ZOZ4 

441 41
h Street, N.W., Suite 200/210-S, Washington, D.C. 20001 

Telephone: (202) 727-6311 ·Facsimile: (202) 727-6072 E-Mail: dcoz@dc.gov Web Site: www.dcoz.dc.gov 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zoning Commission 

* * * 

ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION ORDER NO. 08-27 

Z.C. Case No. 08-27 
Consolidated Planned Unit Development and Related Amendment to the Zoning Map 

American Institute of Architects and American Architectural Foundation 
(Square 170, Lots 38 & 39) 

June 22, 2009 

Pursuant to proper notice, the Zoning Commission for the District of Columbia (the 
"Commission"), pursuant to its authority under§ 1 of the Zoning Act of 1938, approved June 20, 
1938 (52 Stat. 787, et seq.; D.C. Official Code § 6-641.01), held a public hearing on May 18, 
2009 to consider an application from the American Institute of Architeets ("AlA") and the 
American Architectural Foundation ("AAF") (collectively, the "Applicant"), for the consolidated 
review and approval of a planned unit development ("PUD") and a related Zoning Map 
amendment from the SP-2 to the C-3-C Zone District for Lots 38 and 39 in Square 170. The 
Commission considered the application pursuant to Chapter 24 of the District of Columbia 
Municipal Regulations ("DCMR") Title 11 (Zoning). The public hearing was conducted in 
accordance with the provisions of 11 DCMR § 3022. 

The Commission took proposed action to approve the PUD and related Zoning Map amendment 
application on May 18, 2009. 

The proposed action of the Commission was referred to the National Capital Planning 
Commission ("NCPC") pursuant to §492 of the District Charter. NCPC, by action dated June 4, 
2009, found that the proposed Consolidated PUD and related map amendment application is not 
inconsistent with the Comprehensive Plan for the National Capital nor would it adversely affect 
any other federal interests. 

The Commission took final action to approve the PUD and related Zoning Map amendment 
application on June 22, 2009. 

FINDINGS OF FACT 

Procedural Background 

1. On October 3, 2008, the Office of Zoning received an application from the Applicant 
requesting the Commission to approve a consolidated PUD and related Zoning Map 
amendment from the SP-2 to the C-3-C Zone District, with premises address of 1735 and 
1799 New York Avenue, N.W., Lots 38 and 39 in Square 170 (the "Property"). 

4414th Street, N.W., Suite 200/210-S, Washington, D.C. 20001 
Telephone: (202) 727-6311 Facsimile: (202) 727-6072 E-Mail: dc.ozl@dc.gov Web Site: www.dcoz.dc.tmv 
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2. On November 10, 2008, the Commission considered the Consolidated PUD and Zoning 
Map Amendment application and voted to set the case down for a public hearing. On 
March 13, 2009, the Applicant filed its pre-hearing statement with the Office of Zoning 
and a public hearing was scheduled before the Commission for May 18, 2009. Notice of 
the public hearing was given in accordance with the provisions of 11 DCMR §§ 3014 and 
3015. 

3. By a letter dated Aprill7, 2009, and received by the Office of Zoning on April20, 2009, 
the West End Citizens Association ("WECA") requested to participate as a party in the 
proceeding. 

4. On May 18, 2009 the Commission held a public hearing on the application, which was 
conducted in accordance with the provisions of 11 DCMR § 3022. Paul Tummonds of 
Pillsbury Winthrop Shaw Pittman, LLP and Christine McEntee, Executive Vice President 
and Chief Executive Officer of the AlA presented the case on behalf of the Applicant. 
As a preliminary matter, the Commission accepted the Applicant's architect, Marnique 
Heath of Studios Architecture, as an expert in architecture and considered the party status 
application of WECA. The Applicant had no objection to the grantitng of party status to 
WECA. WECA was granted party status by the Commission. Eric Malinen of ANC 2A 
testified on behalf of Advisory Neighborhood Commission ("A::\IC") 2A. Barbara 
Kahlow testified on behalf of WECA. 

PUDSITE 

5. The Property is located in Square 170, which is bounded by New York Avenue, N.W. on 
the south, 18th Street, N.W. on the west, F Street, N.W. on the north, and 17th Street, 
N. W. on the east. The Property is located at the corner of New York A venue and 18th 
Street, with frontage on both streets. The Property is comprised of 39,546 square feet of 
land area. (Exhibit)2, p. 1.) 

6. The Property is improved with.a seven-story office building constmcted in 1973. This 
office building serves as the headquarters building for the AlA. Development of the AlA 
headquarters office building was approved by the Board of Zoning Adjustment ("BZA") 
in BZA Application No. 10463. The Property is also improved with the Octagon House, a 
residence constructed in approximately 1801, which is now a designated historic 
landmark. The AAF owns and administers the house. The Octagon House (with an 
address of 1799 New York Avenue, N.W.) and the AlA headquarters office building 
(1735 New York Avenue, N.W.) are separated by an open plaza that includes hardscape 
and softscape elements. (Exhibit 12, pp. 4-5.) 

7. The Property is included in the High-Density Commercial Land. Use category on the 
District of Columbia Comprehensive Plan Future Land Use Map. (Exhibit 12, p. 2.) 



Z.C. ORDER NO. 08-27 
Z.C. CASE NO. 08-27 
PAGE3 

8. The area immediately adjacent to the Property is comprised of the following: 

• GOY zoned property to the east; 
• Immediately to the north is C-3-C zoned property; 
• Immediately south of the Property across New York Avenue is SP-2; 
• Immediately west of the Property across 18th Street is GOV. 

(Exhibit 12, p. 3 & Exhibit A, p. ZAO.l.) 

9. The Property is currently located in the SP-2 Zone District. This zone classification 
permits commercial and residential uses to a maximum building height of 90 feet and a 
maximum commercial building density of3.5 FAR. (Exhibit 12, Exhibit A, p. ZA0.2.) 

10. The Applicant requests a PUD-related map amendment to rezone the Property to the C-3-
C Zone District, consistent with high-density commercial properties to the north and 
government properties to the east and west. The C-3-C Zone District is a commercial 
district that permits medium-high density development, including office, retail, housing, 
and mixed-use development. Buildings in the C-3-C Zone District may be constructed to 
a maximum height of 90 feet and maximum density of 6.5 FAR as a matter-of-right. 
(Exhibit 12, Exhibit A, p. ZA0.2.) 

PUD APPLICATION AND PROJECT 

11. The consolidated PUD application proposes the renovation and rehabilitation of the AlA 
headquarters office building in a manner that respects the integrity of the potentially 
historic headquarters building, maintains the existing appropriate relationship to the 
Octagon House, and achieves significant sustainability improvements to the headquarters 
building. The Applicant's goal is to use this process as a national demonstration project 
to show how the highest level of sustainable design features can be applied to an existing 
mid-20th Century office building. The Applicant will seek LEED Platinum certification 
for this project, ana the project will seek to achieve carbon neutrality by the year 2030. A 
preliminary LEED checklist was submitted by the Applicant into the record of this case. 
Upon completion of this project, the AlA will occupy floors two and five through seven 
for office use, and floors three and four will be rented for oth(~r commercial office 
tenants, just as the building has been used since it opened in 1973. The project will not 
increase the density of the existing building and will make minimal changes to the 
building's exterior. (Exhibit 12, p. 5.) 

12. Christine McEntee, the CEO of the AlA testified that the proposed project addresses four 
major goals of the AlA: 

• Demonstration of leadership by the AlA; 
• Sustainability and Energy reduction; 
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• Creation of an innovative 21st Century Workplace; and 
• Historic preservation. 

Ms. McEntee noted that this project provides the AIA with the opportunity to 
demonstrate its commitment to its public policies and to demonstrate its leadership in the 
areas of sustainability and energy reduction, integrated project delivery and diversity. 
Ms. McEntee noted that AIA' s Board has mandated that it have diversity in the design 
and construction teams working on this project, such that 15% of :fi~es and construction 
dollars are awarded to minority-owned firms, 15% to women owned firms, and 15% to 
small and emerging firms. Ms. McEntee noted that the Applicant is well on its way to 
satisfying those mandates. Ms. McEntee also noted that one of the key design 
characteristics of the original design of the AlA headquarters office building is the 
harmony the modem building achieves with the Octagon House. The proposed 
renovations of the headquarters office building are intended to have no adverse impact on 
the building's eligibility for historic recognition in the future. Ms. McEntee noted that 
the Applicant has met with the District's State Historic Preservation Officer and staff 
members of the Commission of Fine Arts on numerous occasions to review the project 
and no objections have been made by either of these entities. 

13. As noted in the testimony of the project architect and in written submissions, the 
renovation will include green design and increased efficiency, including water use, the 
heating/cooling strategy, the lighting scheme, and the stormwater management program. 
The proposed project will consume 60% less energy than it does today. This reduction 
will be accomplished through the use of passive strategies such as natural ventilation and 
daylighting, in addition to energy efficient lighting and lighting controls, water-side 
HV AC equipment and solar thermal collectors. The natural ventilation and daylighting 
strategies will be accomplished through the introduction of three air shafts into the 
building. Construction of three air intake structures on the main roof level of the building 
are necessary to achieve the natural ventilation and daylighting strategies. Each of the air 
intake structures will be 20 feet, seven inches tall, as measured from the roof leveL 
(Exhibit 12, pp. 5-6, Exhibit A.) 

14. As depicted in the pre-hearing statement and in the materials presented at the public 
hearing, the main roof level of the renovated building will include many sustainable 
design features. It will include a row of solar hot water collectors that are nine feet, two 
inches tall and are setback 14 feet, three inches from the exterior wall of the building. 
The main roof level will also be covered with a high-albedo roofing materiaL Rainwater 
will be collected from the main roof level of the building and stored in a cistern. The 
harvested rainwater will be used to reduce the building's use of potable water. In 
addition, the main roof level includes an area on the wing of the building that extends 
towards New York Avenue that will include a photovoltaic array. At this time, the 
Applicant does not know the specifics of how this photovoltaic aJTay will appear, but 
does expect that it will not be of any significant height. The Applicant will seek 
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appropriate District approval for the photovoltaic array at the time this system is to be put 
in place. A vegetated green roof will grow above the second floor AlA boardroom. This 
green roof will be visible from within the building and the plaza. (Exhibit 12, pp. 7-8, 
Exhibit A.) 

15. The sustainable design elements of the project will also extend to the plaza between the 
two buildings. The project will retain existing trees, incorporate recycled brick 
throughout the plaza, and include a bioretention cell in the landscape plan. At the request 
of the Commission, the Applicant submitted a modified landscape plan that included 
enhancements to the area of the Plaza adjacent to the Octagon House. (Exhibit 12, pp. 8-
9, Exhibit A, p. ZA.03 and Exhibit 30, Exhibit A.) 

16. The proposed project will include retail uses and multi-purpose spaces accessible directly 
from the plaza. The multi-purpose room will have direct access to the plaza area. The 
Applicant intends to lease the multi-purpose spaces to outside groups and organizations 
for meetings, receptions and events. The proposed bookstore use will draw pedestrians 
from 18th Street and New York Avenue into the plaza, and patrons may enter the 
bookstore directly from the plaza. Access to the plaza will not be limited at any time of 
the day or night. The Applicant anticipates that the book store will be open from the 
hours of9:00 AM to 5:00PM. (Exhibit 12, pp. 8-9.) 

17. The Applicant and its representatives noted that the current SP-2 zoning for the Property 
does not allow the proposed use of the multi-purpose space as a matter-of-right and that 
such use could only be approved by the BZA through the granting of a use variance. The 
Applicant also noted that the proposed direct entrance to the retail uses, visibility of the 
retail uses from the sidewalk adjacent to the Property, and signage for the retail uses that 
was visible from the adjacent sidewalk are not permitted in the SP-2 Zone District. 

18. Pursuant to 11 DCMR § 2405.7, the Commission has the authority to grant flexibility 
from the Zoning Regulations in connection with a PUD. The Applicant requested relief 
from the restriction on additions to non-conforming roof structures ( § 2001.3), from the 
single roof structure requirement (§ 411 ), and from the roof structure set back 
requirement and height limitation (§§ 411 and 770.6). The Commission finds that 
granting this requested flexibility is necessary for the project to achieve its significant 
sustainability goals, that the impact of granting this flexibility is acceptable given the 
quality of public benefits in the project. 

SATISFACTION OF THE PUD EVALUATION STANDARDS 

19. Pursuant to 11 DCMR § 2403, in evaluating a PUD application th~ Commission must 
"judge, balance, and reconcile the relative value of Project amenitie~; and public benefits 
offered, the degree of development incentives requested and any potential adverse 
effects." (11 DCMR § 2403.8.) The Commission finds that the related rezoning, 
development incentives and requested flexibility from the Zonillg Regulations are 
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appropriate and are justified by the benefits and amenities offered by this Project. As 
detailed in the Applicant's written submissions and testimony to the Zoning Commission, 
the proposed PUD will provide the following Project amenities and public benefits: 

• Urban Design, Architecture, and Creation of Open Space: Section 2403.9(a) lists 
urban design and architecture as categories of public benefits and project amenities 
for a PUD. By combining sustainable design with the appropliate treatment of a 
potentially historic structure, this project embraces truly exemplary design. The 
public plazi' between the Octagon House and the headquarters building will be a 
signature component of the project and will create a neighborhood destination and 
gathering spot that is otherwise unavailable in the immediate vicinity. Although the 
exterior of the building will remain largely unchanged, the Commission agrees that 
the renovated building respects the design and scale of the surrounding buildings. 
(Exhibit 12, p. 14.) 

• Site Planning, and Efficient and Economical Land Uses: Pursuant to § 2403.9(b) of 
the Zoning Regulations, "site planning, and efficient and economical land utilization" 
are public benefits and project amenities to be evaluated by the Zoning Commission. 
Given the Subject Property's location in the downtown core, it is appropriate to have 
high density commercial uses as proposed in this PUD project. The creation of an 
enhanced, large public plaza (accessible from both 181

h Street and New York Avenue) 
creates a respite for neighborhood denizens seeking a retreat in an area otherwise very 
dense with large office buildings and lacking in similar outdoor spaces. (Exhibit 12, 
pp. 14-15.) 

• Environmental Benefits: According to§ 2403.9(h), "Environmental benefits, such as 
(1) storm water runoff controls in excess of those requin~d by Stormwater 
Management Regulations, (2) Use of natural design techniques that store, infiltrate, 
evaporate, treat, and detain runoff in close proximity to where the runoff is generated, 
and (3) Preservation of open space or trees" are deemed to be public benefits and 
project ameniti€s. As a sustainable project seeking LEED Platinum certification, the 
renovated headquarters building will include an extensive stomlwater management 
program that includes a bioretention cell in the redesigned plaza for stormwater 
collection and reuse on site. The green building materials, the cool and green roof 
systems, the use of natural ventilation to reduce the building's reliance on its cooling 
system, the low energy lighting scheme, the limited-use water :;ystem, the goal of 
achieving carbon neutrality by 2030, and the many other environmentally-friendly 
elements of the building's design are public benefits and project amenities. (Exhibit 
12, p. 15.) 

• Historic Preservation: Pursuant to § 2403 .9( d), "historic preservation of private or 
public structures, places or parks" is a public benefit andlproject amenity. The 
headquarters building represents a period of architectural significance (Mid 201

h 

Century Modernism) that is held in high regard in the District of Columbia and has 
drawn the attention of the District's historic preservation community. Indeed, as the 
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national headquarters for the AlA, the headquarters building holds a particular 
prominence among architects, and it is a noteworthy building held in high esteem 
among preservationists in the District. (Exhibit 12, pp. 15-16.) 

• Effective and Safe Vehicular and Pedestrian Access: The Zoning Regulations, 
pursuant to § 2403.9(c), state that effective and safe vehicular and pedestrian access, 
and transportation management measures can be considered public benefits and 
project amenities. The proposed project does not propose any modifications to the 
existing vehicular and loading entrances or the number of parking spaces. The 
pedestrian experience with cars and trucks accessing the parking garage and loading 
berths will remain the same as it has been since the headquarters building was 
constructed in 1973 and will not create any new conflicts that could prove 
problematic. In addition, the project includes bicycle parking spaces on site and 
showers for building tenants in the lower level of the building. (Exhibit 12, pp. 16-
17.) 

• Uses of Special Value: Under § 2403 .9(i), "uses of special value to the neighborhood 
or the District of Columbia as a whole" are deemed to be public benefits and project 
amenities. The following aspects of the project can be considered to be uses of 
special value: 

• a national demonstration project for the highest levels of sustainable design; 
• landscaped plaza open to the general public; 
• retail uses on the ground floor of the headquarters building; and 
• AlA and AAF programs that are made available to the public. 

(Exhibit 12, p. 17.) 

20. First Source Employment Program: According to § 240.9(e), "employment and training 
opportunities" are representative public benefits and project amenities. The Applicant 
has agreed to enter into an agreement to participate in the Department of Employment 
Services ("DOES") First Source Employment Program to promote and encourage the 
hiring of District of Columbia residents. (Exhibit 12, p. 17.) 

21. The proposed PUD-related Zoning Map amendment to the C-3-C Zone District will 
facilitate the use of the Property for street-fronting retail uses that will assist in enlivening 
the plaza and the nearby streets. The PUD project will not increase density, height, or 
intensity of use on the Property as a result of the PUD related Map Ainendment. The 
PUD project actually results in a minor reduction of the AlA headquarter office 
building's gross floor area. The proposed PUD's FAR, height, and lot occupancy are all 
within the matter-of-right limitations for the C-3-C Zone District, and are therefore well 
within the PUD standards set forth in 11 DCMR § 2405. 

22. The Commission fmds that the proposed PUD and related map amendment is not 
inconsistent with the District Elements of the Comprehensive Plan for the National 
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Capital ("Comprehensive Plan") and is fully consistent with the following components 
of the Comprehensive Plan: 

• Central Washington Area Element: The Comprehensive Plan advances the policy that 
Central Washington should remain as the premier office location in the Greater 
Washington region, offering a range of office space to various users. (Policy CW-
1.1.2 Central Washington Office Space). In addition, the Area Element promotes 
"active street life throughout Central Washington through the design of buildings, 
streets, and public spaces." (Policy CW-1.1.2 Creating Active Street Life and Public 
Spaces). The project will offer a newly renovated office building with a landscaped 
plaza, which is open to the public. The project will draw pedestrians from 18th Street 
and New York Avenue and will enliven a block of the City that is otherwise very 
quiet. 

• Land Use Element: The Comprehensive Plan provides policies to offer "an attractive 
and accessible environment for shoppers" and to develop "outdoor sidewalks cafes, 
flower stands, and similar uses which 'animate' the street ... " (Policy LU-2.4.10: 
Use of Public Space within Commercial Centers). The renovated plaza and street 
facing retail and multipurpose space are consistent with these policies. 

• Environmental Protection Element: This element of the plan offers policies for energy 
efficiency and alternative energy sources (Policy E-2.2.5: Energy Efficient Building 
and Site Planning) and for major employers to implement energy conservation 
measures. (Policy E-2.2.6: Energy Efficiency at Major Employment Centers). In 
addition, the Comprehensive Plan provides polices promoting the use of permeable 
materials (Policy E-3.1.1: Maximizing Permeable Surfaces) and using construction 
practices that minimize impact on the environment. (Policy E-3.4.1: Mitigating 
Development Impacts) As a project that will attain LEED Platinum certification and 
will seek to achieve carbon neutrality by 2030, this project is entirely consistent with 
these policies .. The stormwater and runoff containment measure.~ that the project's 
design will include are equally consistent with these policies. In addition, the project 
will use recycled and environmentally-friendly building materials, which is consistent 
with these policies. 

• Economic Development Element: The Comprehensive Plan states that the District 
should be promoted as having the qualities that favor it as a headquarters or branch 
setting for multi-national corporations, including its economic, social, political and 
locational attributes. (Policy ED-2.1.2: Corporate Headquarters). Also, the 
Comprehensive plan promotes the construction of signature office buildings. (Policy 
ED-2.1.3: Signature Office Buildings). As a demonstration project for sustainable 
design, the renovated headquarters building will be a national. symbol. In addition, 
the approval and development of this project will encourage other large national 
organizations to locate in the District and build similar projects. The sustainable 
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design and historic preservation components of this project will be both a local and 
national emblem of commercial architecture. 

• Urban Design Element: The Comprehensive Plan promotes "excellence in the design 
of Downtown buildings and landscapes." (Policy UD-2.1.4: Architectural 
Excellence). In addition, the Comprehensive Plan promotes polices to provide public 
spaces that stimulate and activate urban street life. (Policy UD-3.1.8: Neighborhood 
Public Spa~~). The project will offer a unique combination of sustainable design 
components with particular attention paid to historic preservation of an existing office 
building. These elements will make the renovated headquarters building the hallmark 
of green commercial architecture. In addition, the plaza will enliNen the area with a 
new public gathering space. 

• Historic Preservation Element: The Comprehensive Plan encourages the preservation 
of historic buildings from the "recent past" or modem era. (Policy HP-1.1.4: The 
Recent Past). In addition, the Comprehensive plan promotes maintaining historic 
properties in the original uses. (Policy HP-2.4.2: Adaptation of Historic Properties 
for Current Use). The headquarters building was completed in 1973 and is part of the 
modem era of architecture. Accordingly, preserving this structure from the "recent 
past" is an important component of the project. In addition, the renovation of this 
historic structure maintains its use as a commercial office building. 

GOVERNMENT REPORTS 

23. The Office of Planning ("OP") submitted a report, dated April 24, 2009, that 
recommended approval of the proposed consolidated PUD and related Zoning Map 
amendment. The report stated, in part: 

OP supports the proposed LEED Platinum renovation and rehabilitation of an 
existing offJ.Ce building and plaza, with the addition of retail uses on the 
ground floor that is not inconsistent with the requirement:; of the 2006 
Comprehensive Plan. The redevelopment would help to enliven a downtown 
street corridor, provide retail and park options, and deliver sustainability 
benefits to the surrounding neighborhood. OP also finds that the public 
benefits and project amenities are appropriate given the minimal amount of 
flexibility requested in the application. 

OP also determined that, "a PUD with related map amendment provided the best vehicle 
for the modernization of the property and the inclusion of retail" and that the application 
supported numerous policies of the Comprehensive Plan. The OP report continued by 
stating that the Applicant met with the State Historic Preservation Officer to review its 
proposal for the headquarters building and that "the SHPO did not have any concerns 
regarding the proposed renovation." The OP representative reiterated OP's support for 
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the application during his testimony at the May 18, 2009 public hear[ng. (Exhibit 18, pp. 
I, 5-9.) 

24. There were no other government reports in this case. 

ANCREPORT 

25. At the May 18, 2009 public hearing, Eric Malinen, a duly authorized representative of 
ANC 2A, submitted ANC 2A's resolution in opposition to the consolidated PUD and 
related Zoning Map amendment application into the record. Mr. Malinen indicated that 
the ANC voted unanimously to oppose the Application. The resolution stated in part, 
"the Applicant's proposed public benefits and community amenities package is 
inconsistent with DC law since it fails to include any amenities for the immediately 
impacted Foggy Bottom-West End community." ANC 2A also submitted a report to the 
Commission, dated May 11, 2009, that discussed the ANC's opposition to the PUD and 
related map amendment. (Exhibit 20.) 

26. The ANC's report highlighted its opposition to the proposed PUD based on the selected 
procedure for modifying the headquarters building. The report stated, in part, "The 
modifications proposed by the applicant are the sort that can be accommodated through 
existing procedures utilized by the Board of Zoning Adjustment . . . [The Applicant's] 
requests could be accomplished under traditional BZA procedures." The report 
continued by expressing its support of the project under the BZA process: "Indeed, we 
anticipate that if the Applicant were to proceed with this case before the BZA, ANC 2A 
would support the requested relief." (Exhibit 20, pp. 3-5.) 

The report also expressed ANC 2A's opposition to the proposed PUD-related map 
amendment stating, "Upzoning to C-3-C has the potential for substantial development 
inconsistent with these policies of the existing buffer . . . Allowing the Applicant to 
obtain C-3-C zoning will violate the policy behind SP-2 zoning." (Exhibit 20, pp. 8-9.) 
The report also ol?jected to the "precedent of a new C-3-C district .... " However, the 
report also stated, regarding the bookstore use, that "ANC 2A would likely support" 
variance relief for this use. (Exhibit 20, p. 5.) 

PARTIES IN OPPOSITION 

27. At the May 18, 2009 public hearing, Barbara Kahlow testified on behalf of WECA in 
opposition to the proposed PUD and related Zoning Map amendment. Ms. Kahlow 
testified, in part, "Today's proposed PUD would provide no amenities whatsoever to the 
impacted Foggy Bottom-West End community. Thus the Application is inconsistent with 
DC law and cannot be approved as submitted." Ms. Kahlow continued her opposition by 
stating, in part, "Upzoning for the instant Application could lead to multiple upzoning 
requests elsewhere in Foggy Bottom-West End. This would result in the destruction of 
our residential and mixed use community." (Exhibit 25, pp. 1-2.) 
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CONCLUSIONS OF LAW 

1. Pursuant to the Zoning Regulations, the PUD process is designed to encourage high­
quality developments that provide public benefits. (11 DCMR § 2400.1.) The overall 
goal of the PUD process is to permit flexibility of development and other incentives, 
provided that the PUD Project "offers a commendable number or quality of public 
benefits, and that it protects and advances the public health, safety, welfare, and 
convenience." (11 DCMR § 2400.2.) The development of this PUD project satisfies the 
goals and standards of Chapter 24 of the Zoning Regulations to encourage well planned 
developments which will offer a variety of building types with more attractive and 
efficient overall planning and design not achievable under matter-of-right development. 

2. Notice of the public hearing was provided in accordance with the Zo:aing Regulations. 

3. The proposed PUD meets the minimum area requirements of 11 DCJvffi. § 240 1.1. 

4. Under 11 DCMR § 2402.5, the Commission has the authority to consider this application 
as a consolidated PUD. The Commission may impose devdopment conditions, 
guidelines, and standards which may exceed or be less than the matter-of-right standards. 

5. 11 DCMR § 2403 provides the standards for evaluating a PUD application. 11 DCMR 
§ 2403.9 provides categories of public benefits and project amenities for review by the 
Commission. The objective of the PUD process is to encourage high quality 
development that provides public benefits and project amenities by allowing applicants 
greater flexibility in planning and design than may be possible under matter-of-right 
zoning. In this application, the Commission finds that the requested relief from the roof 
structure requirements can be granted with no detriment to surrmmding properties and 
without detriment to the zone plan or map. The Commission concludes that the benefits 
and amenities provided by the Project are entirely appropriate for the development 
proposed in this application. The Commission agrees with the Applicant's written 
submissions and testimony and finds that the Applicant is requesting very few 
development incentives, as the Applicant is not requesting additional building height or 
density (the gross floor area of the AlA headquarters office building is actually 
decreasing) and the flexibility requested from the Zoning Regulations (solely related to 
the roof structures) is directly tied to the primary amenity of the project, the creation of a 
national demonstration project to show how the highest levels of Sustainable Design can 
be applied to a mid-20th Century office building. 

6. The impact of the project on the surrounding area and the operation of city services and 
facilities is acceptable given the quality of public benefits in the prc~ect. 

7. The Commission acknowledges the issues and concerns raised by· ANC 2A and WECA 
and fully credits the unique vantage point that ANC 2A holds with respect to the PUD 
process and the impact of the PUD-related map amendment on the ANC's constituents. 
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However, for the reasons stated below, the Commission does not find either the ANC's or 
WECA's positions persuasive. 

8. The Commission does not agree with WECA and ANC 2A that the public benefits and 
amenities offered by the PUD are insufficient for the impacts that the PUD will have on 
the neighborhood and for the amount of zoning flexibility requested by the Applicant. 
Instead, the Commission finds that the Applicant is requesting a limited amount of 
flexibility from the Zoning Regulations and that the impacts of the PUD project on the 
surrounding community will be negligible. The Commission finds that the benefits and 
amenities offered by the PUD should correspond with the extent of relief and 
development incentives that the Applicant is requesting and with the: extent to which the 
PUD adversely impacts the surrounding properties. The Commission finds that the 
flexibility requested from the roof structure requirements is limited in scope, and the 
resulting roof plan will not adversely affect nearby properties. Further, the Commission 
finds that the PUDwill have negligible impacts on the surrounding properties because the 
use, scale, height, and density of the building will not change (the gross floor area of the 
AlA office building actually decreases). The Commission concludes that the benefits and 
amenities offered by the PUD: (i) the significant environmental benefits created by this 
project; (ii) the creation of a national demonstration project for Sustainable Design of a 
potentially historic mid-20th Century office building; (iii) the enlivened plaza; and (iv) the 
street-facing and accessible retail and multipurpose space are public benefits 
commensurate with the limited zoning relief requested and with the PUD's negligible 
adverse impact on the surrounding community. 

9. The Commission finds that the PUD and related map amendment process is the best 
means to accomplish the modifications proposed by the Applicant. In order to 
accomplish the proposed modifications through the BZA process, the Applicant would 
have to seek multiple variances and special exception relief. The Commission finds this 
process inappropriate and unnecessary. The Commission does not agree with the ANC 
and WECA that variance relief from the BZA would be the proper course of action for 
the Applicant's proposed modifications. The requested areas of relief from the Zoning 
Regulations can best be assessed and granted through the PUD process, which allows the 
Commission to consider the requested relief collectively, as opposed to piecemeal 
variances and special exceptions required by the BZA. 

10. The Commission finds that the PUD-related map amendment is the best means to 
accomplish the proposed project's goals for animating the ground floor uses of the 
building. In particular, the Applicant would be required to seek a use variance for the 
proposed use of the multi-purpose room. The Applicant likely would be unable to meet 
the stringent criteria for a use variance, so this proposed multi-pmpose room use would 
not be possible without the requested PUD-related map amendme,nt. The Commission 
agrees with the Applicant that the proposed multi-purpose room use, and the bookstore 
use accessed directly from the exterior of the building, will enliven the pedestrian activity 
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in the area and is consistent with numerous policies and goals of the Comprehensive 
Plan. 

11. The Commission finds that the proposed PUD-related rezoning of the Property to the C-
3-C Zone District is consistent with the surrounding uses, intensity of uses, and heights of 
surrounding properties. The rezoning of the Property is also consistent with the High­
Density Commercial land use designation on the Future Land Use Map of the 
Comprehensive Plan. Approval of the PUD related map amendment application will 
result in no adverse effect on neighboring properties. 

12. The Commission does not agree that its grant of the PUD-related map amendment will 
lead to an undesirable precedent or to multiple upzoning requests in the area. Each PUD 
and related map amendment application presented to the Commission is evaluated on its 
own merit. In this case, the Commission finds that the propose:d PUD-related map 
amendment to the C-3-C Zone District does not violate the policy that supports buffer 
districts, like the SP-2 Zone District, between commercial and re:;idential areas. The 
Property is surrounded by high-density commercial and government uses. No residential 
districts are adjacent to the Property, so the present SP-2 Zone District does not act as a 
buffer between commercial and residential land uses. The Commission finds that its 
granting of the PUD-related map amendment will maintain the integrity of the policy that 
supports buffer districts. 

13. By virtue of the preceding discussion, the Commission has accorded the issues and 
concerns raised by ANC 2A the "great weight" to which they an:: entitled pursuant to 
D.C. Official Code§ 1-309.10. The Commission fully credited the unique vantage point 
that ANC 2A holds with respect to the impact of the requested consolidated PUD and 
related map amendment on the ANC's constituents. However, for the reasons stated 
above, the Commission concludes that the ANC did not offer per:masive evidence that 
would cause the Commission to deny the consolidated PUD and related Zoning Map 
amendment request~d. 

14. The Commission concludes that approval of the proposed consolidated PUD and related 
Zoning Map amendment from the SP-2 to the C-3-C Zone District is not inconsistent 
with the purposes of the Comprehensive Plan and is consistent with the other 
requirements of the Zoning Act. The proposed consolidated PUD and related Zoning 
Map amendment is not inconsistent with the inclusion of the Property in the High Density 
Commercial Land Use category on the Comprehensive Plan's Future Land Use Map. 
The Commission also concludes that the proposed consolidated Pt:D and related Zoning 
Map amendment is in the best interests of the District of Columbia and will benefit the 
community in which the Property is located. 

15. Approval of the application will promote the orderly development of the Property in 
conformity with the entirety of the District of Columbia zone plan as embodied in the 
Zoning Regulations and Zoning Map of the District of Columbia. 
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16. The Commission is required under § 5 of the Office of Zoning ltldependence Act of 
1990, effective September 20, 1990 (D.C. Law 8-163, D.C. Official Code§ 6-623.04) to 
give great weight to OP recommendations. The Commission concurs with OP's 
recommendation for approval and has given its recommendation the great weight to 
which it is entitled. 

DECISION 

In consideration of the' Finding of Fact and Conclusions of Law contained in this order, the 
Zoning Commission for the District of Columbia ORDERS APPROVAL of the application for 
consolidated review of a Planned Unit Development and Zoning Map amendment application 
from the SP-2 to the C-3-C Zone District for Square 170, Lots 38 and 39. The approval of this 
PUD and related Zoning Map Amendment is subject to the following guideLines, conditions, and 
standards: 

1. The PUD project shall be developed in accordance with the plans and materials submitted 
by the Applicant marked as Exhibits 3, 12, and 30 of the record., as modified by the 
guidelines, conditions, and standards of this order. 

2. The Office of Zoning shall not release the record of this case to the Zoning Regulations 
Division ofDCRA and no building permit shall be issued for the PUD until the Applicant 
has recorded a covenant in the land records of the District of Columbia, between the 
Applicant and the District of Columbia, that is satisfactory to the Office of the Attorney 
General and the Zoning Division of the Department of Consumer and Regulatory Affairs 
("DCRA"). Such covenant shall bind the Applicant and all successors in title to construct 
and use the Property in accordance with this order, or amendment thereof by the Zoning 
Commission. The applicant shall file a certified copy of the covenant with the records of 
the Office of Zoning. 

3. The PUD approved by the Zoning Commission shall be valid for a period of two years 
from the effective date of this order. Within such time, an application must be filed for a 
building permit and construction of the Project must start within three years of the date of 
the effective date of this order pursuant to 11 DCMR § § 2408.8 and 2408.9. 

4. The change of zoning from the SP-2 Zone District to the C-3-C Zone District for the 
Property shall be effective upon the recordation of the covenant discussed in Condition 
No.2, pursuant to 11 DCMR § 3028.9. 

5. The Applicant shall enter into a First Source Employment Agreement with the 
Department of Employment Services in substantial conformance with the First Source 
Agreement submitted as Exhibit H to Exhibit 12 of the record. A fully executed First 
Source Employment Agreement shall be filed with the Office of Zoning and the Office of 
the Zoning Administrator prior to the issuance of a building permit for the PUD Project. 
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6. The Applicant is required to comply fully with the provisions of the Human Rights Act of 
1977, D.C. Law 2-38, as amended, and this order is conditioned upon full complianc_e 
with those provisions. In accordance ·with the_ D.C. Human Right; Act of 1977, as 
amended, D.C. Official Code§ 2-1401.01 et seg., (Act) the District of Columbia does not 
discriminate on the basis of actual or perceived: race, color, religion, national origin, sex, 
age, marital status, personal appearance, sexual orientation, gender expression or identity, 
familial status, family responsibilities, matriculation, political affiliation,. disability, 
genetic informatien, source of income, or place of residence or business. Sexual 
harassment is a form of sex discrimination, which is also. prohibite:d by the act. In· 
addition, harassment based on any of the above protected categories is also prohibited by 
the Act. Discrimination in violation of the Act will not be tolerated. Violators will be 
subject to disciplinary action. The failure or refusal of the applicant to comply shall 
funrish grounds for denial or, if issued, revocation of any building pennits or certificates 
of occupancy issued pursuant to this order. 

On May 18, 2009, upon the motion of Commissioner Turnbull, as seconded by Commissioner 
May, the Zoning Cornrnission APPROVED the Application at the conclu:;ion of its public 
hearing by a vote of 3-0:-2 (Anthony J. Hood, Peter G. May, and Michael G. Tumbull to approve; 
William W. Keating, III and Gregory N. Jeffries not present, not voting. 

On June 22, 2009, upoJl the motion of Chainnan Hood, as seconded by Commissioner Keating, 
the Zoning Commission ADOPTED the Order at its public meeting by a vote of 4-0-1 (Anthony 
J. Hood, William, W. Keating, III, Peter G. May, and Michael G. Turnbull to approve, Konrad 
Schlater, not having participated, not voting). 

In accordance with the provisions of 11 DCl\{R § 3028, this Order shall become .final and 
effective upon publication in the D.C. Register on July 17,2009. 

ANTHO .HOOD 
CHAIRMAN 
ZONING COMMISSION 

/RICIIARDi.NER(iR. 
ACTING DIRECTOR 
OFFICE OF ZONING 
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