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WECA's Propos~;u Findings of Facl and Conclusions of l.aw 

(ZC Case No. 08-27) 

1;: I• 1"'" ,.r•tll r 'fh.~ .... d 

Application No. 08-27, PlJD und Mup Amendment: Square 170, Lot!i 3·8 & 39, 
American Institute of Architects nnd American Architectural l•'ounda1tion 

HEARING DA TR: May 1M, 2009 

DECISION DATI~: /insert dare} 

PK~i:LIMINARY MATTERS: 

The Commission received a request for "Party" status from the West End Citi:t.ens 
Association ( WECA). On May I R, 2009, the Conunission granted this request. 

FINOtN(;S 014' li'ACT 

h. 'i(. .. l. (/"~ :: 

1. On March l 3, 2009, for Square 170, Lots 38 <.md 39, currently 7.oned SP-2. the 
American Institute of Architects and t.he American Architectural Foundation 
(culh::ctiv~ly "AlA'') requested both Consolidated Review and Approval of a Planncd 
U1lit Dt;vdopm~nl (PlJD) and a Zoning Map Amendment to C-3-C (ZC Case No. 08-
27). The request constituted a 33%~ incrt:asc in allowable density (from 6.0 to 8.0 
lloor art:a mLio (FAR)) and a 44% increase in allowable height (from 90 to 130 feet). 
SP-2 :.aming wilhoul a Pl JD allows I 03,588 squarl~ feet (s.f.) of gross 11oor area 
(GFA); C-3-C :wning with a PlJD allows 316,368 s.f. Currently, the Applicant has 
134,187 s.f. in non-residential usc; the Application proposed 133,227 H.f. in non­
n:sidentiuluse. 'lbe request, thus, constituted a 138%. increase in GSA from th&:: 
current 134,1 ~7 s.f. to the allowable 316,368 s.f. 

2. On April 7, 2009, the West End Citi:l:ens Assnciation (WI~CA) submiucu a letter 
requesting ''Party" status. 

3. On Apri115, 2009, the Foggy Bottom <md West End Advisory Neighborhood 
Commission (ANt>2A) passed a unanimous resolution in opposition to tht~ proposed 
PUD and the requested Map Atncndment and reque!\teJ that .. great wt::ight'' be 
afforded to its resolution. 

4. On May l 8, 2009, the Zoning Commission granted .. Party" status to the WECA. 
ANC-2A wa." an automatic "Party." 

5. On May 18, 2009, the Zoning Commission held a hearing on Case No. 08-27. 
Parties in opposition testified to the ohjectionablc precedent of a Map Amendment to 
100% commercial :.roning in a huge SP-2 zont: (sec Finding #g below). In addition, 
ANC-2A and th..:: WECA testified to the inadequate provision oflllJD amenities to 
the immediately impacted .t<oggy Bottom-West. End commWlity, as 1·cquircd by law 
(see Finding 1/.10 below). 
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6. On Jnne 4, 2009, the National Capital Planning Commission approved ZC Cao;e No. 
08-27. 

7. AlA's requested rninor changes (e.g., for roof structurr;s, ground floor retail 
accessible from the street, and a multi-purpose space tor internal use and outside 
rental) can all be acconunodated through the .. flexibility'' provisions applicable to a 
PlJD (11 DCMR *2400.2) without a Zoning Map Amr;ndment. 

8. AlA's requested Map Amt:ndment for up7.oning trom SP-2 to C-3-C is in the midul~: 
nf a large SP-2 zone. Except for Federal properties, all properties south of E Street 
from 25th to I ih Streets are zoned either SP-2 or R-5-E, i.e., there is no all 
commercial (C) :t.oning whatsoever. Included in the same SP-2 area Ill'; the AlA (i.e .• 
Lots 170, 171, 172 and 1 73, mrming from C t.o E Streets <md from I ih to I 8111 Streets) 
are various notable low-scale properties, inclw.ling the Corcoran Oalle:ry of Art (at 
500 17'h Street), the American Red Cross (at 430 1 ih Street), and the Daughters of 
the American Revolution (DAR) Constitution Hall (at 1776 D Street). Thcs~.: 
properties could be negatively affected hy the AlA's up:.Goning to C-3-C. 

9, AlA's requested modifications would create financial benefits for the AlA. Thes~; 
include: (a) revenue from the new multi-purrol'e space, 11oors for rental income to 
tenants, and increased bookstore revenue; (h) a signit'i~;lmt decrease in utility costs 
over the foreseeable future (md a decrease in overall operating coste;; and, (c) support 
for cxpWlded programs which the AlA sees in the uses of the building. These arc 
benefits which directly accrue to the AlA in terms of fimmcial assets and should be 
the basis of sharing gains with the Foggy Bottom-West End community. In addition, 
a PUD would result. in future opportunities for increased height and d~.:nsity. The AlA 
presented: (a) no data to support the move of the bookstore, including the expected 
amount of increased sales revenue~ (h) no data on expected income fre>tn the new 
multi-purpose space~ (1.~) no expert witness testimony to support its real estate 
calculations; and, (d) no expert testimony in HV AC functions to dt!scribc the factors 
used to cost the expected year-to-year changes in its carbon footprint. 

10. AlA's PlJD amenit.i~;s proffer is inadequate and inconsistent with OC L.-'lw governing 
all PUDs. 'l11c Comprehensive Plan Amendment Act of2006 provided, •·Location of 
PUD Amenities. Require that a substantial part of the amenities proposed in Planned 
lJnit Developments (PUDs) shall accrue to the community in which the PUD would 
have an impact'' (DC Law 1 6-300. Policy IM-1.18, 2502.12). Both ANC-2A and the 
Wf:CA testi±1cd that none of AlA's protlered amenities would directly btmefit the 
Foggy Dottom~Wcst End community. 

CONCLUSIONS (n' LAW AND OPINION 

AlA filed an application requesting consolidated review and approval of a PlJl) and an 
amendment lO t.he Zoning Map of the District of Colurnhia pursuant to 11 DCMR 
Chapter 24. All of AlA's requested modifications and rdincmcnl:s can bt: approved 
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lllld~.:r th~.: "flexibility" pruvb;inns applicable to a PUD (I I DCMR §2400.2) without a 
Zoning Map Amendment. 

AlA's PUD amt.:nitie~ are inadequate and inconsistent with DC law (DC Law 16-300, 
Policy IM-1.18. 2502.12) since none (vs ... a substantial part") of the ru11.cnitics accntc to 
the Foggy Bonom-West End commwtity. 

The Commission is authorized to grant approval where, in thL: judgment of the 
Commission ba~cd on a showing through substantia.] cvidenc.~t::. the application will be in 
hannony with the general purpose and intent ofth~.: Zoning Regulations and Zoning Maps 
and will not t~nd to affect adversely the use of neighboring properly in accordance with 
th~.: Zoning Regulations and Zoning Maps, subject to certain conditions sp~:cified in § 
210. D.C. OLlicial Code §6-64L07(g)(2)(2001 ), J 1 DCMR § 3104. L 

DECISION 

The Commission has afforded "ga·cat weight" to the issuc.s and concerns raised in ANC-
2A'~ r.;:commcndations, us required by law (Section 13 of the Advisory Ndghhorhood 
Commission Act of 1975, effective 10/10175; D.C. Law 1-21, as amended, now codified 
at D.C. Code§ 1-309.10). 

At a public m~.;r;ting on May 18, 2009, the Commissiotl voted 3-0-2 to preliminarily 
approve the application. 

In consideration of the Findings of Fact and Conclusions of Law contained in this Order, 
the Zoning Commissiun for the District of Columbia orders DENIAL ofti1e proposed 
PUD and DENIAL oflhe proposed i'.oning Map Amendment. 

VOTI~: _-_-_ L). 

BY ORDER OF TH 14: I>. C. 7..0NING COMMISSION 
Each concurring member approved the issuance of this order. 
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