
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zoning Commission 

* * * 

November 12, 2009 

Caroline Petti, President 
Brookland Neighborhood Civic Association 
1502 Otis Street, N.E. 
Washington, D.C. 20017 

Re: Zoning Commission Case No. 08-24 - Camden Development (Consolidated PUD & 
Related Map Amendment) 

Dear Ms. Petti: 

The Office of Zoning is in receipt of your letter dated November 3, 2009 regarding the above­
referenced case. 

The Zoning Regulations are strict regarding the timeliness of submissions into case records. The 
record on this case was closed on October 5, 2009, with only specific additional submissions 
requested by the Commission due on October 26, 2009. Your letter was received after the record 
closed. On November 9th, the Commission decided not to reopen the file to receive your letter. 
Accordingly, we are returning your letter to you. 

If you have any questions, please do not hesitate to call me at (202) 727-0340. 

Sincerely, 

Sharon S. Schellin 
Secretary to the Zoning Commission 

Enclosure 

ZONING COMMISSION 
District of Cnlumbit;,t 

CASE N() .. ______ ?LI:i::l ·-
EXHIBIT No.__le_3~~-~--__ , __ ... , 

441 4th Street, N.W., Suite 210-S, Washington, D.C. 20001 
(202) 727-6311 • (202) 727-6072 fax 

E-Mail: zoning info@.dcoz.dcgov.org • Web Site: http://www.dcoz.dcgov.org/ 
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Brookland Neighborhood Civic ,~~st>ciati~ 

·wa-s-rungton, D.C. 20017 

Zoning Conuni.ssion for the District of Columbia 
Suite 200/210-S 
441 4th Street, N.W. 
Washington, D.C. 20010 

November 3~ 2009 

Re: Case Nos. 08-24 and 08-24A/04-25 (Abdo Development, LLC and the Trustees of 
1be Catholic University of America) 

Dear Commissioners: 

I am writing on behalf of the Brookland Neighborhood Civic Association to 
request that the Zoning Commission re-op~n the record in Case Nos. 08-24 and 08-
24A/04~25 to accept this filing. 

On October 5, 2009, tbe Zoning Commission held a public hearing regarding an. 
application from Abdo Development, LLC and the Trustees of the Catholic University of 
America (i.e., tbe "Applicant") seeking review and approval of a consolidated planned 
unit developmet1t ("PUD"), a proposed amendment to the Zoning Map of the District of 
Columbia, and a proposed amendment to The Catholic University Campu~; Plan (Case 
Nos. 08-24 and 08-24A/04-25). At that hearing, I testified that the Applicant had made 
no effort to notify me or tbe Brookland Neighborhood Civic Association c1r to solicit our 
views or engage our participation in the development of the amenities package 
accompanying the P.UD application in this Case, though BNCA's western bprder directly 
abuts the eastem border of the proposed development. I suggested that, had the 
Applicant made such an effort. the development of a more appropriate suite of amenities 
that represented the interests of all of the immediately affected neighborhoods would 
have been more likely. I requested tbat the Commission defer approval of Abdo's 
application to allow additional time for the development of a more appropriate suite of 
amenities. Following my testimony, the Commission directed the Applicemt to work with 
the Brookland Neighborhood Civic Association on potential changes to the amenities 
package and, in particular, to "re-look'' at one of the elements of the pacb;gc--the 
$25,000 Brookland-Edgewood Retail Strategy Study. 

Following the hearing on October 5, 2009, BNCA presented the Applicant with a 
proffer of public amenities for consideration. The Applicant's response to this initial 
proffer, and throughout the process of discussions on it that ensued, was to impose the 
following conditions on any changes to the existing amenities package: 1) any new "off-
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site'' amenities would have to involve a re-allocation of dollars already existing in the 
amenities package; and 2) any re-allocation of dollars would bave to be concurred in by 
Advisory Neighborhood Commission 5C. (Attachment A) These conditions have no 
'Qui§.JDj}l~~-~~tgf._C.Qlw.t'Wa~Jki!Jiatious.fot:P.Japncd UU.Dp@pment 
-ol""tite rcqil!t6mcmts therem regafdirig 8lllerultes. JJripoSlllg ffiese conclifions served to 
effectively circumvent the Zoning Commission's directive of October 5, 2009 and to 
effectively dooiQ to failure any possibility of agreement on a revised package of · 
amcnitie.~. 

In light llfthe Applicant's failure to respond iu good faith to the Zoning 
Commission's direction of October 5, 2009, the Brookland Neighborhood Civic 
Association respectfully requests that the Commission take the folJowing actions: 

1) Re-iterate the need for the Applicant to engage with the Brookland Neighborhood 
Civic Associati()n in the development of an amenities package that better represents the 
interest~ of the neighborhoods surroun.ding aud directly affected by the proposed 
development; and 

~003/010 

2) Defer approval of the PUD application in Case Nos. 08-24 and 08-24A/04~25 until the 
Applicant demonstrates a good faith effort to respond to the Zoning Commission's 
direction of October 5, 2009 regarding the amenities package. 

Sincerely, 

CCV\£1\.IL-pett· 
Caroline Petti, President 
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ATTACHMENT A 

From: Toby Millman <Toby@Abdo.com> 
~R.eW. . .:<mrolintWetti~.~~ 
ec: l1ni Abao <J1rnt§tlt'6do.com>; paikE!r@cua.eou;cua-presioent@Cua.eC:Iu;. 
swansonzeno@cua.edu; HThomas@dccouncil.us; "Leonard-chambers, Victoria (•i:OUNCIL}" 
<VLeonardChambers@DCCOUNOL.US> 
Sent: Sun, October 25, 200910:18:53 PM 
Subject: RE: Case No. OB-24 and 08~24A/04-25 

Caroline-

I understand and appreciate your frustration. However, as you know, we cannot in good 

@004/010 

faith make changes to the amenities package without the approval of ANC-5C, which is the only 
entlty that holds party status in this PUD case and has already voted unanimously to support the 
PUD and the current amenities package. As promised, I have reached out to ANC-6C on your 
behalf, but have not yet been able to obtain the concurrence necessary to re-aiiCicate amenity 
dollars to BNCA's requested initiatives. That said, I hold out hope that, with your assistance, such 
an agreement is still possible by tomorrow, when we are required to file our post .. hearing 
statement with the Zoning Commission. 

You have acknowledged that the timing of BNCA's request posed a difficult challenge for all of 
us. Your first call to Abdo came just one business day prior to our October 5th PIJD hearing and 
after the culmination of 18 months of intensive community outreach, including over 
30 neighborhood meetings. The current list of amenities was derived entirely from 
community feedback and input over this 18-month period. The full amenities package, including 
both on- and off-site amenities, totals nearly $4,500,000, including $275,000 in contributions to 
neighborhood initiatives (which the Office of Planning has stated is appropriate f«)r this project). 
As you might expect, it is a difficult challenge to redirect the inertia and alter the t:Ommitments 
that came out of such a lengthy and intensive community process. 

As a result of our continuous phone a11d email conversations over the last three weeks and our 
meeting last Thursday evening, I feel that we have developed an excellent working relationship 
that will serve us well in the months and years ahead. In the meantime, however, I hope we can 
find a way to satisfy all the parties involved in the amenities matter. I will call you Monday morning 
to discuss further. 

Regards, 
Toby 

Toby Millman 
Vice President of Project Development 
Abdo Development 
140414th Street, NW, Second Floor 
Washington, DC 20005 
202-265-9393 
202-438-4428 (cell). 
202-265-7072 (fax) 
toby@abdo.com 
www.abdo.com 
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From: Caroline Petti [mailto:c:arolinepetti@yahoo.com] 
sent: Sunday, October 25, 2009 1:53PM 
To: Toby Millman 

~~~as~i~$~7-:.-~ai:lt:;.-r.rlt~@-&~ai 
HThomas@dccoundil.us 
Subject: Fw: Case No. 08-24 and 08-24N04-25 

Toby, 

ljJ 005/010 

In a previous e-nmil communication to you on October 14,2009, I indicated that, ifyour 
preferred policy is to require the concUl'l:'ence of outside parties on changes to the 
amenities pack."S.ge, then as the Applicant, it is your responsibility--not mine--to get the 
concUlTenccs you think you need. Jn a reply later that day, you responded: "I am happy 
to seek their concurrence ... " (See e-mails from October 14th attached below.) 

My view continues to be that, as the Applicant, it is your responsibility~-not mine--to get 
whatever concurrences you think you need. If I do not hear. from you between now and 
Monday morning, I will have no choice but to assume you have rejected the Brookland 
Neighborhood Civic Association's proffer of October 23, 2009 (attached). 

Thank you for your consideration. 

Smcerely, 

Caroline Petti 
President 
Brookland N~ighborhood Civic Association 
(202)529-0953 

- Forwarded Me!:sage ----
From: Toby Millman <Toby@Abdo.com> 
To: carolinepetti@yahoo.com 
Sent: Sun, October 25, 2009 9:59:49 AM 
SubJect: Re: Per Our Conversation 

Caroline~ thanks for your email and follow-up voicemail. I have not heard from anyone confirming 
agreement on the m-allocation of amenity dollars. Until that happens, we will assume that the 
current amenity pac:kage stands. We plan on going to press with the post-hearing statement on 
Monday morning and submitting by 3pm. Let me know if we are able to get any confirmation 
between now and Monday morning. Thank you. Toby 

Toby Millman 
Vice President 
Abdo Development 
202-265-9393 
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From: Caroline Petti 
To: Toby Millman 
Sent: Frl Oct 23 16:21:28 2009 
Subject: Per our Conversation 
~ 

ARC OF DC,COMM SVCS/SSD 

Draft letter froin BNCA to Zoning Cmnmission attached. 

Sincerely, 

Caroline Petti, President 
Brookland Neighborhood Civic Association 

~ Forwarded Message ---~ 
from: Toby Millman <Toby@Abdo.com> 
To: caroline Petti <carolinepetti@yahoo.com> 
Sent: Wed, October 14, 2009 3:50:06 PM 
Subject: RE: Case No. 08-24 and OB-24A/04-25 

Ms. Petti-

~ 006/010 

We can definitely have a call with just the two of us tomorrow. I was only suggesting that it might 
be more productive if we had representatives from Edgewood and ANC5C on the line so that we 
can talk through the issues together. I am happy to seek their concurrence, but I think you would 
be in the best position to express your request directly to them. From our perspective and that of 
DCOP, the amenities package is sufficient in size, so any re-allocation of amenity dollars would 
be at the discretion of all the affected neighborhood organiZations. I look forwcLrd to talking 
through all of this with you tomorrow. 

Toby 

From: caroline Petti [mailto:c:arolinepetti@yahoo.com] 
Sent: Wednesday, October 14,2009 2:55PM 
To: Toby Millman 
Subject: Re:· case No. OB-24 and 08·24A/04·25 

Mr. Mi11man, 

1 mean no offense when I say I don•t accept your premise. In any case, if this is your 
preferred policy, then as the Applicant, it is your re.c;ponsibility (not mi11.e) to get the 
concurrences you think you need. 

I continue to believe a conversation between the two of us tomorrow as planned would 
be productive. Please let m.e know if this is not going to be possiblo'. 

Caroline Petti 
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From: Toby Millman <Toby@Abdo.com> 
To: Carol[ne Petti <carolinepetti@yahoo.com> 
Sent: Wed, October 14, 2009 1:37:42 PM 
~·~e~~~-~s 

Ms. Petti· 

!gj'007/0 10 

We believe that the total amenities currently proffered (both on- and off-site) are appropriate for 
this project and the DC Office of Planning concurred in their PUD staff report. stating "the 
proposed benefits and amenities are commensurate with the amount of relief and flexibility 
proposed by the ~tpplicatlon." Therefore, any new off-site amenities added to the package would 
have to involve a re-allocation of currently proffered dollars. We are open to discussing such a 
re-allocation, however, this discussion must include ANCSC and the Edgewood Civic Association. 
If you would like, in order to expedite the discussion. I ·can try to schedule representatives from 
those organizations on our call for tomorrow. Please let me know if you would like me to do that. 

Toby 

From: Caroline Petti [mallto:carolinepetti@yahoo.com] 
Sent: Wednescla~f, October 14, 2009 1:09PM 
To: Toby Millman 
Subject: Re: ca!ie No. 08·24 and 08·24A/04-25 

Mr. Millman, 

Thank you for your response. 

I am not proposing any re-allocation of amenity dollars agreed to with ANCSC. I am 
proposing to supplen1eut that agreement with additional benefits of importance to the 
Brookland Neighborhood Civic Association whose western border directly abuts the 
Subject Propert;y and whose interests will be directly affected. 

I look forward to our conversation tomorrow. 

Sincerely, 

Caroline Petti 

Fmm: Toby Mill1nan <Toby@Abdo.com> 
To: CaroUne Petlci <carolinepetti@yahoo.com> 
Sent: Wed, October 14, 2009 11:34:06 AM 
Subject: RE: Cc1se No. 08·24 and 08-24A/04·25 

Ms. Petti-
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We are confirmed for 10am on Thursday. Thank you for sending me your talking points. As 
discussed, please be aware that any re-allocation of amenity dollars. will require the concurrence 

=0~~=====;;.=;~~ . P'#:? ~ .~FA .. • ....... i" .l" 

encourage you to reach out to those organizations as their concurrence will be a pre-requisite to 
any re-allocations. 

Regards, 
Toby 

from: caroline Petti [mailto:carolinepetti@yahoo.com] 
Sent: Wednesday, October 14, 200910:13 AM 
To: Toby Millman 
Subject: Case No. 08·24 and 08-24N04-25 

Dear Mr. Millman. 

I look forward to our conversation at I O:OOam on Thursday. October lS, 2009. 

Attached is a copy of the public benefits that I would like to discuss. 

Sincerely. 

Caroline Petti, President 
Brookland Neighborhood Civic Association 
(202)529-0953 
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ZONING COMMJSSION CASE NO. 08-24 and 08-24A/04~25 

1. Building Heights: To provide a better transition to the lower-scale heights of 

td*·e~.Ao.~~-~.Applic~.-~~lba.htU.ibtof.~ jpment MjacenYto any suchrestaeunilliomes. 

2. The Applicant sbaU make the following financial contributions within the 
speci:tit~d time period! 

@ 009/010 

• Business Improvement District: The applicant shall establish an escrow fund 
and collt1ribute $25t000 to such fund to be used to establish a Business 
Tmprov~~ont District for the retail in the 'Subject Property, on 12th Street, NB, 
and at 4th Street and Rhode Island Avenue, NE. Such contribution shall be made 
prior to the receipt of above-grade building permits for the first building to be 
construc~ted on the Su~ject Property. 

The applicant shall enter into a Memorandum of Agreement with the District of 
Columbia Department of Small a11d J...ocal Business Development's Office of 
Comm,aJ:cial Revitalization (reSTORE DC) to establish a BID to address BID­
wide iss\LleS including cleanliness, trash and litter pick-up, graffiti eradication, 
maintenance, safety, and other collective business issues. Such MOA shall 
provide that the BID will be established print to the issuance of a certificate of 
retail oc,~upancy for the Su~ject Property. Such MOA shall provide that the 
withdravral of the escr.ow funds may be authorized only by the entity that 
adm.inist,~rs the BID. 

• Grocery Store to Serve the Com.m.nnity: The Applicant shall encourage the 
establishment of a grocery store (i.e., a "supennarket such a<; Harris Teeter,· 
Safeway~ or Giant) as part of the retail in the Subject Property will set aside 
appropriate square footage and parking space for this purpose. 

• Undergrounding Utility Lines: The Applicant shall place all utility lines (e.g., 
power lin,as, cable lines, communications lines) underground so they will not 
interfere with street tree growth or the visual aesthetics and appeal of the 
streetscapc. The undergrounding of utility lines on the Subject Property shall be 
completed prior to the receipt of above-grade building permits for the first 
building tc> be constructed on the Subject Property. 

• lmproveJJ1ents to Children's Playgrouod at Turkey Thicket Recreation 
Center: 1'he Applicant shall make a contribution of $10,000 to the Turkey 
Thicket Rflcreation Center. The contribution shall specify that the funds shall be 
used for cl,ean-upa improvements, and maintenance to the playground located on 
the Recreation Center grounds directly north of the Turkey Thicket Recreation 
Center/Swimming Pool Building. The contribution shall be made prior to the 
receipt of s.bove-grade building pennits for the frrst building to be constructed on 
tbe Subject Property. 
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• Shuttle Bus Senrice for Neighborhood Seniors: The Applicwtt shall contribute 
$25,000 to the District of Columbia Office on Aging to expand (~isting 

. . ..for, . . . ~ 
Par. ne1 odiOoos to thi u Ject Property~ 12th Street, NE, ·4tti Street and 
Rhode Island Avenue, NE, the Brookland/CUA Metro Station, and the Turkey 
Thicket Recreation Center. The contribution shall be made prior to the receipt of 
above-grade building pennits for the first building to bo const.nu:ted on the 
Subject Property. 

--Subtni.tted by Caroline Petti on behalfofthe Brookland Neighborhood Civic 
Association, October 14, 2009 
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