
Operations Division 

Mr. Adam Buchwald 
The Athena Group, LLC 

DEPARTMENT OF THE ARMY 
BALTIMORE DISTRICT, U.S. ARMY CORPS OF ENGINEERS 

P.O. BOX 1716 
BALTIMORE, MD 21203-1716 

OCT 1 0 2007 

712 Fifth Avenue, 8th Floor 
New York, New York 10019 

Dear Mr. Buchwald: 

This is in response to a letter dated July 9,2007, sent on your behalf from Williamsburg 
Environmental Group, Inc., requesting ajurisdictional determination (JD) and verification of the 
delineation of waters of the Unit~d States, including jurisdictional wetlands, on the Lingan Road 
Property, in Washington, DC. Your project has been assigned the file name, NAB-2007-07823, 
Lingan Road Project. 

We have reviewed and concur with the Confirmation of Wetland Boundaries, dated July 9, 2007, 
and prepared by Williamsburg Environmental Group, Inc., for the approximately 3.79 acre site. In 
addition, a field inspection was conducted on August 8, 2007. This inspection indicated that the 
delineation of waters ofthe United States, including jurisdictional wetlands within the "Area of 
Review" on the enclosed drawing dated July 9,2007, is accurate. Those areas indicated as waters of 
the United States, including jurisdictional wetlands, are regulated by this office pursuant to Section 
10 of the River and Harbor Act of 1899 and/or Section 404 of the Clean Water Act. Enclosed is a 
document that outlines the basis of our determination of jurisdiction over these areas. 

This letter contains an approved jurisdictional determination for your subject site. This approved 
jurisdictional determination is valid for five years from the date ofthis letter unless new information 
warrants revision of the detennination before the expiration date, or a District Engineer has 
identified, after public notice and comment, that specific geographic areas with rapidly changing 
environmental conditions merit re-verification on a more frequent basis. If you object to this 
determination, you may request an administrative appeal under Corps regulations at 33 CFR Part 331 
Enclosed you will find a Notification of Appeal Process (NAP) fact sheet and request for Appeal 
(RFA) fonn. If you request to appeal this determination you must submit a completed RFA form to 
the North Atlantic Division Office at the following address: 

James W. Haggerty 
Regulatory Appeals Review Officer 
North Atlantic Division, US Anny Corps of Engineers 
Fort Hamilton Military Community 
General Lee Avenue, Bldg 301 
Brooklyn, NY 11252-6700 
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In order for an RF A to be accepted by the Corps, the Corps must determine that it is complete, that 
it me.ets the criteria for appeal under 33 CFR part 331.5, and that it has been received by the Division 
Offic'e within 60 days of the date of the NAP. Should you decide to submit a RF A form, it must be 
received at the above address by December 10, 2007. It is not necessary to submit an RF A form to 
the Division office if you do not object to the determination in this letter. 

Please be advised that various development activities, within waters of the United States, including 
jurisdictional wetlands may be regulated by the Corps. Wetlands and other waters under the 
jurisdiction of the District of Columbia Department of the Environment (DDOE) may also be 
located on the parcel. You may contact the DDOE at (202) 535-2193 for information regarding 
jurisdiction and permitting requirements. 

You are reminded that any grading or filling of waters of the United States, including jurisdictional 
wetlands, is subject to Department of the Army authorization. State and local authorizations may 
also be required to conduct activities in these locations. In addition, the Interstate Land Sales Full 
Disclosure Act may require that prospective buyers be made aware, by the seller, of the Federal 
authority over any waters of the United States, including wetlands, being purchased. 

In future correspondence and pennit applications regarding this parcel, please include the file 
number located in the first paragraph of this letter. 

A copy of this letter is being provided to the District of Columbia Department of the 
Environment and the Williamsburg Environmental Group, Inc. for informational purposes. If you 
have any questions concerning this matter, please call Sandra Zelen of this office at (410) 962-6028. 

Sincerely, 

~{Md~ 
Paul R Wettlaufer 
Acting Chief, Maryland Section Southern 

Enclosures 

To identify how we can better serve you, we need your help. Please take the time to fill out our new 
customer service survey at: http://www.nab.usace.army.millRegulatorylsurvey.htm 
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A: INITIAL PROFFERED PERMIT: You may accept or object to the permit. 

• ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the Baltimore District Engineer 
for final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. 
Your signature on the Standard Permit or acceptance of the LOP means that you accept the pennit in its entirety, and waive all 
rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations (JD) associated with 
the permit. 

• OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that 
the permit be modified accordingly. You must complete Section II of this form and return the fonn to the Baltimore District 
Engineer. Your objections must be received by the Baltimore District Engineer within 60 days of the date of this notice, or you 
will forfeit your right to appeal the permit in the future. Upon receipt of your letter, the Baltimore District Engineer will 
evaluate your objections and may: (a) modify the permit to address all of your concerns, (b) modify the permit to address some 
of your objections, or ( c) not modify the permit having determined that the permit should be issued as previously written. After 
evaluating your objections, the Baltimore District Engineer will send you a proffered permit for your reconsideration, as 
indicated in Section B below. . 

B: PROFFERED PERMIT: You may accept or appeal the pennit 

• ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the Baltimore District Engineer 
for fInal authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. 
Your signature on the Standard Pennit or acceptance of the LOP means that you accept the pennit in its entirety, and waive all 
rights to appeal the pennit, including its terms and conditions, and approved jurisdictional determinations associated with the 
permit. 

• APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you 
may appeal the declined permit under 'the Corps of Engineers Administrative Appeal Process by completing Section II of this 
form and sending the form to the North Atlantic Division Engineer, ATTN: CENAD-PD-PSD-O, Fort Hamilton Military 
Community, Building 301, General Lee Avenue, Brooklyn, NY 11252-6700. This form must be received by the North Atlantic 
Division Engineer within 60 days of the date of this notice with a copy furnished to the Baltimore District Engineer. 

c: PERMIT DENIAL: You may appeal the denial of a pennit under the Corps of Engineers Administrative Appeal Process by 
completing Section II of this form and sending the form to the North Atlantic Division Engineer. ATIN: CENAD-PD-PSD-O, 
Fort Hamilton Military Community, Building 301, General Lee A venue, Brooklyn, NY 11252-6700. This form must be 
received by the North Atlantic Division Engineer within 60 days of the date of this notice with a copy furnished to the Baltimore 
District Engineer. 

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provlde new 
information. 

• ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notifY the Corps within 60 days of the date 
of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD. 

• APPEAL: If you disagree with the approved m, you may appeal the approved JD under the Corps of Engineers Administrative 
Appeal Process by completing Section II of this form and sending the form to the North Atlantic Division Engineer, ATTN: 
CENAD-PD-PSD-O, Fort Hamilton Military Community, Building 301, General Lee Avenue, Brooklyn, NY 11252-6700. This 
fonn must be received by the North Atlantic Division Engineer within 60 days of the date of this notice with a copy furnished to 
the Baltimore District Engineer. 



E: PRELlMINAR Y JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the 
preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be 
appealed), by contacting the Corps district for further instruction. Also you may provide new infonnation for further 
consideration by the Corps to reevaluate the ID. 

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an 
initial proffered pennit in clear concise statements. You may attach additional information to this form to clarifY where your reasons 
or objections are addressed in the administrative record.) 

ADDITIONAL INFORMATION: The appeal is limited to a review record, the Corps memorandum for the 
record of the appeal conference or meeting, and any supplemental information that the review officer has detennined is needed to 
clarify the administrative record. Neither the appellant nor the Corps may add new infonnation or analyses to the record. However, 

additional information to the location of infonnation that is in the administrative record. 

If you have questions regarding this decision andlor the appeal 
process you may contact: 

Ms. Sandy Zelen 
U.S. Army CoIps of Engineers, Baltimore District 
ATTN: CENAB-OP-R 
Regulatory Branch, Baltimore District 
Baltimore, MD 21203-1715 
(410) 962-6028 or 3670 

If you only have questions regarding the appeal process you may 
also contact: 
James W. Haggerty 
Regulatory Appeals Review Officer 
North Atlantic Division, U.S. Anny Corps of Engineers 
Fort Hamilton Military Community 
General Lee Avenue, Building 301 
Brooklyn, NY 11252-6700 
Telephone: (718)765-7150 
E-mail: James.W 

RIGHT OF ENTRY: Your signature grants the of entry to Corps personnel, and any government 
consultants, to conduct investigations of the project site the course of the appeal process. You will be provided a 15 day 
notice of site and will have the in all site . 

Date: Telephone number: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This fonn should be completed by following the instructions provided in Section rv of the JD Fonn Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): August 8, 2007 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Baltimore, Lingan Road Project, 200707823 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: County/parish/borough: City: Washi~on, D.C. 
Center coordinates of site (latllong in degree decimal fonnat): Lat. 38.54220 llj, Long. 77.05010 ii. 

Universal Tr.ansverse Mercator: 
Name of nearest waterbody: Potomac River 
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: C and 0 Can!!i 
Name of watershed or Hydrologic Unit Code (HUC): 020700 I 0 
If Check if map/diagram of review area andlorpotentiaijurisdictionai areas is/are available upon request. 
.iI Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD fonn. 

D. REVIEW PERFORMED FOR SITE EVALUA TlON (CHECK ALL THAT APPLy): 
Ifi Office (Desk) Determination. Date: 
II Field Determination. Date(s): August 8, 2007 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There I.llIillI "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area [Required] 

I; Waters subject to the ebb and flow of the tide. 
_ -; Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: -

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There II "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters ofthe U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply): 1 

TNWs, including territorial seas 
Wetlands adjacent to TNWs 
Relatively pennanent waters2 (RPWs) that flow directly or indirectly into TNWs 
Non-RPWs that flow directly or indirectly into TNWs 
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
Impoundments of jurisdictional waters 
Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters: 318 linear feet: 3 width (ft) andlor 0.02 acres. 
Wetlands: 0.04 acres. 

c. Limits (boundaries) of jurisdiction based on: ~~ 
Elevation of established OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):3 
I!I Potentially jurisdictional waters andlor wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

I Boxes checked below shall be supported by completing the appropriate sections in Section 1II below. 
2 For purposes of this Conn. an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section Ill.F. 



SECTION III: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource Is a TNW, complete 
Section III.A.1 and Section III.D.1. only; ifthe aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.I and 2 
and Section III.D.1.; otherwise, see Section III.B below. 

1. TNW 
Identify TNW: 

Summarize rationale supporting detennination: 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tribntaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available inCormation that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter oC law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.I for 
the tributary, Section IILB.2 Cor any onslte wetlands, and Section III.B.3 Cor all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. Characteristics ofnon-TNWs that flow directly or Indirectly Into TNW 

(i) General Area Conditions: 
Watershed size: 
Drainage area: 
Average annual rainfall: inches 
Average annual snowfall: inches 

(Ii) Pbysical Characteristics: 
(a) Relationship with 1NW: 

o Tributary flows directly into TNW. 
o Tributary flows through fJMSl tributaries before entering TNW. 

Project waters are river miles from lNW. 
Project waters are river miles from RPW. 
Project waters are aerial (straight) miles from 1NW. 
Project waters are aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNWs: unnamed tributary to Potomac River flows through project area through culvert under 
Canal Road NW and into C and 0 Canal. 

• Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
S Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributaryb, which then flows into TNW. 
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('vlarcli 12, 2007 

Baltimore Di5trict O('fice 
U. S, ArnwCorpl> ,{)rEn!ljllt:cr,~ 
Arll,i: CENAB-o.P:f\ 
P;G.Box J715 
Baltimo(e, ~m .H2(1J-1715 

He: 

Applicant: 

CO!lfinolltion ,of\Vctll1nd Uouudnrics 
Li ngan'RondPrQperty ,'\V ns bingt on, :l).C 
Lnlitude: 38~54"22'~N Lcmgitude: nnaS!()l ~'W 
WEG ;Pn~j!.lCl ,[/34 24 

Mr. Adnlll-Bucll\':ald 
Jh.(! .Athena ",Ciroup.,,:LL.c:: 
':11~ oFiiXhA-:venue, :-gth ::Floor 
'N'~ ,o,.j 'k' 'Niv'j 00:1(\ : .... ~ ',Iior .• : ;s ':'. ';:1'," 

, To:"'~hQlJI~)t;;;Ma)',~ConC(!I1l: 

'\Vi Ill~msbuf;g.'Env.irl;mmellta·I·:G roup' (WEG).:hnsbccn'"retnined·:bY :Dhc'!,Mhenn' .. Orpu·p;·,'lJ'LC :tt) 
·c(:)pduct:.a;:4ctIlUep~wefllU!d~nvCSI!gl'tion ·on :lhc;apove-.teferc/:lce(l·,pr;(Jject Th,~.;ltnptQX:iiJl~teJ­
.aer,C sfte·· is:'1ocatco. w·iLllin :lhcFtJl~)n1U..c'Ri\'e.r :~rli'in!lg9 "bns in;,~n;'WiiSh·i,ngl.og •. ::Q;C':~ff;!ill~e l~!1';}. . 
Tile ·site .issitualcd ~sotlthof.'Macar:thur BoulcV,llr.d,'J~W,norlh :;Qf;Cuna'j R:QudiN\Y,,:1i'r1ihcllll :he.· 
acc(,!$!ie~iialhee;;istiTm.LingallRmld 'froI1lM!lcarth~)I';.B~l\i1e\'.nrd·N\l,lGFig\l,re J'~:2}. 

Off site E,~~dua1iotl - ;Pripr l(}ccmducfin,S ,fieldwork,,\1EGconslIltcO:lhc:USG,S:'j'5-mil1ute 
T9Pogrqphicai .Q.uadran!;ileMap for \VashingloJ) Wesl'(J9.83 :fcvisiori). ·the· . NaOo-'~ar:W.eilalld.f. 
lf1vel1lor:.r .JnICf.'aCIi.vcM(flJper .~N\VJ),;adlll inislcrcdby :tIle U. ,s.F,ish :nnCl',WJldli f~S.c~;jce;!illd 
the.Web S(liISllrl'C!y~adrninililcred by.·tbe NnlurnlResources 'Conscr\'ution Servi¢r:!;,:(NRC:8),:the 
USGS ,quad maps!Jows " -tnndcrulcly sloping site cl)1l1prisotlofdcvclopcd;hmd~' 'TheN\VlmlJ,p 
depicts 'Ilo,\'cll.und ,.features wilhinthepropen.ybcmntiuries. Addilic)Jlol'y.-1hc 'soil ~SUlWe)' 
ind icates that the sl\e·.is unuctlllin.primnrilyb}':G I~Jlclgvudnl11 ~l:Jrhlln ·:lflne!·:.c('lmJilcx .:nnd::Maoor­
Urban :'landcomplcx, .neilher ·.{)fwhich ;is,.c]ilssi ficdbyChe;NRCS .. U5'/Wdr.ic, 

Onsite E':,nJuatlon ~ ·Fic.ildwork\vas condllc1edciur'ing Febnlliry 20(l.7,Ul;ing Ihc:Rt)U!,iiJc 
Dctcnninalloll M.ethod lIS outlined in ,he 1987 Cprp,I'(~l1~1/ginel,m; ;W(!I/{II1/IDc/inccuiull i'vlamlOl . 

. We.lland flags were plnccdin the Jicldby WEGnndseqllcntitlllY,llurnbered loprovide:llll.,omilte 
record ()f;thc delineation. The data ·sheets IIsed in this .invr.:stignliqDtlrcilt\nri.hed, .along ';\vi(h .:t!;e 
pcl incalionMap ,showi ngthcupprox imnt e Jim it;; of weI hllldsnnd ,otbcrwlltcr ielliurcs,U5welJ.'1lS 
daHl point loctltions. 

She Description -A .pn:!\'iotls dc'!ineMjem wtlsperforTl1cobyl'lol1or:Buildcrs. :LLCoi1:(hcUn,gllll 
I\.(J!ld .]),rQPcrtyin JunuHD' 2D02 line! ~\Ibsc'CJlIcn\lrconfirll1cdby yourol'fice :1hc 'same y.cur.Site 
condiLiollswumllllcd m1 atypicnl ilclinculionbcccomp!e;:\eu due :10 .tJ failed ,CLt!vcrlaJlowingpoQr 
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drainage of lill' slJf~lt.:cl property. The fiji/cd Cldvt.:l1 wa" repaired by the /)islr;t:! of COllllllhi:'l 
\II:alCr Authority allowing norl1lal h~'drol(lgic c()llditioltS. 

POlcmiai,iurisdictional ('cilturc5 identified b) \VEG 1\ i!iJin rile pro,ic:C{ /imi!., ll1<tY hcclw;!;dicd as 
J10T1-V cgctllted strCllll1 dwnneJs wilh L:11lL'rgt:Jlt wetland:; nlso pr~'sel1l In rhe \\'t:51em portion of'tilt: 
rr(~iect .<;it~. Flow in thechmlllcis Ill'cgcncrnlly n01'111 10 sowh dnlining toll (;ulvcrt on the soulherll 
edge of the .subjecl prop(:f'ly l'\'t~T1IlIally draining In the C LInd 0 Canlli. Wetland vegetation is 
typified by hull sedge (elltex /(/siocorplI), W;l!cn.:rcss (:VosII/Him}} f!iJio1/(//e), and ;;nl1 rtl.,h 
(.Iulle liS e.!fus/ls). The tr:mliitiotl from :>trcnm! wetla.nd to IIpJulld i~ J.!,enCfn 1/)' identified by the loss 
or bed and blink dc\'cbpmclll. Ihcchnngc from hydric 10 non-h)'dric soils. and ~l 1(1~s Df surHcinj 
ind ;c.awrs. of wetlandhydrolngy. . 

On behalf of mil' cJi'!f)1. ·WEG .rt'.~pec[rl1ll)' H!(jllests {hul tlw Cnrp~ confirm our wetland 
delineation, \Vc would appreciate the nppo11llnity 1<1 meel wilb )INIon sile to pre~ell1 ou!' 
:/i.eidwork. I'lcitse cull IO!Wl lip .nmcclillg dlll.c or to discw.s nny.questiolls r.c!}l1rding our 
investigation. 

Thank you for ),otlrct)opcrnrionin lhismnttc!'. 

5-incerety; 

~ .. '~:~ 
Pmr! D.·Oldl 
Eeol ogist fl . 

Ene I ()sures 

'cc: Mr. Adilll1l3ucihwnld- The AlhcTIIIGWUp, LtC 

~~r 
Lorctltd3 . .cllrnrnings 
Senior OffrcePrqjecl'Mauagcr 
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SCALE: 1 INCH- 2000 FEET 

LATITUDE' 38'54'22' 
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VIES SOIL SURVEY 
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