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"3201.26 An elevator or stairway penthouse may be erected to _a height 
in excess of that authorized ~ the district in wh:Lch located, prov:i.ded 
such penthouse is set back fran all lOt Jines of the structure upon 
t-vhich located a distance equal to its height above the roof' of' the 
structure.'' 

"4201.22 An elevator or stairtiay penthouse may l'e erected to a height 
in excess of that authorized in the SP District prcmded such penthouse 
is set back from all lot lines of the buil~~ or other structure 
upon which located a distance equal to its height nbove the roof of the 
building or structure." 

".5201.23 An elevator or stairway penthouse may l>e erected to a height 
in excess of that authorized in the district in l-lh::Lch located, provided 
such penthouse is set back from all · lot lines . of the building or 
other structure upon which located a distance eq~:L to its height above 
the roof of the building or structure. n 

116201.22 An elevator or stairt-my penthouse may l>e erected to a height 
in excess of that authorized in the district in t-rh:Lch located, provided 
such penthouse is set back from all lot lines .. of the building or 
other structure upon nhich located a distance equa:L to its height above 
the roof of the building or structure." 

These proposed amendments relate to the location of elevator and 

sta.i.nmy penthouses. Set back provisions of such appurtenances are 

contained in the Act of June 1, 1910, (36 Stat. 4.52) :• regulating the height 

of build~s in the District of Col'llr.lbio.. The Act provides that 1-lhen above 

the limit of height, a penthouse, etc., s!'la.ll be set back from the exterior 

w~lls of the buildin~ on which it is located a distance equal to its height 

above the adj~cent roof. Under the regulations recently repealed, the 

application of this !'revision "WaS construed by the Zoning Canmission to 

mean exterior lmlls fran the street sides only 1 an interpretation considered 

in harmony ll'i th the l•ct and not in tiolation thereof.. \>1hile regulations 

promulgated by the Commission are subject to minimum standards provided 

by the Act of June 1, 1910, ample authority exists to incorporate more 

restrictive provisions into the regulations lmich hafl been done in numerous 

instances l:'i th respect to other provisions of the Ac1;. 
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The principal difficul.ty encountered in applying the prOVision or the 

ne1-r re~ul~tions is that the required set back of penthouses fran all outside 

1-m.lls of the building does not in many- instances serve any useful. p\!l"ppSe 

since a set back from yards or courts required or provided is unnecessaey-

to protect light and air for adjoining properties. It is for this reason 

that modification of these pm-agraphs in some form HLppears ~ justified. 

There are several ways in 1-.rhich these paragraphs could be amended, 

each of nhic£1 merits consideration. In addition to the method advertised 

for this hearin:;:, the Camuission might either arply the set back to only 

thoee sides of a buildin~ abuttin~ Ilublic streets 1 c1r to only those sides 

of a buildin~ abuttin~ public streets or aJ.lcysl or to only those sides of 

a bni 1 din~ abutting public streets, alleys 1 or a let·;:er hei~ht district. 

There aT'I'ears to be more support from builders and a.rchi tects for one ot 

the latter methods than there is tor ado:rtion of the ;oroposal now before 

the Commission. Heto~ever, the Council is of the opinion that the method 

-.,reposed here "Hill :ore closely .folJm·r the intent of the 1910 Act and assure 

adequate li~ht and air ror adjoining ,ro~ties under all conceiw.ble 

circur.o.stances, ::hcreas adoption of one o.f the other ::nethods ti;;ht :in some 

.;1"'sta.nces ac1ver~ely ·d'fect ~.d.join5.n-.. stru.cturcs. Th~a a."nendment as proposed 

does not provide a rei:ledy for every conceivable situation since there will 

be a feu builc!~ on narret7 lots uhich will be unabl1:~ to provide the set 

back and must therefore be erected (uith penthouse) uithin the total height 

envelope, such penthouse area counting as a part of the floor area ratio. 

Since these cases will be lilnited and since there is ample opportunity to 

conform because of the decreased buJJ<: of buildings ncn-1 required_, it is 

believeci that no material ha-'l"Clshi.p torill result. 

For the reasons outlined, approval of the amenchttents as advertised is 

recamnended. 

(S) n. o. ClOUSER . 
(S) T~llt=rn H·r:IJsNr.r.aJ ~~~Aitr 
( S) l·JILLIAH F. MciNTOOH . 
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