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ltbether peatbouau Wl1' 'be cocstructed &bare the he:i£h' 
11st1t. e•tabliabed b7 t.be .let of C~ apprond J'QO 
1. 1910, regUlating tbe M1P1t of 'br;jld~:ap, tar pur­
poses otbsr th.u:l to ccwe:r ela'rator ahatt. J aD4 wbtthar 
the pr&ac::lce ot &n cperati.Dg c~e::r in neb peot­
houes consU t-a"~ trhc.::n oc~cy• wi:~.in t.he -cean­
illg o! IJUCh .let. 

There hat'e ~ re!e..~ed to tl:i• ottico tor an cpi:aion certain 
que.:rt.icna vh1ch b&Ye beeD rai.aed b7 t!:e Chief !llgi»l:ar o! the Departaent 
of IJszpe=ti=, rel&'t1..zll to ~e pend..aa1b1• =• of p!Zlthoua .. ccma\rl;lcted 
~. the heicht l.1Jd. t8 esta~bed br aecti.OG S ot the .lot ~ Coq:reca 
2?,)rtrred J"De 1, 1910 (36 Stat. L52, u De:1:2dadJ ee::. s-kOS, D. c. Co4a1 
l9S'l ~.). 1:bue questic~ '&111' be uprusecS brtetl;r u tallour 

1. Mw;:r t.be ,let o! J1me 1, 1910, pena.itUnc '\be cc:cs't.ruetiCID o! 
llpl!!llthoue• OYer el.Art'a'tc:rr' ah.a.t't8• to a gn~&ter beipt tbaD 
Ul1 l.1Jd t aet ~ the .let, be cac.struec1 to pe:m1 t the cca­
atrucU= of penthouse. !or the purpooe oj~ bo111illg air­
cccdi t.i~ oquiplle:zst, heat:i.nc equiplae:1t1, ad perhaps otbsr 
~ o! equipme:1t wh1ch ordin.aril7 ~ht be located witbill 
a bn1ld11!!f 

2. Does t.he phrue •lw:.rm OCC:q»£:e7• as ueed 1A the .tct ct 
Jce 1, 1910, in ccc.necticm vi tll tbe cca.s tr1x:Uon or uae 
o! pc:ltheu&os, prec:llde tl::e p:re•c:::e ot &l:l cpe:-atinc e:npneer 
h penthoasea cc:-..lt.ain1n' air-eocditicning or mating eqt.ti;>­
aen"t., i:celuc!.i.ug boil.ens1 

!be ~sn t.o the !oreg~ ~tiOD.J depeac• 'CpOD a 1n~re"Ut10Zl 
ot ~e Wt p~~ o! Sect:S.c:::c S of the J.et of' ~l'l:i:le l, 191.0, tU pcr­
ti:!::l t part o! T.±dcb re&d8 u toll eM~ r 

-spir .. , tovcra 1 dczn 1 aina.reta 1 p1 rmacl•,. 1 pe::rt 
htr""...s e• OT8r cU..n a t.or al:laf'ta, Ten t1.lA t1 w 1ha:t'i!s 1 el:iD:n e:r-, 
c:ok=~k:s, and .tin r:prinkler .teD 'UIJ' be ercctA:d to a ZONING COMMISSION
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g:reat.er height thea aq lbdt prescribed 1u the Act 
vhs and u the •c:n• JU1' be epproTed by the Caz::sd.nic=e:n 
o! the Diatrict o! Colu::tbial Prorid.ed, howv'rer, '!'bat staeh 
structlD"e=a when above ncb ~igli'£ •hill b'e ti.re­
proot, and 110 floor or caz:partacmt thereof shall be con­
structed or used tor human oecupaney abOY"e the t~' stor.r 
ot the building upon vhicb such structures are plJLCech 
And prort.ded, Tb&t pent houses, Tent1lat1oa eba!~1, arad 
'Giiki sb&ll be set back tram the exterior .US d:bt.ancea 
equal to their respective heights aboTe tbe adjac•mt roo!: 

* * * .... 
In co:anection wit.b t.he tirst o! the a~e questiotl.S, howeYer, it. is 

al.Do nece3Bal7, in cCIDBtruing t.be statute, to consider aq long-standi.ng 
ad:in.i•trative 1Dterpret.at.1.ons o! the •t.stute vi tb res:pect to the cozt­
str\:.::tic:t o! pentbou.&ea !or other uses than •over elwator ohafta•, 
in~h aa the "lc::ag-ccntinued conta::poraneoua 8Ild practical inte:z­
pret.ation ot a et.atut.e by the executive o!!icers charged v1tb it. 
a"'-1n1:;tr~tion * • • • • constitutes an iJ:rralwable aid 1D deterJd.n1Dg 
the ne.=.ing o! a doub't.:tul B~tut.e. • Sut.berlard1 Statutory Conatructian, 
sc:::. 510.3. It J:Ught be said tbst t.be phrase ttpenthouses OY"f!:f' eleTat.or 
sl:.:z.!'t3" is plain and un.l:mbigucn:s, pen:.i tti.ng the ec:n.st.ruction o! pmt­
bo"CBes onlJ' cwer elwator aha!t&,. and that therefore 'there a not need 
tor aC1 n1 atrative constructia::s of 't.bU phrase. But i.t ~ hardl.7 be 
:said t.b:lt. Congress, b;r the use o! t.b.1.e phrase, intende:d1 !or e.u ... ~~ple, 
to prohibit tbe construction o! pe:ot.ho"CSea ewer stai.M~ leading t.o 
the I'QO! of a builcliJ:g, as is Cc:::I:"Dl".:Q' tbe practice 1.IL the con5tr\4Cticm 
of buU.dinge:, and aa vas the practice ai. t.be t.:i::oe the .Act o! Jce 1, 1910 
1o"UU ca.ctecl, a.ecordi.ng to pen~ in t.he Depart::lent oj~ Inspeetian ~ 
kncr.de:ige o! the con.Bt.nlctic::::l pr~tict~ a.t that tiJ:e. 

It \.vcl..d e;>pear,. therefore, that the phrase "PC'thol:.lea aver 
clc.·: ~=- cl:.a!'t3 11 

1 ra. thor t.hE::l be:i.D; pld...'"l aiXi uncbig"acrua 1 bu reqgired 
intcrj:lretation by t!l~ o!fici.aJ..a o! t.be l)Utrlct o! CO:l=bia charged vi:th 
t.:;.- a!...-::1..-..istration ~! the st.atat.e co:::.tai.n.ing the phrase. '.n:le Director 
o: :rru-?e=tic:::!. CTTc:r the y~~~ ~ interpreted the statut.a ct pen:.itting 
b~J cc:::.zt...-.:ctic:l over 'tb! b2igbt 11.::1 t o! pCltbouaes to prcwide abel ter 
fc-: .::.ir-co~ tic~s; eq-.llf:::ct st:=:b ~ 1£1tcr to-N"ers, eTepcrat.iYe Co:::l• 
dt::.=~, c::d air-ccndi tio::d.nt: !a:J.S. '!be quoticn noll aris~, b.oloevcr, 
ir'. t.6e light o! cl-.aneed co:l.Strt:ctic:l pra:t:ices, vhetber tee Director' 1 

i.t:t~:"?re~tic:J o! tr.e statute rr..::::r ct't-l""~ to ~n-.:1tti.tl.g the cc=structio:'l 
cf pt:.:>tho-c E::! to ebu ~ heat~ equi:'~~e.:lt i:lclclill~ bo:Ue-.'"S. ~e!: o! 
t.:.:: .;.L~c::..:!i ti~i r: c-a he:;.ti::~ ~~c.:ot in oe toe..ay nq'tdres the 
:::~ :--;-ic:c:: cr c::;crc:.tir.~ ~=-:;i...ne::::s, c.:i ·--..~e pre.se.ce of opcnti.Dg e:::.gillce:-. 
i:. F·~t=:~c.:; ec:-...:J'trt:<!k~ .e.~--;o ~ per.::-i..::=ible bcigbt l.i;:;it a.lso in­
Tc:":'c:~ ~ i.."itcrprot.:',titr:l ot tl::~ J::..e;-;-.3 c! the phnuu1 •hc::1:1 oeeup:.:.C7"' 1 
c:. t:.:.:.:. in t..i.e .Act o! .,"l::le l, me. 

I!: cc-=.::.c;:tic:1 vi~ t::.~ c.:::.=icie:~tic=. o! bo'U: o! tho q=~c:::.2 c!.U­
c:.:::..-.! i: t"-:i"~ (;:!-"lie::• it is o! i."lte..~t to cccsici.eJ~ the illtc:lt o! U.! 
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Ccmgrer;a in enacting the Act o! Jlme 1, 1910. Str&IJgely enough, al­
though 1 t 1.8 co=monlJ be1in'ed that the purpo~e of tbe Act ~ t9 pre­
sene tbe ek;rl1ne o! tbe ci -ey- and to preTent the moe:rsbad0'1ilillg e! the 
Capitol b;r e:xcessiTel;r tall buildings, it would not s:ppear that t.he 
Congre~s, at the time it V&IJ considering t!le bill tl:lat later b~ae 
the Act of Jl:De 1, 19101 ha:i such a purpose in J1ind, Rather, .-ceo~ 
to a statt:=ent b.T one o! t.be spanaon 4! the bill cilaring de'bAte in th~­
Rouse of Representatives, the principal coDce:rn of 1~be Congre3s i.DYolTed 
tbe lack o! !'ireproo!'ing on t.be •1JPper or ~ard s1~or:Lu• o! btJ1Jd1~s 
then constructed, and tbe sponsor stated •thitt act ~Le !or the pur,~e ot 
reqtdr1ng that bu:Dd1ngs o! a certaill heigl:.t shall l)e o! fircprc:o! :atcriel 
throughout.• Congressional Record, Vol.. h5, P• 163!). 

ADother consideration o! the Ccmg:resa during 1·~ debate on mat 
later became t.he Act o! J1me 1 1 1910, vCJald £?pear to relate to utters 
o! light and Te.n.til&tion, as t.be fC:U01d.Dg e:xz::bmge dl;.ring the c!sbate 
C!lul.d indieater 

"J-:R. Cll!PB:E:Il. (a spon.sor o! the bUl) '!he build~e 0::::1 

PennsylTania BVentle- woul.d be lilaited to tbe height pro­
vided !or 1.n t.h:1.8 bill (1.60 feet) • 

"MR. SIMS. Nov, ld:Jy should thq be pend tted 1;.o be, su;r .30 
feet higher on Pe:unalyunia aTenue than a:J:11 o1~ber busine:Je 
at.reet or otherwise in the civ? 

"MR. CAMPBELL. It 1a t.be ¥iciest street 1n tbt! city. 

"MR. 5~. Is not Hev York &'f'e:z:JUe ~ u w:Lcle? 

•MR. SIKS. 11!1 it t.be object ad purpose o! regulatin.g the 
height o! buildings io the Distri.ct o! Colu."tb ia that the 
height o! building• should be regulated. on each street iD 
re!erenee to tbe wid't.h of t.bat particular street? 

•MR. CAY.PBEIJ... We are !ar below the l.i.Jli t o!' height that 
could be provided !or em Pennsylvania ATenue vhen ..,. pro­
Tide !or 160 !eet." (Ccog. Record, Vo~. 16, P• 6799; 
parenthetical notations added) 

Acco:"Cli:lgly, it vould see:a that the last parngra;>h o! section S ·o! 
the t.ct o! June l, 1910, shoul.d be coost...-..:ed in the light o! the i.nt=t 
of the Co-ugree s in e:na.c1:.ing the Act; i.e. 1 ill ter::!.S o! :tireprc-ofir.g and 
or light and ventilation. 

CD t,!U., bz.sit, ~e:re!'oro, it wuld t>ppe~ t.lt::~.t th~ 6lst Ct::.Sl"a.?S
1 

i.!:..'o!.ar z:.5 psn'U.oll3 ez lt"'C-,.. illTolTed, ~ :ot coc:'--n!.'d eo Ir.2.!:~ \."! ~"1 th: ZONING COMMISSION
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use to which such penthowses would be put as vitb the !ireprooting o! 
mtch penthouses, and it would seeJ!l there was :so objection em the part 
o! Congress to tl:e con:struction o! !i.reproo! penthouses above the height 
lim1 t, just so such penthouses were (1) set back .f'rom the exterior vall.s, 
apparently !ar reasons o! llgbt and ventilation, and ( 2) were not con­
structed or used !or huun occupancy. 

'Ibe ter:a "hu=..:n occupanC7" :oreover, perba;>S should be construed 1.11 
the light o! the intent o! the Congress 1n enacting tho! .Act. The Co:l• 
gress, in speci!ice.lly recogni:i.!:lc the necessity !or elevator raa.cbine%')" 
above the height lind. t, obviously did not intend that no elevat.o:. ~~&eb­
iner,r repair.r.an could enter the pent.bowse OTer such ••.,hinerr tor the 
purpose o! repairing 1 t. Yet in one sense t.his 1a •1;;~ occupanc,r• o! 
such a penthous-1. 

~e tero "occupancy" aeans, to quote Webster• s J~rev International 
Dictionary, 2nd Edi. tion, the •act o! tald..ng or holdi:~ possession"• 
A.n "occupant" 1 to quote the same autbority, 1B •one lrbo occrayies or t.alcea 
possession; one 16o has · t.he actual use or possession o! a thing"; •occvp7" 
m~ "to take or enter 'Upon possession o!; to bold possession o!, to bold 
or k~p !or use1 to U9e"; wbile 110CCU?ation• J:Zea.n.s "lLCtual possession or 
control•. · I a o! the view, therefore, that the prollibi tion o! nh~ 
occupanq" 1 in the hst paragraph o! section 5 o! t..ht:t Act o! JUne l, 1910 
vas intended b7 the Cc:agr88s to preTen'\. the use o! eJlel.OSed space ~..,.. 
the height l.ia1t !or residential, o!tice or business purposes, either ~ 
the CMler o! a bcil.cli.ng or bT an:! t.enaz:rt holding und1sr him, but wu not 
intended to preclude the use o! such space 1n connec·tion vi th the uin­
tenance o! sucb builcl:tilg and the operation o! its utlli ties. I am o! the 
Tiev, there!are, that the last paragraph o! section 5 of the Act o! June 1, 
19101 does not probibi t the presence o! buil.d.ing Jnaint.enance pencnmel in 
!ireproo! atructurea constructed above the per'J:issible height li:ait.. 

In sw:m:ati.on, I caused a study, to be made o! the J.ct apprared 
JUne 11 19101 and the legislat.i.Te bistor.r o! auch J.et1 Cth particular 
reference to t.be last paragraph o! section 5 o! aucb J.ct, u a result or 
vh.i.eb I baTe concluded t.hat the phrase in such paragraph, ttpent.houaa 
over al.nator aha!ts" 1 mey be construed to include penthouses OTer st.air­
va;,ys leading to the roo! and penthouses over o'Uler \l:t.ill.ties necessar,r in 
CO%lllection vi th the operation o! a building, but not to include penthouses 
to be used !or residential, o!!ice or busin~s purpcJSea. Further, I b&ve 
concluded that the t.er-:1 •htcaan occupancy" a.e it is ttaed. in such paragrapb 
should be con8true4 to preclude the construetian or \We o! penthouses !or 
residential, office or business purposes, but not tc• preclude the presence 
1n such penth~es o! bn:fld1ng aaintenaneo personneJ. charged vith the 
op e:ra tion and JIUI.in te:umce o! the building' s utili tie-s. 

~· aeaorandu:a o! the Chie! Engineer o! the Departnent o! In.!Pectioa 
ilio ro!e.ra to paragrQPh n~srcd 1 o! Section XIII o! the Zoning FOsgula­
tic:::l5 o! the D~ trlct o! Cal.'Cb1.&1 as ec:Dded., \!hich reads u !olloVa, 
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•1. 'lbe prarl•io:la o! tb6 Act o! June 1,, 1.910, .. to 

spires, tovers, doae:. pinnaclea (si.c), pentJ»>unes we 
elerator eba!'ts, TctUatJ.o:l ~h:lfts, cl:WI:ineys, aoke ataea, 
end fir.,..~rinklcr t.an!:s :shill cc::rt:!.Due 1A :Ml !orce cd 
e!tect, ereept th.3t O:l b-.:rll~s be:a!t.er e::-ect.e.:l the C=­
ms~io::ero o! the D"4Jt:ict ot 'COlu::.bi& ebal:L not ;pprcwe the 
eo:lStruct.ion o! !ire-sp::"'il:..t:l.~:" ~b, v:~:ter ~wen, cr hous­
ing tor air ce::'ldi tic:Ur.: to & height 1n ex:"~ ot lJO !eat. 
measured ~ ths l.eTel o! t.he curb C?PC31te t.be zdddl• o! 
t.he !'ro!lt o! tJ:s btdJrlins. fire r;p:ri!lklcr t.rmk:s, water 
towers, or houi.llg !c:r Eir cc:ditie:rl.ng eqtii:J:Gc:nt .q be 
erected or enlarged en btdl.dings e:d.stinc prior to DecEmber 
1, 1941 as provided under Seetion XXIII o! these regulations. 
(As az::ended De=. 1, 19bU a:ui Feb. 2.5, 1948. )" 

'1hi.s regulation o! t.be Zoning Cc::..-:d.ssicn, liS bas been pointed out 1.!1 

the )Qemorand'Ull ot the Chief Eng1.:1eer o! the DepE~'taent o! Dupection, vou 
appear to b&f'e a double e!teet. Firat, it ilz:p~1a a llm1tat1.on on the J.c 
o! June 1, 1910, •t::.:e it prohibi~ the c~truc:tion ot !ire-sprinlclsr 
ta.:alas md t:ater t.o\.'ers above lJO !est, al tho-agh the J'\me 1, 1910, Act 
speci!icall.J' pernits !ire-spri.nkler ta.o.ks above the 130-toot beipt l.ini! 
and r:.zq be constru~ to pen:dt \."ater tot:CZ"S ~'~ that l.1m1 t. But »~a:-e 
iz:;portant, the regalat:icn wllld ~pear to del.il:;L t the Act ot Jme l, 1910 
b;y il::;>lledl,'r aut.horl::int: the eoa.st.ruction o! hO'Il.Si.ng tor air coadi tioo.in: 
equi.p;:lent above UI;f height l.iJ::it established by the J~e 11 1910, ,Act1 
wit.b the ux:eption o! th• l3o-toot. height l.il:dt. It. wuld appear, there­
tare, that the Zcning COE!issicm, Jjjce the Dire:'t.or ot Inapect.ions, hu 
construed t.be phraae ~~penthouses OYer elr.ator aba..t't.D• to per.dt the 
coa.at.ruction ot ho~ing !or a:Lr-eond.itioning eq;u:1.pment. abcrre all height 
l.1.ld ts e.xcept t.he 130-!oot height. l.il:dt.. 

'lbe Zoning Regulations ot tbe District ot Co1u::b1a, aa aended.1 bsTf 
been p~ated by the Zcr.rlng CCCI:l!ission o! tl1e Di.strict ot Collmbia 
nnde:r t.be authorit,' contained ill the Act apprO'Ired JUne 20, 1938 (.52 St.&~ 
797 1 a.a ~:undedJ Ti t1e 51 sections 413 through 4281 ll~ C. Code, 19Sl ed.' 
AJcong other tb.i.n.g3 1 such Act e:::pO'We:"S the Zoning Ca::niadon to regul.at.c 
t.he height ot build:iJ:Iga, except the penrlssU,l1' height. ot ~ bn1ld1nt 
shall not uceed the max-fwm height of buil.ditll~ authorised. by the Act 
o! Jane 1, 1910, •1:pra.. rurthe:r, seet.ion 12 o! the Act. ot J'ane 20, 1938 
(Section 5-L2L, D~Codo, 1951 ed.} pravidesz 

"Sec. 12. 'Wberner the regulations :a:.ade 1mder t.be autbori;r 
ot ~ Act. req~e a groater Vidth or ~Ize o? ~ardi, courti, or 
other open Bp::ce:s, or require a 1011'Cl%' height. ct buil.dinga or 
t:Ul.l.er ~er o! st.ories, a:r rec:r:.ar8 a greater pereGt:ige o! 
lot t.o be le..~ tiDOcc-.tpied, or i:6::;:>e:Je ot.hl!.r higher .~ t.hr.1 
are rcqutred 1A cr crl~ a:rs:r o~c::- a~tu1.e or 11\Ulicit>al r•gulat.i.o-...,:, 
the reg-al aU~ J!Zd.e tcdcr c:~,::1rl t:r ~ 1;!::i.s Act •hall f0!'6l":l.a * * 
(t::ldors:Cdiii s~lifa) 
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,l.eeorc:liDgly, I aa of the opinioa that alt.bcragh the Act of Jlllle l, 
1910, 'IIS1q be construed to perci t ~e c~tructiou, a'b«e the max:1.Jr.DI 
height l1:1t.e established by •uch .Let, of pentbousea shelteri.Dg building 
11tlli ties, prarid1ng such pentllouae• net the other requirenente o! such 
.let, DeTerthe1esa paragraph 1 of Section III! o! the Zo:o.1;ng }legul.at.ioas 
,,r the District ot Columbia hu the effect of prob1bit.1Jag the construction 
,,f such pEI:ltbousee above t.he lJO foot height l:1Jai t, al.t.Jtsoagh il::plied:q 
pemi tting the construcUpn o! pemtho\We& tor air cCI:ldi~ticnU.ng equipllent 
n.boTe the lower height limite est.ahl.ished bT the JUne 1 1, 1910, J.ct. 

1'he Chie.! Engineer of the Departaent fd ID.specti.on concludes hU 
Jlleaorandura of Jwe 16, l9S.3, Yi.~ the !all.cnri.Dg parap-a;,hsa 

•It is apparent that a situation di.fficult both tor tlx1..8 
office ar.d for the architects., omers, aDd aechc:dc:al engineers 
1d..ll cocti.Due to exist until. both the J.ct of 1910 "~cl the Zon­
ing Regulaticma are cl.ar11'i.ed and a ccm.Sistemt aDd equitable 
policy est.abl.i.shed !or bcr..J:a. 

"It sec:.s to me that the intent and Ulli tation ot t.bl 
.Act of 1910 should be establi.shecl 'b7 Caai.saiooer• ,direetiTe, 
and tbat t.berea.tter the Zc:nipg Regu].at.ioa.s be clar:U'ied ill 
order to be co:a.si•tent vi th such clirecti'Ye. 

•rt 111 recaaeoded that such d:i.rect.iTe clearly e:s'Labli.sh 
what equipment~ be i.D a •pentbO'Wie• ab«e the bO:lgllt limit. 
u est.abl:1shed by the J.ct. of 19101 that. there be a :LiJI:i t1ng 
&ice to •uch pent-house buecl on a percant.age of ro<)f' area, 
IUld t.hat the Zoui:ag CcalliJssion est.&blleh regul.at.icaas ecn­
e1stent t.hartnri t.h1 al.ao !or sucb pmt.-houaea u excued t.ba 
saning height 1.1.ai t. 'bU are no~ abOTe the liJd t.e e:rtab1.111he4 
by the Act or JUDe 11 1910. • 

In&a=uch as 1n ~ Tiew1 the Act o! June 11 ]9101 zuo· be cccst.rued to 
pend" the cCI:l8truct1on, abcwe t.be Tarlous height liJiit.e est.abli.ehed b;y 
n.ch Act, or penthouses to bouse utili t.iea neceaS&r)" in the operation o! 
b'C1)d1nga, c:u1 to permit the presence 1n such pentbouaes o! penonnel re­
quired to operate such utill tie• 1 the ~ action reqld.red of the Co:.­
Jiianonera v1 th respect to est.abl.Uhi:a.g •the in teat and 11.1d. tatlon of 
the Act. or 1910" would be t.o d1.rec:t their Secret.my to forward a COf!T 
o! t.bie op1nian '\0 the Director or Iu.pection for hi.e in!on:.ation cd 
guidance. 

Bu~ u h.u been pointed out earlier, the CCQ8tructi0l1 of t!Je Act of 
Jl::1• l, 19101 1a not ~ t.tat 1• r.quired to turn.iJ!h the ~•cl.ari.ti.eat.io:l• 
r$:,oa;r.t01ed by the Chie! ~eer. Si=e t.he toni.D.g ~Lat.i=.. pro~t. 
t.ht Coa!St.ru.c:t.1.oo or fire-8pr1nkJ..ts:r '\~1 W&t.c' tGZ'C"111 ~~ ho"C.Si:l£1 !;:: 
dJ:--eoodi~-in& ~eut. abcwe 130 feet, •=h ~1ii1cns off.:t.!T.J;r 
e3·~li.Jih, !c: all b-c1J41~·· Cl axt:c:e )M1pt. or)Jo tec<rt, ~ in-, 
cl.1~ c::,i.re~, ~. p1r:.aol.H, patbo-G8a arer elaratc:· =~~, 
TC::l t1la t1an •l:a!'t.a 1 chi.J:aa.;a, ad a:aok•t&.eb. 
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R]I:CRIDIDA 'liONS I 

l. ~at aJ.tho\!6h t.be Act o! June 11 1910, regul~Ltiz:lg the height 
or bu1.ldir.gs 1 J:UiQ'" be Cor'.Strued to pend t the Construci~OD1 abOTe the 
Tarious height l.i;:i:t.B esta!)lished by such Act, o! pen1;hou.sea to shelter 
bui1ding utilltie~ o! all kinda 1 az.d to permit the pntsence ill such 
pcnt.house:s o! bu:Uding JUi.Dtenmce peraar:mel, paragraph 1 o! •ect.icm nii 
of t.be zcning Regulations prohibit. th4t caa.struction atbO"re a height ot 
130 teet o! tire-epri.n.kler t.anlal, water towra, and pe~ntbouses !or air 
condi ticning cquip=aE:nt.. 

2. 'lh.S~ sbou.l..fl the Ccmni.ssionen desire to authc,riz• the Director 
or Inspection to Epprove plans tor the canst.ruction, above the aarl.,m 
height l.ildts est.abllabec! b7 the Act o! JUDe 1, 19101 or penthousea to 
sh~lter building utilities, it vould appear Decessary that there !i.rst 
be a change 1n the Zoni.zlg Regul.aticn.s o! the Dist.rict or Colu::bia, vhich 
are coo trol.l.ing. 

3. That the Cor=Lasionera !orva.rd a copy or this opinion to {1) 'Ule 
Director or Inspection, D. C. 1 and {2) the D. C. Building Coda Adria01")" 
Co.-=1. ttee, !or appropriate reccm:mendation relating to the desirabili v 
o! cendi.ng the Zoning Regul.ati_ons o! the District o! Columbia so as to 
cla...-if¥ the present uncertaiJlt;r ~ardi..ng the construction, ab«e certain 
height l.irn.i ts, o! penthouses to shelter bu:Udi.Dg utili t1ea. 

RFIC:hs 
7/21./53 

/s/ VmNON E. WEST, 
Corporation Counsel, D. c. 
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