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Re Proposed PUD Order for Zomng Comrrusswn Case No 06 30 
(Pollm Memonal Corrmmmty Development - Consolidated PUD and 
Related Map Amendment) 

Dear Members of the CommiSSIOn 

On behalf ofPollm Memonal Comrrumtty Development, LLC ("PMCD") the Dtstrict of 
Columbia (the "District'), the District of Columbia Housmg Authonty ("DCHA") and the 
National Park Service ("NPS") we submit a proposed PUD order for thts case 

The Applicants have worked dtligently wtth the D C Department of Local and Small 
Busmess Development to finalize the draft Memorandum ofUnderstandmg submttted wtth 
Exhtbtt 21 of the record of thts case However the D C Department of Local and Small 
Busmess Development has yet to Issue a final agreement for executiOn by the Applicants 
Therefore the Applicants have mcluded a proposed condttton m the order provtdmg that no 
bmldmg permtt shall be Issued for the proJect until the Applicants have submttted to the Zomng 
DiviSion ofDCRA a fully executed agreement wtth the Dtstrict ofColumbta Department of 
Small and Local Busmess Development We believe thts proposed condttlon appropnately 
balances the Commtsswn's need for certamty as well as the D C Department of Local and Small 
Busmess Development's timmg and process for tssumg final agreements to applicants for 
execution 

We look forward to the Zomng Commtsswn's favorable constderatwn ofthts applicatiOn 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION ORDER NO 06-30 

Case No 06-30 

Consobdated Planned Umt Development and Zonmg Map Amendment- Polbn Memonal 
Commumty Development LLC - Consobdated PUD & Related Map Amendment @ 

Square 5040 & Parcels 170/27 and 170/28 

[Date of Fmal Action I 

Pursuant to notice, the Zomng CommisSIOn for the D1stnct of Columbia (the 'CommiSSion") 
held a public heanng on July 23, 2007 to consider an applicatiOn from Pollin Memonal 
Commumty Development, LLC ("PMCD") on behalf of the D1stnct of Columbia (the 

I 
"D1stnct"), owner of Parcel I 70/27 and Parcel 170/28, the D1stnct of Columbia Housmg 
Authonty ("DCHA") owner of Lot 804 m Square 5040 and the NatiOnal Park Service ("NPS") 
(collectively referred to herem as the "Applicants") for consolidated reVIew and one step 
approval of a planned umt development ("PUD") and related zomng map amendment for the 
unzoned portiOns of the property mcluded m the applicatiOn The CommiSSIOn considered the 
application pursuant to Chapters 24 and 30 of the D1stnct of Columbia Zomng Regulations Title 
II of the D1stnct of Columbia Municipal Regulations ("DCMR") The pubhc heanng was 
conducted m accordance with the proviSions of II DCMR § 3022 For the reasons stated below 
the Zomng CommiSSIOn hereby approves the apphcatwns 

FINDINGS OF FACT 

The Appbcations, Parties, and Hearmgs 

I On June 16, 2006 Polhn Memonal Commumty Development, LLC ("PMCD") on 
behalf of the D1stnct of Columbia (the "D1stnct") and the D1stnct of Columbia Housmg 
Authonty ("DCHA"), filed an applicatiOn with the CommissiOn for the consolidated 
review and one step approval of a Planned Umt Development ( PUD ') for property 
cons1stmg of Lot 804 m Square 5040, Parcel 170/28 and a portiOn of Parcel 170/27 (the 
"Subject Property") as well as an amendment of the Zomng Map to have the unzoned 
portwn of the Subject Property zoned R 5 A (the "lmtlal Application") 

2 Parcel 170127 and Parcel 170/28 are owned m fee by the D1stnct Lot 804 m Square 
5040 IS owned m fee by DCHA The property mcluded m the lmtial ApplicatiOn 
consisted of approximately 459,939 square feet of land area and IS located m the 
northeast quadrant of the D1stnct Lot 804 m Square 5040 IS zoned R 5 A and IS 
bounded by Anacostla Avenue Hayes Street, Barnes Street and Grant Street Parcels 
170/27 and 170/28, which are tnangular m shape, are not now mcluded m a zone 
d1stnct, and are collectively bounded by Hayes Street Anacostia Avenue and 
Kemlworth Park 

3 The proposed proJect contams approximately 193,688 square feet of gross floor area 
dedicated to residential uses, with 91 row dwellmgs, 8 3 umt apartment bmldmgs and 
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5 flats, amountmg to a total of I 04 residential buiidmgs and 125 uruts on the SubJect 
Property The proJect mcludes 83 homeownersh1p umts and 42 rental replacement 
public housmg umts The bmldmgs will be constructed to a mruumum height of three 
stones The proJect w1ll mclude at least one off street parkmg space for each of the 125 
umts as well as 150 on street parkmg spaces The proJect will have an overall FAR of 
approximately 0 8 and an overall lot occupancy of approximately 31% 

4 Pnor to set down of the applications, the NatiOnal Park Service ("NPS") submitted a 
letter marked as Exh1b1t 18 of the record m tlus case md1catmg that NPS has 
admm1strat1ve JunSdJctwn over a portion of Parcel 170/27 and Parcel 170/28 by VIrtue 
of a transfer of admJmstratJve JunsdJCtJOn from the D1stnct to NPS recorded on October 
12, 1950 

5 At 1ts public meetmg held on July 24, 2006, the CommissiOn deferred actiOn on the 
ImtJal ApplicatiOn pendmg resolution of the JUnsdJCtJOn Issue raised by NPS 

6 On Apnl26, 2007, the Applicants submitted a letter, marked as Exh1b1t 19 of the record 
m th1s case md1catmg that the JunsdJctwn Issue had been resolved Specifically, the 
applicatiOn was amended to mclude NPS as a co applicant as eVIdenced by the 
ApplicatiOn For Consolidated Approval Of A Planned Umt Development and an 
ApplicatiOn To Amend the Zomng Map signed by NPS, as well as a letter m support of 
the proJect from NPS In addition, the Applicants submitted a revised s1te plan 
Identifying the land mcluded m the proJect, and a reVIsed Lot TabulatiOn sheet 
reflectmg the modified proJect area and development data (the "Amended Application 
Matenals") 

7 The letter submitted by NPS expressed 1ts support for development of the portiOn of the 
Subject Property Identified m the Amendment ApplicatiOn Matenals as affordable 
housmg and md1cated that NPS believes that, m light of the ongomg revitalizatiOn of 
the neighborhood the availability of both affordable housmg as well as parkland for 1ts 
residents as specified m the proposed PUD IS an Important amemty 

8 The Amended ApplicatiOn Matenals modified the total land area mcluded m the Imtlal 
Application Specifically the Amended Application Matenals limited development of 
the proJect to a defined 178,641 square foot portiOn of the land located w1thm the 
boundanes of the transfer of JunSdJc!Jon The proJect contmues to mclude a portiOn of 
Parcel 170/28 not mcluded m the transfer of JUnsdJctwn as well as the entirety of Lot 
804 m Square 5040 The land removed from the Im!Jal ApplicatiOn and hence no 
longer mcluded m the PUD will remam w1thm the admm1strat1ve JUnsdJc!Jon of the 
NPS for park purposes 

9 At 1ts public meetmg held on May 14, 2007, the Commission voted to schedule a public 
heanng on the applicatiOns 
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I 0 On May 21, 2007 the Apphcants submitted a Preheanng Statement along w1th revised 
Architectural Plans and Elevations, marked as Exh1b1t 21 of the record m th1s case ("the 
May 21" Plans") 

II On July 3, 2007, the Apphcants submitted Supplemental Heanng Matenals, marked as 
Exh1b1t 27 of the record m th1s case, which mcluded a certification prepared by 
Greenhorne & O'Mara confirmmg that the proJect meets all apphcable requirements for 
new constructiOn w1tlun the I 00 year floodplam, the final TransportatiOn Impact Study 
prepared by Wells & Associates LLC and updated Architectural Plans and ElevatiOns 
(the "July 3rd Plans") The July 3rd Plans wh1ch supersede the plans filed w1th the Imtlal 
Apphcatlon and the May 21" Plans mclude mformatlon regardmg accessibihty of the 
Subject Property to Metro optiOns the locatiOn of the proposed Fust Tee site plan 
(winch IS not a part of the Apphcants' proJect), mformatwn regardmg fa<;:ade matenals, 
updated site sectiOns showmg comphance w1th the requirements for new constructiOn 
w1thm the floodplam an updated gradmg plan and stormwater management plan 
showmg the boundary of the current and proposed floodplam and comphance w1th the 
reqmrements for new construction w1thm the floodplam and an updated Parkmg and 
Cuculatlon Plan 

12 On July 16 2007 the Apphcants submitted additional Supplemental Heanng Matenals 
marked as Exh1b1t 32 of the record m th1s case whiCh mcluded a certificatiOn prepared 
by Greenhorne & O'Mara md1catmg the process 1t will follow to amend the floodplam 
designatiOn of the Subject Property to a moderate or low nsk designation, a letter 
prepared by the Apphcants' msurance consultant md1catmg the estimated flood 
msurance premmm for the units, 1f necessary, an updated Lot TabulatiOn sheet, an 
updated stormwater management plan mcorporatmg revisiOns agreed upon With the 
D C Departlnent of the EnVIronment ( DCDOE"), a descnptwn of the Green 
Communltles program and the project's sustamable design features a fully executed 
First Source Employment Agreement, and the resumes of the Apphcants expert 
witnesses The updated plan sheets supersede those sheets mcluded m the July 3rd 
Plans 

13 After proper notice the CommiSSion held a pubhc heanng on the applications on July 
23 2007 The parties to the case were the Apphcants and AdVIsory Neighborhood 
CommiSSion ("ANC") 7D, the ANC w1tlun winch the Subject Property IS located 

14 The Apphcants presented SIX witnesses at the CommissiOn's heanng of July 23 2007 
mcludmg John Stran1x on behalf of PMCD, Lawrence Murphy Antome on behalf of 
Torti Gallas and Partners Inc , Ben Allen on behalf of Greenhorne & O'Mara Lisa 
Hodges on behalf of DCHA, Bhavna Mistry on behalf of Enterpnse Homes and 
Steven E Sher Director of Zomng and Land Use SerVIces Holland & Knight LLP 
Also available to testify were Chnstopher L Kabatt, on behalf of Wells & Associates 
LLC, and Lee Schmelz, on behalf of RCM&D, Inc Based upon their professiOnal 
expenence as evidenced by the resumes submitted for the record, and pnor 
appearances before the CommissiOn Messers Stran1x, Antome, Allen Kabatt and Sher 
were qualified by the CommiSSIOn as experts m their respective fields 
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15 F1ve md!Vlduals s1gned up to testify regardmg the proJect (See Exh1b1t 44) However 
none of these mdivlduals md1cated whether they were proponents or opponents, and 
none of the md1Vldua1s testified at the heanng 

16 Enterpnse Commumty Partners submitted a letter m support of the prOJeCt marked as 
Exh1b1t 38m the record ofth1s case 

17 Gregory C Syphax submitted a letter m opposition of the proJect marked as Exhibit 37 
of the record of th1s case 

18 ANC 70 submitted three letters regardmg the proposed development and ultimately 
voted 4 1 to support the proposed PUD The first letter, dated July 13 2006 and 
marked as Exh1b1t 16 of the record of tins case mdlCates that ANC 70 voted to support 
the proJect The second letter, filed on July 16, 2007 and marked as Exh1b1t 29 of the 
record of th1s case, mdlCates that on June 12, 2007 the ANC voted not to support the 
proposed proJect The thud letter filed on September 24 2007 and marked as Exh1b1t 
47 of the record of th1s case, mdlCates that ANC 70 strongly supports the project, and 
voted 4 I to recommend that the CommiSSIOn approve the applicatiOns at the 
Comm1sswn's October 15, 2007 public meetmg w1thout the need for any contmued 
public heanng on the proJect 

19 On August 21 2007, the Applicants subm1tted a Post Heanng SubmiSSion, marked as 
Exh1b1t 46 of the record m the case, wh1ch mcluded a section and drawmg proVldmg 
more detail regardmg the proposed retammg wall details regardmg the rear yard 
fencmg, a reVIsed s1te and gradmg plan and illustrative storm dram and stormwater 
management plan, and a draft relocatwn plan for the public housmg umts prepared by 
OCHA The updated Sheets S18 and S20 supersede those sheets mcluded m the July 
3rd Plans 

20 On September 26, 2007, at the request of ANC 70 the Applicants submitted a chart 
1dent1fymg the max1mum mcome per household s1ze for the rental and homeownersh1p 
umts mcluded m the development 

21 At 1ts public meetmg held on October 15 2007 the CommiSSIOn took proposed actiOn 
by a vote of to approve w1th cond1t1ons the applicatiOns and plans that 
were submitted to the record 

22 The proposed actwn of the Comm1sswn was referred to the National Cap1tal Planmng 
CommiSSion ("NCPC") under the terms of the 01stnct of Columbia Home Rule Act 
NCPC by actwn dated found that the proposed PUO would not affect the 
federal establishment or other federal mterests m the Natwnal Cap1tal, nor be 
mcons1stent with the Comprehensive Plan for the Natwnal Capital 

23 The CommiSSion took final actwn to approve the applicatiOn on _____ by a 
vote of ____ _ 
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The PUD Protect 

24 The proposed proJect contams approxtmately 193,688 square feet of gross floor area 
dedtcated to restdenttal uses, wtth 91 row dwelhngs, 8 3-umt aparttnent bmldmgs and 
5 flats, amountmg to a total of I 04 restdenttal butldmgs and 125 untts on the Subject 
Property The proJect mcludes 83 homeownershtp umts and 42 rental replacement 
pubhc housmg untts The rental and homeownershtp umts wtll be mterspersed 
throughout the economtcally dtverse netghborhood The proJeCt also mcludes a 
comrnuntty park at the center of the netghborhood 

25 The butldmgs wtll be constructed to a maxtmum hetght of three stones The proJect 
wtll mclude at least one off street parkmg space for each of the 125 umts as well as 
150 on street parkmg spaces The proJect wtll have an overall FAR of approxtmately 
0 8 and an overall lot occupancy of approxtmately 31% 

26 The SubJect Property ts sttuated m Ward 7 The Future Land Use Map of the 
Comprehenstve Plan destgnates the Subject Property m both the medturn denstty 
restdenttal and moderate denstty restdenttal categones The Generahzed Pohcy Map 
destgnates the SubJect Property m the Netghborhood Enhancement Area category 

27 The Apphcants propose to proVIde a range of housmg types mcludmg aparttnents 
stacked flats, and townhouses The development plan also mcludes a range of bedroom 
stzes to accommodate smgle occupancy as well as famthes The homeownershtp umts 
are proJected to have three bedrooms and to serve buyers between 40% and 100% of 
the area medtan mcome The rental untts wtll have one, two, and three bedroom untts 
and wtll target renters at or below 30% of the area medtan mcome The replacement 
DCHA umts as well as the ownershtp untts of varytng mcome targets, wtll be 
architecturally mdtstmgutshable from one another, and mtxed throughout the proJect 

28 A key component of the proJect ts the redevelopment of the extstmg pubhc housmg stte 
known as "Parkstde Addtttons that ts currently owned and operated by DCHA on Lot 
804 m Square 5040 Parkstde Addtttons was butlt m 1959 and ts functtonally obsolete 
DCHA does not anttctpate recetvmg capttal grant funds or HOPE VI funds to 
rehabthtate or reconstruct the development As part of the development the Apphcants 
plan to accommodate the ehgtble pubhc housmg famthes currently hYing at Parkstde 
Addtttons wtthm the new communtty Thus, there wtll be a one for one replacement of 
the forty-two ( 42) Parkstde Addtttons rentaJ untts currently funded wtth AnnuaJ Capt tal 
Contribution (ACC) substdtes 

29 The row dwelhngs tte mto the extsttng Parkstde fabnc, and reflect the character of 
tradtttonal northeast Dtstrtct netghborhoods The stacked untts and smaJI aparttnent 
butldmgs wtll mamtam the scale and attributes of the rowhouses havmg mdtvtdual 
entries, stoops, and porches addressmg the pubhc street At least five percent of the 
proJect wtll meet accesstbthty reqUirements for restdents wtth mobthty tmpamnents, 
mcludmg the ownershtp untts Accesstble one and two bedroom untts are 
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accommodated m ground floor flats while three bedroom family umts are m 
rowhouses modified to mcorporate a residential elevator 

30 At the center of the proJect IS a new, mtlmately scaled neighborhood park The park 
which will be owned by the D1stnct, will encourage active and passive recreation with a 
children's play area, landscapmg shade trees, and benches Row dwellings will front 
the streets surroundmg the park frammg the open space and allowmg supervisiOn from 
front porches and stoops There IS also a small, more resident focused green space 
located JUSt west of the neighborhood park In addition, green space located m the 
street nght of way Will also be landscaped 

31 The proposed mternal public streets are designed to encourage walkmg and to promote 
safe mteractwn between pedestrians and automobiles The Applicants also propose to 
mstall new shade trees and to construct and mstall new sidewalks and streetlights 
abuttmg the proJect's boundaries All new streets will accommodate on street parkmg 

Matter of Right Development under Ex1stmg and Proposed Zonmg 

32 The Subject Property mcludes land zoned R 5 A and land that IS not currently mcluded 
m a zonmg d1stnct The Applicants are seekmg to have the entire property zoned R 5 
A m connection with th1s ApplicatiOn 

33 The R 5 D1stncts are general residence d1stncts designed to permit flexibility of design 
by penmttmg m a smgle d1stnct all types of urban residential development If they 
conform to the applicable height density and area requirements II DCMR §350 1 
The R 5 D1stncts are subdivided mto a number of d1stncts mcludmg the R 5 A 
D1stnct which permits low height and density developments II DCMR § 350 2 The 
R 5 A D1stnct permits a maximum height of forty feet (40ft) and three (3) stones 11 
DCMR §400 I In the R 5 A d1stnct the height of the bmldmg may be measured from 
the fimshed grade level at the middle of the front of the bmldmg to the ceilmg of the 
top story See II DCMR § 199 1 ( defimtwn of "Bmldmg height of') 

34 A maximum FAR of 0 9 IS penmtted m the R 5 A D1stnct II DCMR §402 4 The 
maximum percentage of lot occupancy m the R 5 A D1stnct IS 40% 11 DCMR 
§403 2 Rear yards m the R 5 A D1stnct must have a m1mmum depth of 20 feet 11 
DCMR §404 I A side yard IS not reqmred along a side street abuttmg a corner lot m a 
residence d1stnct 11 DCMR §405 5 However, when a side yard IS proVIded, It must 
have a m1mmum width of 3 mches per foot of height of bmldmg but not less than 8 
feet 11 DCMR §405 9 If provided open courts m the R 5-A D1stnct must have a 
m1mmum Width of 4 mches per foot of height, but not less than I 0 feet 11 DCMR 
§406 I Parking IS reqmred at a rate of one parkmg space for each dwelling umt II 
DCMR § 2102 I Under the PUD gmdelines for the R-5 A D1stnct the maximum 
permitted height for a residential use IS sixty ( 60) feet, and the maximum FAR IS I 0 
11 DCMR §2405 I and §2405 2 
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Development Incentives and Flexibilitv 

35 The Apphcants requested the followmg areas of flex1b1hty from the Zomng 
RegulatiOns 

a Flexzbzluy From Lot Area Requzrements for Semz Detached Buzldmgs Sem1 
detached dwelhngs m the R-5 A d1stnct are requued to have a m1mmum lot area 
of 3,000 square feet However, the proJect mcludes a number of mdiVIdual semi­
detached dwelhngs w1th a lot area of less than 3 000 square feet Those umts are 
essentially the same as the rowhouse umts wh1ch they adJOin except that they are 
on the end of a row Although a number of the md1V1dual umts do not meet the 
m1rumum lot area, the overall average lot area 1s approximately 3 663 square feet 
per umt, wh1ch exceeds the m1mmum requuement 

b Flexzbzlzty from Yard Requzrements Pursuant to SectiOn 405 9 of the Zomng 
RegulatiOns s1de yards proVIded m the R 5 A D1stnct must have a m1mmum 
w1dth of e1ght feet A rear yard w1th a mm1mum depth of twenty feet 1s also 
reqmred II DCMR §404 I The Apphcants request flex1b1hty from these 
reqmrements because a number of the rear yards and s1de yards prov1ded are less 
than the requ1red w1dth and depth The Applicants have des1gned the layout of 
the proposed development to meet as many of the applicable zomng requuements 
as poss1ble However due to des1gn and massmg features of the project, the 
ex1stmg fixed d1menswn of the d1stance between Anacosha A venue and Barnes 
Street, and the clustenng of umts to ensure open space, a number of the umts do 
not have complymg yards However the proJect mcludes a s1gn1ficant amount of 
open, green space 

c Flexzbzlzty From Open Court Wzdth Requzrements Where proVIded open courts 
m the R 5 A D1stnct must have a m1mmum w1dth of 4 mches per foot of he1ght 
but not less than I 0 feet II DCMR §406 I The project mcludes five tnangular, 
open courts that do not meet the m1mmum w1dth reqmrement (See umts Gl, G7, 
01, 05 and PI) Each of these tnangular courts occurs at the end of a row of the 
muts along Hayes Street, smce the umts have been des1gned to have a contmuous 
face along Hayes Street and are themselves orthogonal whereas Hayes Street 
does not run perpendicular to the mtersectmg street gnd The tnangular open 
courts open onto pubhc space and are md1stmgu1shable from those open areas 

d Flexzbzlzty From Lot Occupancy Requzrements of Sectzon 403 2 Under Section 
403 2 of the Zomng RegulatiOns a bmldmg m the R 5-A D1stnct may not occupy 
more than 40% of the lot upon wh1ch 1t 1s located Due to des1gn and layout 
features of the proJect and the clustenng ofumts to prov1de useable open space, a 
number of umts exceed the max1mum penmss1ble lot occupancy on md1V1dual 
lots The h1ghest lot occupancies are located between Anacostla A venue and 
Barnes Street, where the Subject Property IS umquely shaped and developable 
area IS hm1ted The lots located west of Anacostla A venue are generally larger 
and have lower lot occupancies Moreover the overall lot occupancy IS 32%, 
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which IS less than the maximum permissible, and the proJect mcludes a large 
amount of open space such as generously Sized rear yards and two pubhc parks 

e Flex1b1lity From Street Frontage Requirements of Sectwn 2516 5 When the 
application was Imtially filed, flexibility from the street frontage reqmrements 
was not necessary because SectiOn 41 0 of the Zomng RegulatiOns permitted 
groups of buildmgs constructed m R 5 and R-4 D1stncts to be deemed a smgle 
bu1ldmg for zonmg purposes and each "smgle bmldmg" m the proJect has street 
frontage However, the Zomng Commission repealed SectiOn 410 pursuant to 
Zomng CommiSSion Order No 06 05 Thus, the proposed uruts are now bemg 
developed as separate theoretical lots under SectiOn 2516 5 of the Zomng 
Regulations 

SectiOn 2516 5 of the Zonmg Regulations allows theoretical lots to be created that 
have no pubhc street frontage Section 2516 5(b) requires that the units that do 
not front on a pubhc nght of way must provide a front yard with a depth 
equivalent to the required rear yard A number of lots mcluded m the proJect, 
such as Lots K3 and K4, have no frontage onto the proposed nght-of way 

The front of each buildmg IS the side upon which the pnnc1pal entrance IS located, 
as reqmred under Section 2516 5(a) Each of these lots IS accessible from the 
proposed sidewalk Moreover the proposed alley proVIdes vehicular access to the 
lots and each of the units have pnvate parking pads located at the rear of the unit 
The umts mclude front yards measunng 5' I" The Applicants cannot however 
mcrease the depth of these yards due to the proposed lot depth and unit layout as 
well as the desire to keep consistent street frontages However, the umts have 
ample rear yards ranging from 25 to 37 feet which exceeds the m1mmum rear 
yard requirements 

Public Benefits and AmemtJes 

36 The CommiSSion finds that the followmg benefits and amemties will be created as a 
result of the PUD 

a Housmg and Affordable Housmg The smgle greatest benefit to the area and the 
city as a whole IS the creation of new housmg consistent with the goals of the 
Zomng Regulations the Comprehensive Plan and the Mayor's housmg Initiative 
The proposed PUDWill contrun approximately 193,688 square feet of gross floor 
area dedicated to residential uses with approximately 91 row dwellings 8 3 urut 
apartment buildmgs and 5 flats Moreover all of the units will be affordable 
The 42 replacement pubhc housmg rental units will be dedicated for fam1hes 
earnmg up to 30% of the area median mcome ("AMI") A total of 83 
homeownerslup units Will be constructed, with approximately 23 uruts dedicated 
for families earmng up to 100% of AMI, approximately 25 umts dedicated for 
fam1hes earmng up to 75% of AMI, approximately 27 uruts dedicated for fam1hes 
earmng up to 65% of AMI, and approximately 8 units dedicated for fam1hes 
earnmg up to 40% of AMI 
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b Environmental Benefits The s1te plan 1s des1gned to be h1ghly efficient m land 
utthzatton and prov1des a s1gn1ficant amount of open, green space Ex1stmg trees 
on the SubJect Property w1ll be preserved wherever poss1ble, and new shade trees 
w1ll be prov1ded throughout the development Moreover, the PUD proJect has 
been des1gned to be energy efficient and to promote comfort through the use of 
energy efficient apphances and fixtttres, and through the proVIston of h1gher 
levels of msulatton and effic1ent heatmg and coohng Both the proJect arch1tect 
and general contractor have staff that are cert1fied m Green construction, wh1ch 
w1ll proVIde expertise m 1mplementmg the green bu1ldmg elements 

In add1t1on, all apphances, hghtmg fixtures and heatmg and coohng equ1pment 
w1ll be Energy Star rated The umts w1ll be constructed exceedmg the DC Energy 
Code for extenor envelope msulatton, doors and wmdows A bamer membrane 
wrap, Tyvek or approved equal, w1ll be prov1ded to mm1m1ze a1r mfiltratton Slab 
on grade constructiOn w1ll mclude a vapor bamer system In add1t1on to the 
bamer membrane wrap the Apphcants w1ll further msulate the wmdows w1th a 
Tyvek Flashmg Systems™, or s1m1lar eqmvalent w1th mtegral flanged wmdows 
that seals the wmdow w1th a 9 weather res1st1ve bamer Wmdows w1ll be 
upgraded vmyl, thermal break, draft effic1ent, doubled glazed w1th low E glass 
Performance specifications meet or exceed ANSVAAMAINWWDA 101/I S 2 
specifications for alummum, VInyl and wood wmdows and glass doors The 
extenor walls w1ll be framed w1th 2 x 6 s for all four floors to allow for R 19 
fiberglass batt msulatlon, well above the R -13 m1mmum reqmred by code R3 8-
msulatton w1ll be prov1ded m the ce1hng as requ1red by code Fmally the 
contractor w1ll use low tox1c, solvent free low VOC pamts pnmers adhes1ves 
and sealants 

The proposed PUD also mcludes a number of enhanced stormwater management 
featttres On July 18, 2007, the Apphcants meet w1th DDOE to rev1ew the 
proposed gradmg and stormwater management plan and to d1scuss and agree upon 
certam concepts for 1mplementatton of the plan Based upon rev1ew and 
d1scuss1on of the gradmg plans and sections, DDOE confirmed that the proJect, as 
des1gned, meets the apphcable flood hazard rules m T1tle 20, DCMR Chapter 31 
DDOE also md1cated that quantity stormwater management practices would not 
be needed for th1s proJect because of the adJacent prox1m1ty to the Anacostta 
R1ver and Watts Branch that are subJect to tidal and nvenne floodmg and 
because there IS very httle grad1ent m the unnamed tnbutary to Watts Branch 
The followmg stormwater management practices were d1scussed and have been 
mcorporated mto the development (I) mcorporatlon of F1lterra tree box filters, 
(2) use of amended sot! filtration areas on the SubJect Property as a combmatlon 
filtenng and mfiltratton quahty measure, (3) placement of ram barrels at 21 
locattons throughout the proJect each approximately 80 gallons to allow for re 
cychng ram water for planter and lawn 1mgatton m the v1c1mty of ram barrel, and 
(4) the use of Bay Saver Separator umts and pre treatment at 8 catch basms and 9 

J 
grate mlets A memorandum s1gned by DDOE concumng wtth these measures IS 

marked as Exh1b1t 40 m the record of th1s case 
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c 

d 
f 

e 

Urban Deszgn Archztecture Landscapmg and Open Space The project's design 
contributes a significant amount of public benefit to Ward 7 and the city The 
proposed plan extends and enhances the Parks1de street gnd to the north The 
design mcorporates walkable streets defined by ordered strings of townhouses, 
stacked flats, and small apartment bmldmgs, lined by trees and streetlights 
Cassell Place NE, which currently ends at the rear of the DCHA garden 
apartments, now termmates m a new landscaped park, mtimately scaled for the 
neighborhood The park will contam benches plantmgs, and a children s 
playground fostenng both passive and active use Row dwellings throughout the 
community will be designed with facades details and landscapmg that remforce 
the mdividuality of the homes A variety of porches, porticoes, stoops and 
entries will support this d1stmctiveness and mamtam a hvely streetscape The 
proJect IS located adJacent to Kemlworth Park, part of the nver park system 
enviSioned by the Anacostia Waterfront CorporatiOn and the Office ofPlanmng 

Infrastructure Improvements The prOJeCt mcludes a s1gmficant mvestrnent m 
1mprovmg the sidewalks streets and aJley system m the neighborhood with the 
constructiOn of new public Sidewalks, streets and alleys The constructiOn of 
these new public sidewalks, streets and aJleys accomplishes a significant 
mfrastructllre upgrade that will benefit both the Immediate neighborhood and the 
D1stnct 

Employment and Trazmng Opportumtzes Expandmg employment opportumties 
for residents and local busmesses IS a pnonty of the Applicants Therefore, the 
Applicants have entered mto a First Source Employment Agreement with the 
Department of Employment Services The Applicants have aJso executed a 
LocaJ, Small, and Disadvantaged Busmess Enterpnses (LSD BE) MemorandUin of 
Understandmg With the D1stnct s Office of Local Busmess Development 

37 A maJor concern regardmg the proJect was construction of residential umts Withm the 
1 00-year floodplam In order to address this concern the Applicants submitted a 
certificatiOn letter prepared by Greenhome & O'Mara, the Applicants' engmeenng 
expert, confirmmg that the gradmg plan conforms to all applicable requuements (See 
Exhibit 27) Specifically, the memorandUin md1cated that pursuant to 20 DCMR 
§31 04 2, constructiOn IS permitted w1thm the floodplam proVIded that the lowest floor 
(mcludmg basement) of any new constructiOn of residential structures located Withm 
any floodplam IS at least one and one half feet above the I 00 year flood elevatiOn 
Moreover with respect to streets 20 DCMR §3104 S(e) proVIdes that the fimshed 
elevatiOn of all new streets constructed w1thm a floodplam must be no more than one 
foot below the regulatory flood elevatiOn and meet the reqmrements of the Federal 
Highway Water Quality Standards Greenhome & O'Mara further certified that once fill 
IS added to the site they mtend to seek a Letter of Map RevisiOn Based on Fill (LOMR­
F) to obtam FEMA's determmatwn that the gradmg has been elevated on fill and should 
therefore be excluded from Its current floodplam designatiOn and will thus result m the 
SubJect Property bemg designated m a moderate or low nsk area (See Exh1b1t 32) 
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38 The Applicants' gradmg plan and sectiOns mdiCate that all first floor slab elevatiOns are 
at or above the m1mmum reqmred elevatiOn and that the fimshed elevatiOn of all new 
streets and alleys are at or higher than the required mm1mum elevatiOn (See Exhibits 
27 and46) 

39 The CommissiOn finds that the Applicants' proposal IS consistent with the applicable 
D1stnct of Columbia Municipal RegulatiOns regardmg constructiOn w1thm the 
honzontal plane of the I 00 year floodplam 

Compliance with Gmdmg Prmcmles of the Comprehensive Plan Amendment Act of 2006 
ID C Law 16-300, effective March 8, 200TI 

40 The Future Land Use Map designates the Subject Property m both the medmm density 
residential and moderate density residential categones The portiOn of the Subject 
Property located southeast of Anacostla A venue IS designated m the medium density 
residential category, which defines neighborhoods or areas where mid nse apartment 
bmldmgs are the predommant use but pockets of low and moderate density housmg 
may exist w1thm these areas The R 5 B and R 5 C Zone d1stncts are generally 
consistent with the medium density designation, although other zones may apply 
('1!224 8) The portiOn of the Subject Property located northeast of Anacostia Avenue IS 
designated m the moderate density residential category, which defines the D1stnct's 
row house neighborhoods, as well as Its low nse garden apartment complexes The 
designation also applies to areas charactenzed by a mix of smgle family homes 2 4 
umt bu1ldmgs, row houses and low-nse apartment bmldmgs The R 3 R 4, R 5 A 
Zone d1stncts are generally consistent With the moderate density residential category 
and the R-5 B d1stnct and other zones may also apply m some locatiOns ('1!224 7) 

41 The Generalized Policy Map designates the Subject Property m the Neighborhood 
Enhancement Area category Neighborhood Enhancement Areas are neighborhoods 
with substantial amounts of vacant residentially zoned land and are pnmarily residential 
m character, and present opportunities for compatible small scale mfill development, 
mcludmg new smgle family homes townhomes, and other density housmg types 
('1!223 6) The gu1dmg philosophy m Neighborhood Enhancement Areas IS to ensure 
that new development fits m and responds to the ex1stmg character natural features, 
and existmg/planned mfrastructure capacity ('1!223 7) 

42 The proposed PUD IS consistent With the Future Land Use Map and Generalized Policy 
Map designatiOns for the Subject Property The ex1stmg and proposed R 5 A zomng of 
the Subject Property IS consistent with the moderate density residential land use 
designation The project's overall FAR of 0 8 IS less than the R 5 A matter of nght 
FAR of 0 9 and the PUD FAR of I 0 In addition a significant amount of the project's 
land area will be devoted to open, green space Moreover the project will have an 
overall lot occupancy of 31 %, which IS Jess than the maximum lot occupancy of 40% m 
the R 5 A D1stnct The proposed residential uses are consistent with and respond to, 
the existing character of the neighborhood 
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43 The proposed PUD IS also consistent w1th many gu1dmg pnnc1ples m the 
ComprehensiVe Plan, mcludmg managmg growth and change, creatmg successful 
neighborhoods connectmg the c1ty and bmldmg green and healthy cornrnumbes, as 
follows 

a Managmg growth and change The Comprehensive Plan states that change m the 
D1stnct 1s both mev1table and des1rable, and that the key IS to manage change m 
ways that protect the pos1bve aspects of life m the c1ty and reduce negabve 
aspects (§2 3 '1[217 I) A diversity ofhousmg types developed for households of 
different s1zes, mcludmg growmg fam1lies as well as smgles and couples, IS also 
encouraged (§2 3 '1[217 3) The Comprehensive Plan further states that the 
D1stnct needs resJdenbal growth to survive, and also recognizes that much of the 
growth forecast dunng the next 20 years 1s expected to occur on large s1tes that 
are currently Isolated from the rest of the c1ty (§2 3 '1[217 4) These s1tes are 
encouraged to be developed as part of the c1ty s urban fabnc through the 
contmuatwn of street patterns, open space comdors and compabble development 
patterns where they meet ex1stmg neighborhoods (§2 3 '1[217 5) Moreover 
redevelopment and mfill opportumbes along comdors and near transit statwns 1s 
an important component of remv1goratmg and enhancmg neighborhoods (§2 3, 
'1[217 6) The proposed PUD 1s fully consistent w1th each of these goals The 
proposed PUDwill s1gn1ficantly mcrease the availability and vanety ofhousmg m 
the D1stnct Moreover the proposed resJdenbal use will create a stable and 
v1brant neighborhood w1th res1dents of diverse mcome levels 

b Creatmg successfUl neighborhoods A gu1dmg pnnc1ple for creatmg successful 
neighborhoods 1s the productwn of new affordable housmg to av01d the 
deepemng of rac1al and economic divides m the c1ty (§2 3, '1[218 3) The 
proposed PUD furthers th1s goal w1th the constructiOn of approximately 185 234 
square feet of gross floor area dedicated to resJdenbal uses, w1th approximately 91 
row dwellings 8 3 umt apartment buildmgs and 5 flats Moreover, all of the 
umts will be affordable The 42 replacement public housmg rental umts will be 
dedicated for fam1lies earmng up to 30% of the area median mcome ("AMI") A 
total of 83 homeownersh1p umts will be constructed w1th approximately 23 umts 
dedicated for fam1lies earmng up to I 00% of AMI approximately 25 umts 
dedicated for fam1lies earmng up to 75% of AMI approximately 27 umts 
dedicated for fam1lies earnmg up to 65% of AMI, and approximately 8 umts 
dedicated for fam1lies earmng up to 40% of AMI The rental and homeownersh1p 
umts will be mterspersed throughout the economically diverse neighborhood 

c Connectmg the city An important goal of this element IS the ublizatwn of 
transportabon and streetscape improvements to connect the D1stnct (§2 3 
'1[220 3) The proposed PUD 1s consistent w1th tlus obJecbve smce the 
development mcludes a Significant mvestrnent m 1mprovmg the sidewalks streets 
and alley system m the neighborhood w1th the construcbon of new public 
Sidewalks streets and alleys The constructiOn of these new public Sidewalks, 
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streets and alleys accomplishes a s1gmficant mfrastructure upgrade that w1ll 
benefit both the 1mmed1ate neighborhood and the D1stnct 

d Buzldmg green and healthy communities The Comprehensive Plan provtdes that 
as the natton's cap1tal, the D1stnct should be a role model for envtronmental 
sustamab1hty and new developments should mm1m1ze the use of non renewable 
resources promote energy and water conservatton, reduce harmful effects on the 
natural environment, and 1mprove the quahty of surface and groundwater (§2 3, 
mf221 3 and 221 4) As d1scussed m the Environmental Benefits sectton of th1s 
Order, the proposed PUD mcludes a s1gmficant number of low 1mpact 
development measures des1gned to promote envtronmental sustamab1ltty and 
mitigate development Impacts on the environment 

44 The Comm1sston finds that the proposed PUD furthers the obJeCtives and pohc1es of 
many of the Comprehensive Plan's maJor elements as follows 

a Land Use Element MaJOr goals of the Land Use Element mclude ensunng the 
efficient use of land resources to meet long term neighborhood c1ty wtde, and 
regtonal needs, protectmg the health, safety, and welfare of D1stnct residents and 
busmesses, susta1mng, restonng or 1mprovmg the character and stab1hty of 
neighborhoods m all parts of the c1ty and effectively balancmg the competmg 
demands for land to support the many actiVIties that take place w1thm D1stnct 
boundanes ('1!302 I) Th1s element also recommends better utthzatton of land 
around trans1t stattons and along trans1t comdors as a means to accommodate the 
growth of the c1ty and m1mm1ze the number and length of auto tnps generated by 
households ('1!306 3) The development of d1verse housmg types mcludmg both 
market rate and affordable umts and housmg for sentors and others w1th mob1hty 
1mpa1rments as well as attractive, pedestrian fnendly des1gn are also encouraged 
('1!306 4) 

The proposed PUD responds to these goals w1th the development of a h1gh 
quahty res1denttal proJect that mcludes housmg opportumt1es for a range of 
mcomes and IS w1thm close prox1m1ty of a Metro station The proposed PUD 1s 
also fully consistent w1th and 1mplements the followmg pohc1es 

I) Pohcy LU-2 1 1 Vanety ofNe1ghborhood Tvoes- The proposed PUD adds to 
the vanety of neighborhood types m the D1stnct and preserves and enhances 
the pos1t1ve elements that create the 1denttty and character of the proJect's 
neighborhood 

2) Pohcy LU 2 1 3 Conservmg. Enhancmg and Rev1tahzmg Ne1ghborhoods- As 
d1scussed above the proposed PUD mcreases the D1stnct's housmg supply 
and enhances the character of the 1mmed1ate neighborhood 
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3) Pohcy LU 2 I 8 Zorung of Low and Moderate Denstty Netghborhoods - The 
proposed PUD ts conststent wtth the extstmg restdential zomng and uses In 
addttton, the requested Zomng Map amendment to have the unzoned port10n 
of the Subject Property zoned R 5 A ts consistent wtth the extsting zomng of 
the tmmedtate area 

4) Pohcy LU 2 I II Restdential Parkmg Regmrements The proposed PUD 
mcludes at least one parkmg space per umt The parkmg wtll be 
accommodated m a manner that mamtams an attracttve envtromnent and 
mtrumtzes mterference wtth traffic flow 

5) Pohcy LU 2 2 4 Netghborhood BeautificatiOn- The proposed PUD tmproves 
the vtsual quahty of the netghborhood, and mcludes landscapmg and tree 
plantmg removal of obsolete pubhc housmg butldmgs the constructiOn of 
new pubhc streets, alleys and stdewalks and a central commumty park area 

b Transportatzon Element The overall goal of the TransportatiOn Element ts to 
create a safe, sustamable efficient multt modal transportatiOn system that meets 
the access and mobthty needs of Dtstnct residents, the regtonal workforce and 
VISitors, supports local and reg:tonal economtc prospenty, and enhances the 
quahty of hfe for Dtstnct rest dents (~40 I I) The proposed PUD IS conststent 
wtth this element Streets m the development are destg:tted to encourage walkmg 
and to promote safe mteraction between pedestnans and automobtles Along 
extstmg streets, new shade trees wtll fill gaps between preserved extstmg trees, 
and new stdewalks and streethghts wtll provtde a pleasant pedestnan expenence 
that bnngs the extstmg streets up to modern Dtstnct Department of TransportatiOn 
("DDOT") standards New streets around the netghborhood park are narrow to 
promote walkabthty and slow automobiles, appropnate to thetr roles as short, 
local, residential streets All streets will accommodate on street parkmg 
Moreover, as mdtcated m the TransportatiOn Impact Study prepared by Wells & 
Assoctates LLC the proposed development wtll not have an adverse tmpact on 
extstmg for future traffic condtttons DDOT also submttted a memorandum 
mdtcatmg that the proposed proJect Will not have an adverse traffic or parkmg 
tmpact on the netghbonng restdenttal area, and thus DDOT has no obJectton to 
the proJect (See Exhtbtt 45) 

c Housmg Element The overall goal of the Housmg Element ts to develop and 
mamtam a safe, decent and affordable supply ofhousmg for all current and future 
restdents of the Dtstnct (~501 I) Expandmg the housmg supply ts a key part of 
the Dtstnct' s vtston to create successful neighborhoods The Housmg Element 
encourages the pnvate sector to provtde new housmg to meet the needs of present 
and future Dtstnct residents at locatwns consistent wtth Dtstnct land use pohctes 
and obJectives (~503 2) In addttion, the production of housmg for low and 
moderate mcome households IS a maJor CIVIC pnonty and the Comprehensive 
Plan calls for mvestrnent strateg:tes and affordable housmg programs to dtstnbute 
mixed mcome housmg more eqmtably across the entire city, takmg steps to avmd 
further concentratiOn of poverty wtthm areas of the ctty that already have 
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substantial affordable housmg (mJ504 8 504 1 0) The proposed PUD wtll con tam 
approxtmately 185,234 square feet of gross floor area dedtcated to restdenttal 
uses, wtth approxtmately 91 row dwelhngs, 24 3 umt aparttnents, and 10 flats 
Moreover, all of the umts wtll be affordable The replacement DCHA umts, as 
well as the ownershtp umts, wtll be architecturally mdtstlngmshable from one 
another and mtxed throughout the proJect The 42 replacement pubhc housmg 
rental umts wtll be dedtcated for famthes eammg up to 30% of the area medtan 
mcome ("AMI") A total of 83 homeownershtp umts wtll be constructed, wtth 
approxtmately 23 umts dedtcated for famthes eammg up to 1 00% of AMI, 
approxtmately 25 umts dedtcated for famthes eammg up to 75% of AMI 
approximately 27 umts dedtcated for famthes eammg up to 65% of AMI and 
approxtmately 8 umts dedtcated for famthes eammg up to 40% of AMI 

d Environmental Protect1on Element The Envtronmental ProtectiOn Element 
addresses the protection, restoratiOn and management of the Dtstnct s land, atr 
water, energy and btologtc resources Thts element provtdes pohctes and actions 
on Important tssues such as energy conservatton and atr quahty and specific 
pohctes mclude the followmg 

1) Pohcy E 1 1 1 Street Tree Plantmg and Mamtenance- The proposed PUD 
mcludes the plantmg and mamtenance of street trees on the new stdewalks to 
be constructed tmmedtately adJacent the proJect's boundanes 

2) Pohcy E 1 1 3 Landscapmg- As shown on the landscape plan mclude m the 
Plans the proposed PUD mcorporates landscapmg to beautify the Subject 
Property, help reduce stormwater runoff, and create a stronger sense of 
character and tdentity 

3) Pohcy E 1 3 3 Reducmg Sedtmentatwn As dtscussed above, the proposed 
PUD mcludes a number of stormwater management measures mcludmg 
regttlar mamtenance of storm drams and catch basms and the use of amended 
sot! areas where appropnate that wtll contnbute to reducmg sedtmentation 

4) Pohcy E 2 2 I Energy Effictency- The proJect mcludes a number of features 
destgned to promote the effictent use of energy and a reduction of unnecessary 
energy expenses 

5) Pohcy E 3 1 3 Green Engmeenng - As shown on the stormwater 
management plan mcluded m the Plans the proposed PUD mcorporates a 
number of green engtneenng practices for water and wastewater systems, 
mcludmg the placement of ram barrels at locatwns throughout the proJect to 
allow for re cychng ram water for planter and lawn tmgatwn m the vtctmty of 
ram barrel and the use of Bay Saver Separator umts and pre treatment 
facthties 
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6) Pohcy E 3 4 1 M1tigatmg Development Impacts - The proposed PUD 
mcludes a number of features designed to mitigate Impacts on the natural 
environment mcludmg street tree planting and mamtenance, landscapmg, 
energy efficiency and the use of renewable matenals, methods to reduce 
stormwater nmoff, and other green engmeenng practices 

e Urban Des1gn Element A maJor goal of the Urban Design Element IS to create 
successful neighborhoods that strengthen the defimng VIsual qualities of the 
D1stnct's neighborhoods and relate the scale of mfill development to the ex1stmg 
neighborhood context ('1[91 0 6) Creatmg visual mterest through well designed 
buildmg facades and mamtammg fa9ade hnes are specified poliCies ('1!'11910 12 
910 13) The Urban Design Element also states that overpowenng contrasts of 
scale, height and density must be avmded as mfill development occurs ('1[910 14) 
In addition, new developments on parcels that are larger than the prevailmg 
neighborhood lot size are encouraged to carefully mtegrated with adJacent sites 
and structures on such parcels should be broken mto smaller more varied forms 
('1[910 15) 

The proposed PUD IS consistent with these pohc1es The development ties mto 
the ex1stmg Parks1de fabnc, and reflects the character of the neighborhood The 
elevations respond to their Parks1de context m theu scale proportiOn and detail 
and also produce streetscapes that fit m With the Immediately recognizable 
residential character In addition a mix of porches, porticoes, and stoops Will add 
further variety to the streetscapes At the center of the proJect IS a new 
neighborhood park that will encourage active and passive recreatiOn with a 
children s play area landscapmg, shade trees, and benches Moreover, green 
space located m the street nght of-way m front of umts Will be landscaped to 
subtly remforce the threshold between the pubhc street and the pnvate houses 
Further streets m the development are designed to encourage walkmg and to 
promote safe mteraction between pedestrians and automobiles Along ex1stmg 
streets, new shade trees will fill gaps between preserved ex1stmg trees and new 
sidewalks and streethghts Will proVIde a pleasant pedestnan expenence that 
bnngs the existing streets up to current standards 

f Far Northeast and Southeast Area Element The maJor themes of the Far 
Northeast and Southeast Area Element are gmdmg neighborhood growth, as well 
as conservmg and enhancmg commumty resources Pohcy FNS I I I 
recommends that the Comprehensive Plan and zonmg 1 designatiOns for 
neighborhoods m the Far Northeast and Southeast reflect and protect the ex1stmg 
low density land use pattern while allowmg for mfill development that IS 
compatible with neighborhood character ('1[1808 2) Poltcy FNS I I 2 
encourages new housmg on vacant lots and around Metro stations w1thm the 
commumty ('1[1808 3) The conservatiOn and Improvement of Watts Branch and 
Pope Branch as safe healthy natural resource areas, as well as hnkmg the 
neighborhoods of Far Northeast and Southeast to the Anacostia River through 
trail path, transit and road Improvements are Important pohcy goals ('1!'111809 I 
and 1809 2) The proposed PUD has an overall FAR 0 8 which IS consistent with 
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the ex1stmg character of the neighborhood Moreover the umts have been 
designed to be compatible With the character of ex1stmg homes m the 
neighborhood The proposed PUD also mcludes significant mfrastructure 
Improvements, such as new sidewalks, that will help connect the neighborhood to 
the Anacostla River 

g Kemlworth Parkszde Element The Kemlworth Parks1de Element encourages 
takmg advantage of the area s proximity to the Minnesota Avenue Metrora1l 
statwn to accommodate housmg that IS well connected to transit and open space 
m addition to 1mprovmg vehicular, pedestrian and bicycle access to the 
Kemlworth!Parks1de area (~1516 6 and ~1516 9) The proposed PUD IS 
consistent w1th th1s element smce the proJect mcludes new residential 
development w1tlun close prox1m1ty to the Minnesota Avenue Metrorail station 
and other transit stops Moreover, the development will mclude two new park 
areas 

Strategic Neighborhood Actmn Plan 

45 The 2003 Strategic Neighborhood Actwn Plan ("SNAP") process Identified near term 
goals for mdiV!dual neighborhood clusters The SubJect Property IS part of Cluster 30 
wh1ch mcludes the Mayfrur and Central NE neighborhoods Cluster workshop 
participants were asked to Identify pnont1es for additional actwn pla!lllmg Area 
residents Identified abandoned housmg, pubhc safety commercial development and 
youth development as bemg of top pnonty The proposed PUD furthers the pubhc 
safety objective through the addition of residential development and eyes on the 
street The proposed PUDwill create a broad mix ofhousmg at vanous mcome levels 
targeted for rental and ownership Creatmg new pubhc and pnvate affordable housmg 
and utlhzmg vacant land will also Improve the overall character of the commumty and 
the new residents will support neighborhood retail centers and schools 

Office of Plannmg Report 

46 By reports dated July 14, 2006 and May 4, 2007, the Office of Pla!lllmg ("OP") 
recommended that the CommiSSion schedule a pubhc heanng on the applications (See 
Exhibit 17 and Exlnb1t 20) 

47 By report dated July 13 2007, OP recommended final approval of the applicatiOn 
subject to the mcorporatwn of additiOnal low Impact development techniques (See 
Exhibit 28) OP md1cated that the application will further a number of the Gu1dmg 
Pnnc1ples of the Comprehensive Plan and IS not mcons1stent with the Plan s policies 
and land use maps, and OP supported all of the requested zomng flexibility necessary to 
create the traditiOnal layout of the commumty OP also md1cated that the Applicants' 
amemty package IS adequate m magnitude and appropnate to the neighborhood subject 
to the mcluswn of additional environmental features As noted above the Applicants 
met w1th DDOE on July 18, 2007 (subsequent to the fihng of the OP final report) and 
reVIsed the Stormwater Management Plan to mcorporate low Impact development 
techniques acceptable to DDOE, and DDOE signed a memorandum md1catmg Its 
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approval of such design features (See Exhibit 40) OP stated dunng the public heanng 
on July 23 2007 that the measures mcorporated mto the proJect satisfied OP s concerns 

Other Government Agency Reports 

48 In an email to OP on July 5, 2007, the DC Department of Parks and RecreatiOn 
("DPR") md1cated that the existing recreatiOnal amemtles m the area of the Subject 
Property cannot support the growmg housmg stock planned for this area of the D1stnct 
(See Exhibit 28) DPR suggested that the Applicants either work with the Neville 
Thomas Elementary School regardmg recreation amemtles, or work with DPR to 
develop a trml leadmg from this neighborhood to the Kemlworth Parks1de Commumty 
Center and It s surroundmg fields However, as noted by OP and the Applicants 
DDOT has already planned a trail to connect the entire Anacostla nverfront, and IS 
close to the design phase for the segment linkmg tlus neighborhood with areas to the 
north, mcludmg the Kemlworth Parks1de Community Center 

49 The DC Department of the Environment ("DDOE") submitted a letter dated July 16 
2007 strongly supportmg the Applicants' commitment to meet Green Communities 
m1mmum development standards DDOE also recommend that the Applicant consider 
a number of enhancements to reduce the Impacts of storm water runoff through on site 
mfiltratlon storage and reuse optiOns As noted m Fmdmg of Fact No 35 the 
Applicants subsequently met with DDOE on July 18 2007 and reVIsed the Stormwater 
Management Plan to mcorporate features acceptable to DDOE and DDOE signed a 
memorandum mdiCatmg Its approval of such design features (See Exhibit 40) 

50 The DC Department of Employment Services ("DOES") submitted a memorandum 
dated July 3, 2007 to OP recommendmg that no action be taken on the PUD until the 
applicant executes a FirSt Source Agreement On July 16 2007, the Applicants 
submitted a fully executed Flfst Source Employment Agreement (See Exhibit 32) 

51 The DC Water and Sewer Authonty ("DCWASA") submitted a memorandum dated 
July 6 2007 md1catmg that ex1stmg mfrastructure IS adequate to accommodate the 
proposed constructiOn DCWASA further stated that It would coordmate with the 
Applicants on the already planned upgrade of a sanitary sewer !me m Anacostla 
Avenue DCWASA also noted that this application would need to conform to DDOE 
standards for stormwater runoff and erosiOn control dunng the bUildmg perm1ttmg 
process 

52 The D1stnct Department of TransportatiOn ("DDOT") submitted a memorandum dated 
July 19 2007, marked as Exhibit 45 m the record of this case md1catmg that the 
proposed proJect will not have an adverse traffic or parking Impact on the ne1ghbonng 
residential area Accordmgly DDOT has no obJectiOn to the proJect 

53 The Anacostla Waterfront Corporation ("AWC") submitted a Jetter dated July 16, 2007, 
marked as Exhibit 30 m the record of this case mdiCatmg that the PUD fulfills many 
obJectives of the Waterfront Area Elements of the Comprehensive Plan A WC 
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recommended that OP work wtth the Apphcants on green bUildmg stormwater 
management, stte planmng and control of eroston and runoff dunng and after 
construction of the proJect A WC also recommended that the Apphcants conduct 
addttional commumty outreach efforts 

CONCLUSIONS OF LAW 

I Pursuant to the Zomng RegulatiOns, the PUD process ts destgned to encourage htgh 
quahty development that provtdes pubhc benefits II DCMR § 2400 I The overall goal 
of the PUD process ts to permtt flextbthty of development and other mcenttves provtded 
that the PUD proJect "offers a commendable number or quahty of pubhc benefits, and 
that tt protects and advances the pubhc health, safety, welfare, and convemence " II 
DCMR §24002 

2 Under the PUD process of the Zomng Regulations the Commtsston has the authonty to 
constder thts apphcation as a consohdated PUD The Commtsston may tmpose 
development condttions gutdehnes, and standards whtch may exceed or be less than the 
matter of nght standards tdenttfied for hetght FAR lot occupancy, parkmg and loadmg, 
or for yards and courts The Commtsston may also approve uses that are permttted as 
spectal exceptiOns and would otherwtse requtre approval by the Board of Zomng 
Adjustment 

3 Development of the property mcluded m thts apphcatton cames out the purposes of 
Chapter 24 of the Zomng Regulations to encourage the development of well planned 
developments whtch wtll offer a vanety ofbUI!dmg types wtth more attractive and 
effictent overall plannmg and destgn not achtevable under matter of nght development 

4 The PUD meets the mtmmum area reqUirements of§ 2401 I of the Zomng RegulatiOns 

5 The PUD as approved by the Commtsston comphes wtth the apphcable hetght, bulk and 
denstty standards of the Zomng RegulatiOns The restdenttal uses for thts proJect are 
appropnate for the PUD Stte The tmpact of the proJect on the surroundmg area ts not 
unacceptable Accordmgly, the proJect should be approved 

6 The apphcatwn can be approved wtth condttwns to ensure that any potenttal adverse 
effects on the surroundmg area from the development wtll be mtttgated 

7 The Apphcant's request for flextbthty from the Zomng RegulatiOns ts consistent wtth the 
Comprehensive Plan Moreover, the proJect benefits and amemties are reasonable trade­
offs for the requested development flextbthty 

8 Approval of thts PUD ts appropnate because the proposed development ts conststent wtth 
the present character of the area, and ts not mconststent wtth the Comprehensive Plan In 
addt!ton, the proposed development wtll promote the orderly development of the stte m 
conformtty wtth the entirety of the Dtstrtct of Columbta zone plan as embodted m the 
Zomng Regulations and Map of the Dtstnct ofColumbta 
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9 The Commission IS required under DC Code Ann § 1 309 10(d)(3)(A)(2001) to giVe 
great weight to the affected ANC's recommendatiOn In tlus case, ANC 7D ultimately 
voted to strongly support the proJect and recommended that the CommiSSion approve the 
applicatiOn at the CommissiOn's October 15, 2007 public meetmg (See Exhibit 47) The 
Commission has giVen ANC 7D's recommendation great weight m approvmg this 
application 

10 The applicatiOn for a PUD IS subject to compliance With DC Law 2 38, the Human 
Rights Act of 1977 

DECISION 

In consideratiOn of the Fmdmgs of Fact and ConclusiOns of Law contamed m this Order, the 
Zomng CommissiOn for the District of Columbia orders APPROVAL of the ApplicatiOn for 
consolidated review and approval of a planned unit development ("PUD ') and an applicatiOn 
to amend the Zomng Map from unzoned to the R 5 A District for the unzoned portiOns of the 
Subject Property, subject to the followmg gUidelmes, conditiOns and standards 

1 The PUD shall be developed substantially m accordance With the plans prepared by Torti 
Gallas and Partners dated July 3, 2007, marked as Exh1b1t 27m the record (the "Plans") 
as modified by Exhibit 32 and Exhibit 46, and as further modified by the gUidelines, 
conditions and standards herem 

2 The PUD shall be a residential development as shown on the approved plans The PUD 
shall have a maximum FAR of 0 8 and a combmed gross floor area of no more than 
193 688 square feet The proJect shall contam no more than 125 dwelling umts 
mcludmg flats, apartJnents and row dwellings 

3 The maximum height of the new units shall be 40 feet and 3 stones 

4 The Applicants are granted flexibility from the lot area reqUirements for semi detached 
bu1ldmgs rear yard depth, side yard width, open court width, lot occupancy reqUirements 
of SectiOn 403 2 and street frontage reqUirements of SectiOn 2516 5, consistent with the 
Lot TabulatiOn sheet on the Plans, as modified by Exhibit 32 and Exhibit 46 

5 The 42 replacement public housmg rental units shall be targeted for families earmng up 
to 30% of the area median mcome ("AMI") The 83 homeownersh1p umts shall be 
targeted for the followmg levels approximately 23 units dedicated for families earmng 
up to 100% of AMI approximately 25 umts dedicated for families earmng up to 75% of 
AMI, approximately 27 units dedicated for families eammg up to 65% of AMI, and 
approximately 8 umts dedicated for families eammg up to 40% of AMI 

6 The proJect shall mclude a m1mmum of 125 off street parkmg spaces 
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7 The Applicants shall mclude landscapmg streetscape, open space and stormwater 
management features for the proJect as shown on the Plans, as modified by Exh1b1t 32 
and Exh1b1t 46 

8 ConstructiOn of the residential umts shall comply w1th all applicable provisiOns of the 
D1stnct of Columbia Mumc1pal Regulations regardmg constructiOn w1thm the honzontal 
plane of the I 00 year floodplam 

9 No bmldmg permit shall be 1ssued for th1s PUD until the Applicants have submitted to 
the Zomng DIVISIOn of the Departlnent of Consumer and Regulatory AffairS (DCRA) a 
fully executed agreement w1th the D1stnct of Columbm Departlnent of Small and Local 
Busmess Development 

10 The Applicants shall have flexibility w1th the des1gn of the PUD m the followmg areas 

a To vary the location and des1gn of all mtenor components, mcludmg partitiOns 
structural slabs doors, hallways columns, stairways atnum and mechanical 
rooms, elevators escalators, and tmlet rooms proVIded that the vanations do not 
matenally change the ex tenor configuration of the bu1ldmg, 

b To vary the final selectiOn of the extenor matenals w1thm the color ranges and 
matenal types as proposed, based on avrulabi11ty at the time of constructiOn, 
w1thout reducmg the quality of the matenals, and 

c To make refinements to extenor matenals, details and dimensiOns, mcludmg belt 
courses, s1lls bases corn1ces, rrulmgs roof, skylights architectural 
embellishments and tnm or any other mmor changes to comply w1th the D1stnct 
of Columbia Code or that are otherw1se necessary to obtam a final bmldmg permit 
or any other applicable approvals 

II No bmldmg permit shall be 1ssued for tlus PUD until the Applicants have recorded a 
covenant m the land records of the D1stnct of Columbia between the owners and the 
D1stnct of Columbia that IS satisfactory to the Office of the Attorney General and 
DCRA Such covenant shall bmd the Applicants and all successors m title to construct 
on and use th1s property m accordance w1th this Order or atnendment thereof by the 
Zomng CommiSSIOn 

12 The Office of Zonmg shall not release the record of th1s case to the Zonmg DIVlsJOn of 
DCRA until the Applicants have filed a copy of the covenant w1th the records of the 
Zomng CommiSSion 

13 The PUD approved by the Zomng CommiSSIOn shall be valid for a penod of two years 
from the effective date of tlus Order W1thm such time an applicatiOn must be filed for a 
bmldmg perm1t as spec1fied m II DCMR § 2409 I Construction shall begm w1thm three 
years of the effective date of th1s Order 
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14 The Applicant IS required to comply fully With the provlSlons of the Human Rights Act of 
1977, DC Law 2 38, as amended, and th1s order IS conditiOned upon full compliance 
with those provlSlons In accordance with the DC Human Rights Act of 1977 as 
amended, DC Official Code § 2 1401 01 et ~ ('Act") the D1stnct of Columbia does 
not d1scnmmate on the basis of actual or perceived race, color, rehg:ton natiOnal ong:tn, 
sex, age, mantal status, personal appearance, sexual onentatwn, fam1hal status family 
responsibiht!es, matriculatiOn, political affiliatiOn, disability, source of mcome, or place 
of residence or busmess Sexual harassment IS a form of sex dJscnmmatwn that IS also 
prohibited by the Act In addition, harassment based on any of the above protected 
categones IS also prohibited by the Act Discnmmatwn m vwlat10n of the Act will not be 
tolerated Vwlators will be subject to disciplinary actwn The failure or refusal of the 
Applicants to comply shall furnish grounds for the denial or, 1f Issued revocatiOn of any 
buiidmg permits or certificates of occupancy Issued pursuant to th1s Order 

On _ 200 _, the Zomng CommissiOn approved the applicatiOn by a vote of __ _ 

The Order was adopted by the Zomng CommissiOn at Its pubhc meetmg on ___ _ by a 
vote of 

In accordance with the proVIsiOns of 11 DCMR § 3028, this order shall become final and 
effective upon publicatiOn m the D C Reg1ster that IS on------------

ANTHONY HOOD 
VIce Chairman, 
Zonmg Comnnss10n 
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JERRILY R KRESS, FAIA 
Drrector 
Office of Zonmg 

ZONING COMMISSION
District of Columbia

Case No. 06-30

49

ZONING COMMISSION
District of Columbia

Case No. 06-30

49

ZONING COMMISSION
District of Columbia

Case No. 06-30

49

ZONING COMMISSION
District of Columbia

Case No. 06-30

49

ZONING COMMISSION
District of Columbia

Case No. 06-30

49

ZONING COMMISSION
District of Columbia

Case No. 06-30

49

ZONING COMMISSION
District of Columbia

Case No. 06-30

49

ZONING COMMISSION
District of Columbia

Case No. 06-30

49

ZONING COMMISSION
District of Columbia

Case No. 06-30

49

ZONING COMMISSION
District of Columbia

Case No. 06-30

49

ZONING COMMISSION
District of Columbia

Case No. 06-30

49

ZONING COMMISSION
District of Columbia

Case No. 06-30

49


