
*** 

JM' i EMCS 

Foggy Bottom and West End 
Advisory Neighborhood Commission (ANC-2A) 

Cfo StMary's Court 725 24th Street; NW Washington, DC 20037 (202) 736-17~ 
5:.: 
~ 

r • ,..~ 

0 
9 
0 ..._ 

""" ZONING COMMISSION rv 

.., 
:D 
··~ 

August 24, 2006 

District of Columbia V1 
fr 

Catol Mitten, Chairperson 

CASE NO. Q( R - '#J ">./ ~ 
EXHIBIT NO. :Q I I\ k :i 

c) 
-·1"'1 

Zoni" Commission oftbe District of Columbia 
4414 Street, NW, Suite 210 South 
Washington, DC 20001 
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Delivor via Facsimile: (202) 727-6072 

RB: Zoning Co111mlssion ca~s #06-I I for a. Special Exception Application for a Campus Plan by 
The Georp Washington University, 1#06-12 for a First Stage PUD and Related Map 
Amendments by The George Washington University, and #06-19 for a Related Text 
Amendment to Define PAR Changes 

Dear Cliairperson Mitten! 

At its regularly scheduled meeting on August 16,2006, the Foggy Bottom and West End Advisory 
Neighborhood Commission (Commission or ANC 2A) considered Zoning Commission Cases #06-11 for 
a Special Exception application for a Campus Plan by The George Washington University, #06·12 for a 
First Stage PUD and related map amendments by The George Washington University, and #06-19 for a 
related text amendmentto define FAR changes. With five of six commissioners in attendance, a quorum 
at a duly called public meeting, tbe fOllowina motion was approved: 

The Foggy Bottom and West End Advisory Neighborhood Cominission opposes Zoning 
Commission Cases #06· I 1 for a Spec~l Exception application for a Campus Plan by The George 
Washington University, ##06·12 for a First Stage PUD and related map ameJ_ldments by The George 
Washington Unlvers~, and #06-19 for a related text amendment to define FAR changes. 

The Commission's grounds for protest are noted below, 

1. Condition 20 of the current campus plan for The George Washington University 
(University or GWU), as •pproved by the BZA in Order 16SS3·I and upheld by the 
courts, provides that no special exception application filed by the university may be 
granted unless the university first proves it has remained in substantial compliance with 
Conditions 1 tbrough 19 ofthe Order. Such proof has not been fmthcoming, and the 
applications should not be further considered until proof of compliance has been 
proffered and an oppo~ granted to other parties to rebut the proffer. As to Coadition_ 
B. see ANC 2A Resolution #0306·RA4, dated March 15, 2006. 

2. The Zoning Regulations, in order to limit the intensity of university uses and their 
attendant impacts, provide in 11 DCMR Sections 210.3 and 402.4 that the total bulk:Of.aU 
buildi_ngs and structures.on the campus shal.l not exceed either 1.8 FAR or 3.5 FAR, 
depending upon the existing zoning of the residential properties in question. By meanscof 
Planned Unit Development processes applied campus~:wide, GWU intends to request 
rezoning of ~or portions of its campus to C-3-C or C-4 and to request further relief 
Under Chapter 24, 11 DCMR.. That would have the effect of taking all major proposed 
construction out of the scope of the Iin_Utatfons of Section 210 and Section 402 by 
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remoVing those paroels from residential zones. The Office ofPJanning• s request for a text 
amencbnent would increase 1:he bulk allowed for remaining residentially-zoned parcels 
from a maximum of 3.5 FAR to 4.0 FAR. The aggregate impBQt of the requested changes 
would be to ~e the bulk of structures on the campus from a current limit of3.S FAR. 
to 5.0 FAR or more, des1roying the protection of the regulations and perverting the 
intended uses ofPUDs. Neither re-zoning applications nor PUD applications should be 
considered in lieu of or as granting rights in addition to those set out in Section 210. 

3. Under the cummt law, GWU has the right to add an estimated sso.ooo square feet of net 
new construction while complying with 11 DCMR. Sections 210 and 402. The pending 
applications anticipate construction of approximately 2, 75 milli011-square feet of net new 
construction on a campus of approximately 43 acres, In 2004, the BZA and the courts 
agreed with the then Director of Planning that expansion of GWU in the Foggy Bott.Qm 
area had brought the 5UIJ'Ounding residential neighborhood to the " 'tipping point,' if not 
beyond." BZA Order 16SS3:F, pageS. The Board concluded tbat ''the University• a use of 
its residentially-zoned property within the campus boundaries for non-residential uses has 
become ob}ectiol#lble to the mrrormding neighborhoods. •• (Ibid, italics added.) Given 
that record, the iqJaots attencfant to development for il:lstitu1ional uses of 2.15 million 
square feet of p1operty cummtly zoned residential as proposed by GWU and OP, some 
2.2 million more square feet than permissible under current law~ would necessarily 
violate the standard of Section 210. No development beyond the cumm~y allowable 
550,000 square feet $hould be considered. and that should be allowed only on the 
showing required by Section 210. 

4. In his draft 2006 Comprehensive PlaD, the Mayor s~ "Looking forward. the 
development of satellite campu~es is strmigly enco~ to relieve growth pressure 
around existing campusesJ ~ and points to the employm~_t, educational, and revitalization 
benefits of such satellite campuses. (July 2006 Mayor•s Draft Comprehensive Plan, 
EDU-3.3, page 12-19). The first policy prescription under BDU-3.3. ~college. 
Universities and Our Neighborhoods," would reqUire promotion of satellite campuses "to 
acccmunodate university growth. telieve growth pressure au neighborhoods adjacent to 
existing campuses, spur ec~omio development'' where it is needed, and for other 
benefits. (Policy BDU-3.3.1, page 12-19) There is no indication that satellitecampuse_s 
have been considered in the case of these applications, even though the effects of GWU 
growth pressure on the co-located residential community have been the subject of 
perennial administrative and judicial proceedings. 

S. Square 54 is a large parcel ofland located within the campus boundary, and would 
aocommodate the reinaining needs of GWU to bouse students in order to comply with 
Condition 9 of the current campus plan. as wen as academic and university office 'USes. 
Its use as an entirely commercial development frustrates compliance with the cunent plan 
and the law, and artiticially creates arguments and pressures for even greater 
development of other parcels within the campus. Separate consideration of GWU's 
Square 54 proposal violates 11 DCMR Sec 21 0.4. requiring that a university submit ua 
plan for developing the oampus ~ a whole ... " 

6. On December 9, 1999, the Director of the District of Columbia Department ofHealth 
fo\Dld in the context of the application to build the nevi GWU Hospital, since compl~d, 
that "there is essentially no remaining air resource margin in the 23 .. S1reet corridor just 
south ofWashington Circle. This area will experience peak CO concentrations that are 
just below tbe applicable health s1andard. .. There bas been substantial development 
within three blocks ofWashington Circle since 1999. DCEPA and applica:ble regulations 
require that the environmental impaot statement (EIS) process be integrated at the earliest 
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stages ofpla;mrlng for major actions, detined as those valued in excess of one million 
dollars that may have a significant impact on the envirDnlilem. GWU has stated tbat the 
massive ccmunercial project proposed for Square 54, just south ofWasbingtxm Circle, is 
critical to their campus-wide planning. Given these rams, no further consideration should 
be given to the subject applications before the EIS process is complete as to all proposed 
construction at Square 54 and elsewhere on or near the 23d Street corridor, 

7. A text amendment as recommended by OP should not be considered in a contested 
zoning case, but separately IS a District-wide matter with possible impacts in several 
nei.g:bborhoods.lnasmucb as the relief requested in tbe proposed ~ amendment would 
mab possible much of the construction proposed by GWU in the campus plan and 
Square 54 applications, the text amendment case should be heard and finalized first, and 
the otbflr applications heard only thereafter. 

8. The ANC reserves the right to revise and supplement the bases of its protest as the 
applicants and other parties make their submissions. 

As t;he majonty of the campus is within my Single Member District. I will serve as the Commission's 
representative in this matter. Commissioners Anne Savage and Michael Thomas will join me in 
representing the Commission's views and are authorized to rqtresent ANC 2A in my absence. Please feel 
free to contact me on (202) 607-8429 or by email at anc2a@earthlink.net for additional information. 
Commissioner S•vage may be reached on (202) 342-0409 or by email on asayage@wcgnmillet.com. 
Commissioner Thomas may be reached on (202) 776-0577 or by email at 
mthomas.anc2a02@earthlintc.net. .Additionally ANC 2A may assign counsel to assist with legal matters 
related to tb1~ applic~on. We Will notify the Commission separately should we retain counsel. 

ON BEHALF OF THE COMMISSION: 

Sincerely, 

Vince Micone 
Chairperson 

cc: Applicant 

Attachments: ANC 2A Resolution #0306-RA4 and ANC 2A Resolution #OS-11 
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THE POGOY BO'ITOM AND WBST END ADVISORY NBIOHBORHOOD 
COMMISSION (ANC 2A) RESOLUTION #0306-RA4 

Raolrdion Pertaining to Instructions hovldsd by lhe Ztming Admmistratol'/or an Indepenrlent 
Audit of the Enrollment Provisions of '/'he Geor-ge Washington Untver.fity Campus Plan 

WHBREAS. Condition 8 of the currently effective campus plan for The George Washington 
University (Board of Zoning Adjustment (BZA) Orders Nos. 16SS3-F and 16553-I) provides in 
part! 14Student eDJOilment (headcount) over the life of the plan shaiJ not exceed 20,000 
students ••• ;" and 

WHBREAS, the University never challenged the enrollment limits before the BZA, and indeed 
stated that they should be contilumd (George Washington Uniyersity v. District of Columbia 
Boartl ofZonlng Adiustment,l31 A.2d 921.937 (D.C. 2003); and 

WHBltEAS, the Court of Appeals for the District of Columbia described tbe effect of the quoted 
portion of Condition 8 as follows: "As a condition of approval of the campus plan. Condition 8 
imposes limitations on stUdent enrollment .... During the ten~year life of the plan, total student 
enrollment, both t\111 and part-time may not exceed 20,000 at any one time"; and 

WHBREAS. the Zoning Administrator for the Distriot of Columbia is undertaking til cl•mine, 
with the assistance of an independent audit, whether The George Washington University is in 
compliance with Condition 8; and 

WHSREAS. The George Washington University has reported to the U.S. Department of 
~tioo. to the Office ofPiaaning of the District of Columbia, and has posted on its own web 
site (]mp:l/www.gwu.eclulzire/on campus eOS.b!!!!) enrol~t figures fOr the tiil semester of 
2004 and for the &II semester of200S which appear to exceed the 20,000 limit imposed by 
Condition 8; and 

WHEREAS. nowhere in the plan documents, the orders adopting the plan. or the court decisions 
coos1ruing the plan, is there any suggestion that the plain language of Condition 8. should not 
oontrol, so that all students being educated by The George Washington Uni'Versity at any one time 
should be counted toward the Umitation of the condition; and 

WHEREAS, based on the J.mguage of Condition 8, there is no justification for the exclusjon of 
any students, as may be suggested by the University or other partie$. For example, students 
resident at the Mount Vernon campus are transported to and from the Foggy Bottom campus at all 
hours. where they tBke courses and participate in the full range of campus activitiesj and 

WHBREAS, the Zoning AdminiS1rator $houlcl determine whether persons not reported by the 
University for other purposes should properly be included in the enumeration ofthoao within the 
limit of Condition 8. Such additional students ~uld include. for example, exchange students, 
oontinumg students. and students in special or u.nite4 courses. 

'NOW THEREFORE, BE ITRBSOL VED THAT ANC 2A requests the Zoning Administrator for 
the District of Columbia instruct the independent auditor retain~ for the purpose of auditing 
enrollment for The George Washington University to ~pply the plain language of Condition 8, 
which does not provide for exclusions of aay classes of students. 
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BE IT FURTHER RBSOL VBD THAT ANC 2A requests that the Zoning Aclmlnisb'ator require 
'11le George Washington UD!versity to disclose the numbers of all persons taking courses or 
partioipatibg in educatioDaJ activities on any basis and for any length of time, and should iosuuct 
the auditors to include sueh persons within the applicable headcount for relevant dates. 

DATE: March 15,2006 

ANC-2A SMD AY1!. - NAY ABSTAIN ABssNr MOVBD SBCONDBD 
Oli...EHRMAN __ X ···---.. _.......,..._ - _,._. -021HOMAS X 

r~· 
X . --03.SAVAGB X I 

I - .........__, 
04Mo~ X ,,_ -· ·- ··-·· -

.QLMlLLE:R X ' 
06MICONB X I X 
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TilE FOGGY BOTTOM AND WEST END ADVISORY NEIGHBoRBOOD 
COMMISSION (ANC·2.A) PASSED 1'HE FOLLOWING RESOLUTION i#OS.U 

Rat~luJUm h11""'1ng to GtiOr'fe WMhtngft»J Vnl!Jenlty P~rtiiS fo,: the 
Bef/lnleloprnDII of SqllllN 54, dre Oltl CW Hospital Site 

~s. Georse Washington Unlverait)' (GWU), a non-profit educational irastltmion, is one of the largest 
landholders in the District of Columbi-. after tho United. States Oovemmcnt; and 

WHEREAS, GWU's academic aad hospital uses are not by-right developments and are allowed to operate in a 
residentially-zoned neiSbbol'hood only under the D.C. zoning reswations with an approved campus plan followiag 
lhc Special Exception provisions ofDCMR. Chapter 11 regarding colleses 111.d universities; and 

WHEREAS, GWU's Camp\1& Plan includes total student population (headcount) and builcfhls density limits for lbc 
protection o!the }:'oSSY Bottom/West &d residential host community; and 

WHBRBAS, GVlU's development activities Ulldet its oampus plan may also not be inconsistent with tho 
Comprehensive Plan of the National Capital; 111d 

WHER.BAS, on September 16, 2005, Judge Louis Oberdorfer of tho u.s. Court of Appeals D.C. Circuit upheld the 
OWU Campus Plan 2000-2010 (Board of Zoning Adjustment Order No. 16553); and 

WHERBAS. according to its required BUngs with the U.S. IJ1ternaJ Re\ICDue Service, the GWU has been out of 
oompUanoe with i~a total smdent head~unt limit or 20,000 students at least since &he Fall of 1999; and 

WHElmAS, GWU has created ad.Jnittedly adverse neighborhood impactS-inoluding but not limited to the 
inappropriate use of 'the PUD d~elopment tooJ......due in part to its unfettered growth iD violation of the policies 
cxmtalned in ~ eo.nprehensive Plan and now recognized by the federal Court of Appeals decision in its upholding 
of the BZA Campus Plan Order 16553; and 

WHBREAS, GWU bas never preseota:l to ANC.2A an overall plan for housins its students within itS current 
campus boundary or for developins its overall aeademic program and ~ adopted an Mad hoc"l!fPOach as 
demonstrated repeatedly by its development over the last 10 years and its current Squar• 54 proposed plan aud 
related development "'wish list" for other portions of Us campus; and 

WHBRBAS, It is in the pubUo domain 'that GWU has spent tbe last two years buUding a c:aso to develop- through 
lhe use of the PUD tooJ:-..olts old hospital sUe, the ellti@t)' of Square 54, which IS located Inside its campu:s 
bowadary. foT non-university uses and far beyond its overall current •ity limits and In direct contradiction of its 
campus plan; and 

WHEREAS. GWU's·plans also include at I~ an additional 2 million square feet of development within other 
parts of its caa)pUs which would etl'ectively exceed the FAR (density) limits of lhe campu.s plan process, render the 
campus plan process meaningless, ana establish an improper ci~ide pn:eedent; ~d 

wHEREAs, neW.er the Zo~g ~ons for a Campus Plan nor ~e Zoni111 Resu~ations for a Pt1D state mat a 
PUD is permitted under a Campus Plan. and absence ot a reference in either the Campus Plan regulations or PUD 
regulatloas docs not imply permission to usc the PUD tool; Jnd 

WHEREAS, under dlc Campus Plan regt.datlcms. an appUcant university or coUege already is provided signi.fioant 
tlexlbUity of deVelopment and possible bonuses in exchange fer the submission and approval of a Campus Plan; 
and 
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PAGE 2- ANC 2A RESOLUTION fi!OS-t 1 

WHEREAS, GWU bas repea1e41y asaerted that its students want to reside in close proximi1;y to me academic 
'~us. Cafe" area (Squares 56, 77, 79, 102. 101 Lot 879, northern portions of Square 80, and Square 103 Lots 
Tl, 28,3S, 40, 113, 814, 816, 817) which is located whaDy within its CIJIT1:Ilt campus boundary; and 

'WHBREAS, GWU has, in fact. created extremely Jarp and densely populated dai'IOitory facUlties abutting non­
university, non-campus rcsideatial property ancl is migrating its amuiendc core southward. as recorded in testimony 
from the Office of Planning &Qd noled on the reoord by the ZDDing Commission during the OWU Campus Plan 
2ooo-2010 hearings; and 

WHBRBAS, in a December 9, l999,lctter to tho Din::ctor ofDCRA. the DC Department ofHeahh Director 
explained his department's decision to allow the new GWU hospital to proceed without an :aiS, wiJh the caveat 
''But there is essentially no reruainins air resource mqln in the 23111 Street corridor just South of Washington 
Circle. This area will experience peak CO concentrations that are just below the applicable health standard." 

THEREFORE, BB IT RESOLVED THAT, ANC·2A opposes any con.sideradon ofibrther developrn~t of the 
OWU campus unb1 OWU comes into complianoe-tbrougb an independent audit-with its stw:lent headcount 
limits; 

THBR.EFORB, B! IT FUR.'IH!R RESOLVED tHAT, should GWU come into compliance with Its campus plan. 
ANC·2A opposes aby fUrther dl\ldopment ofdle GWU campus. without consideration of the following: 

1. A full Bnvlronmentallmpact Statement of any tbturo developmem, including Square S4, of its campus;· 
2. No fUrther use of the PUD zoning tool-tm inappropriate and unneeded tool f01 Campus Plan 

development-within the Cqpus Plan bolllldai'ies; 
3. No furthat development of OWU's campus beyond its remaining SSO,OOO square feet of developable rights 

CODtaincd In the 2000..2010 c~ plag and no incteasc in FAR; 
4. ~elopment of academic and residential facilities only within owu•s remainins S50,000 square feet of 

developable rights. 

DATE: November 16. 200~ 
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