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The Citizens Planning Coalition was founded in 1979 to bring a grassroots perspective on planning and land use issues in the 
District of Columbia. Among other activities CPC led the push for the first Ward Plan Elements in the Comprehensive Plan . .................................................................... _________________________________________________________________________________________ _ 

11 October 2006 

Ms. Carol J. Mitten 
Chair, District of Columbia Zoning Commission 
441 4th Street, NW, Su_ite 210 South 
Washington, DC 20001 

Dear Ms. Mitten: 

Re: Cases 06-11 & 06-12: GWU --Campus Plan & PUD 

This communication concerns the above-referenced matter currently being considered by the Commission. 

Historic Preservation Issues 

1. Sites 75A and 758 are listed in the boundaries of the Campus Plan but not in the boundaries of the proposed historic district. 
Site 758, with a small cluster of classic Victorian brick row buildings, lies across H Street NW from the proposed historic district 
boundary. Site 75A, on Pennsylvania Avenue roughly behind site 758, includes buildings that appear to date to the 1870s. 

In a historic district nomination with credible boundaries, these buildings would likely be deemed "contributing structures." 
Therefore we are troubled that these buildings are not included within the historic district boundaries. 

a. We request that the Commission mandate the inclusion of Sites 75A and 758 within the Campus Historic District boundaries. 
Otherwise, there is little justification for zoning bonuses, because GWU is giving nothing up by designating buildings that are 
otherwise protected, not by designation, but because for various reasons the facades of these buildings are likely to remain 
unchanged. 

b. Over time, as a good faith contribution in return for zoning bonuses granted to George Washington University over the years, it 
should be mandated that the facades of the buildings on Site 75A, be restored where appropriate. 

If the buildings were to be labeled A through I;, from left to right, clearly building D requires (1) restored window hood molds; (2) 
restored entryway; (3) raised step entrances (unless ADA requirements mandate otherwise). Similarly buildings B and C appear to 
be significantly modified should be restored to their historic characters. 

Site 75A, 2100 block of Pennsylvania Avenue NW, photo by Peter Sefton "0Nll81HX3 
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2. The point needs to be made forcefully that development sites that lie within the historic district must go through the design 
review process that normally covers projects in historic districts. In particular, development of site 1028 must respect the scale 
and character of Woodhull House, other nearby contributing buildings, and the history of being open to the street of the University's 
"quadrangle." 

Issues concerning the Campus Plan, Applications for Relief and PUD zoning, Proffers, and Impact on the Non-University 
Residential Community 

There are five matters being considered by the Zoning Commission under the rubric of Cases 06-11 and 06-12. 

Three relate to the newly proposed 20-year campus plan: 

a. a campus plan application under 11 DCMR 210 {the special exception process for university uses within a residential zone) ; 
b. a campus-wide PUD application that assumes a 20-year first phase instead of the one year presumed under Chapter 24; 
c. a map amendment application. T 

The other matters concern: 
d. Square 54 (the old hospital site) for about 860,000 sq ft of commercial (office and apartment) development with no university 
uses accommodated; and 
e. Square 80 {the School Without Walls/Grant School site) for upgrade of the SWW and a new 10-story dorm on what is now the 
back lot. 

The current campus plan runs until 6/30/09, but GWU seeks to change the plan in concert with their plans to develop Square 54 
with no university uses. 

1. While the Citizens Planning Coalition may differ with the Foggy Bottom Association over the preferred use for Square 54, which 
to us cries out for a mixed-use development that adds vitality and energy to Washington Circle in a way that improves the urban 
design attributes of the area and the street fabric, the request for a 20 year term for the first phase of development boggles the 
mind. So does the request to extend the PUD zone to the entire campus. 

There are so many examples across the city of neighborhoods being strung along, having to deal with approved PUDs that fai l 
to proceed, with few strictures requiring the developer to act, or to surrender the PUD zoning bonus, that this request appears to be 
extraordinary and unreasonable. CPC does not support these requests. 

2. It appears that the application for relief calls for a special exception without having to apply the standards for the granting of 
special exceptions. Apparently, with the PUD process, GWU intends to substitute the standards of Chapter 24 for those 
of Section 210. The argument is that under Section 2405.7 and 2405.8, the ZC can allow what would otherwise be a special 
exception within a PUD, without applying the special exception standards. 

While it is in fact the case that the DC economy rests upon real estate and development, it should not be forgotten that the PUD 
process is intended to provide developers more flexibility in return for proffers-public benefits. 

Parenthetical Statement on Proffers/Community Benefits with implications broader than this specific matter 
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Variable treatment of communities, based either upon the extranormal market and political power of the applicant, or the power 
and resources (or lack thereof) able to be commanded by community organizations, Advisory Neighborhood Commissions, and 
other stakeholders given party status, is a matter of great distress to the Citizens Planning Coalition. 

To the·average citizen participant in such processes, it appears that the processes of defining benefits and ne~otiating the benefits 
are for the most part unstructured. And citizens do not have access to many of the meetings conducted by vanous DC 
Government agencies in relation to such matters. 

CPC believes that this is a violation of the 14th Amendment of the Constitution of the United States, which provides to all citizens 
"equal protection under the laW." 

Note that the attorneys with whom we have communicated about thh~ argument state that such cases are difficult to prove. 
However, there is no question that the process is easily gamed and for the most part, citizens and neighborhoods are the poorer 
for it. 

See attachment A for an extended discussion of this issue, and a suggested framework for approaching negotiations. Note that 
the suggested typology of three types of benefits as laid out in the document: 

a. City-wide 
b. Neighborhood 
c. Micro-area (the area immediately impacted by the project); 

has since been modified but has not been recodified into a new document. The typology would now be: 

a. National or broad policy objectives (such as green architecture, which the CPC believes should be considered basic good 
business practices undeserving of extra consideration during review within the Zoning process) 
b. City-wide (such as DC resident employment targets) 
c. Neighborhood (such as donations to public space and facilities, neighborhood organizations) 
d. Micro-area (benefits preferred in the immediate area of the project). 

CPC does not see public benefit in proffers to individuals, such as the "famed" Health Club memberships awarded to certain 
residents with regard to a PUD matter in Friendship Heights. · 

3. A campus-wide PUD would allow the University to exceed the campus-wide FAR limit of 3.5, that everyone has always believed 
universities were subject to, because all development sites can be upzoned to C-3-C and C-4, allowing the extra height and 
massing provided for in Chapter 24. 

Instead of allowing for 837,000 additional net square feet, the amount calculated under the 3.5 FAR limit, with this new 
interpretation, the aggregate under the pending apps would be 2.84 million added square feet, resulting in an FAR of about 5.0. 

This is an incredible amount of additional deVelopment added, worth upwards of $500 million to $750 million. 

Surely the amount of public benefits to be awarded as a result of such a grant would have to be considerable, and should be 
considered under a vastly more structured negotiating and review process. 

4. Impact on the Non-University Community. The standard of 21 0.2, that university uses may not be "likely to become 
objectionable" because of numbers of students, noise, etc, would be replaced by awarding "public benefits'-' in return for 
unmitigated negative "impacts." 

One of the "public benefits" is the creation of a new Historic District, and the protection of designatable properties which might not 
otherwise be protected. Of course, CPC supports this. (Note that FBA does not deem the creation of a historic district a significant 
public benefit. CPC would argue, using the typology above, that this would be a proffer that provides "city-wide" as opposed to 
neighborhood benefits. Although the community input afforded by HPRBIHPO desig-n review proceedings is a benefit that could 
have positive impact at the neighborhood level.) 

However, is this a great enough contribution, given the changes being sought, and the fact that the Foggy Bottom neighborhood 
appears to be almost completely subsumed by the inexorable expansion of George Washington University? 

The answer is no. 

In 2001, the Board of Zoning Adjustment found thaJ Foggy Bottom was already at a "tipping point" towards the university and away 
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from the residential character of the neighborhood. If impact were to be considered alongside this finding, it is unlikeiy that building 
out a full 837,000 square feet remaining under the Section 210 FAR limit would be approved if that section were applied. Building 
out to the tune of 2.84 millfon square feet would have significantly greater impact. 

If Section 210 can be gutted in this way, of course, so can every other protection under any special exception provision written to 
balance aggressive development with preservation of neighborhoods. The logic, and the regulation language, being relied upon 
here is not limited to university uses. 

The goal to stabilize and revitalize DC residential neighborhoods is paramount. Therefore, at this time, the Citizens Planning 
Coalition does not support the request for a Campus-wide PUD application for GWU and other requests for relief under special 
exception guidelines. 

Furthermore, we request that the Zoning Commission use this matte~ to begin a broader discussion about the PUD process more 
generally, in particular the differential impact of community benefits/proffers that result from how such negotiations are conducted, 
and the relative strength of the various parties at the table. 

Finally, the suasion capabilities of the Zoning Commission should be brought to bear on somehow bringing the University to the 
table with the Neighborhood Association and other stakeholders. 

There are many examples of fruitful "town-gown" interaction across the country, as well as many negative examples. Generally, 
both types of examples share distinct characteristics. 

For the most part, positive examples concern universities working with adjoining neighborhoods that are distressed. In part 
universities invest time and money and often foster new development in these neighborhoods, most often where these 
neighborhoods abut their respective campuses, in order to ensure publjc safety and continued viability of their own campus. The 
University of Pennsylvania and Ohio State University, as well as smaller institutions, have done exemplary work in this area. 

Similarly, most negative examples concern universities that continue to expand, into adjoining neighborhoods, most often in strong 
real estate markets. Certainly, Columbia University in Morningside Heights and New York University and the East Village are 
examples of this. Perhaps GWU should be considered in this context. 

In any case, the issues are difficult and contested, and a meeting or two is not likely to yield resolution. 

Perhaps there is no resolution, and the City and the University should just admit it, and allow the neighborhood to be fully 
converted to University use. 

But this process of accretional expansion injustly treats the residents who remain, and the negative impact should be 
acknowledged and ameliorated. 

Thank you for your consideration. 

Sincerely, 

Richard Layman 
Interim Director 

enc. Attachment A: "If the carcass is the DC Government property portfolio, are eager developers merely 'The Carrion Eaters?'" 
Tuesday, February 07, 2006, from http://urbanplacesandspaces.blogspot.com 
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If the carcass is the DC Government property portfolio, are eager developers merely "The 
Carrion Eaters?" 

-·.-44'"''~·n jackals. Is it a stretch to think that developers arc eager to feed on the property portfolio 
of the DC Government? Image from the One W orld Foundation. 

Judging by the news, developers are circling over the carcass of the public assets (publicly-owned property portfolio) "owned" by 
the DC Government in Trust for the citizens and residents of the District of Columbia. 

Today's Post has a story by Debbi Wilgoren, "D.C. Deal Could Get Schools, libraries: City Would Let Developers Build Housmg, 
Shops," about something that advocates have been bringing attention to with increasing fervor, that many developers want to buy 
DC Government owned properties, and there are few if any satisfying practices and policies to deal with this, practices and policies 
that would foremost protect and guarantee that neighborhood and citizen needs remain paramount in the process. 

You can see how the reportage is building up to the "solution" of selling off the public's assets when you see other articles like this 
from yesterday, "Libraries Could Get Federal Funding," or this from today's Post, "Spending on Underused Facilities Saps D.C. 
Schools, Study Finds." 

Is the solution to underperforming schools and libraries to sell them off? 

It hasn't worked too well for Britain's railroads ... the Bush Administration trumpets the British Railway privatization as an example for 
Amtrak, yet the price for a rail trip in Britain is double the cost of trips of roughly the same distance in France, and few rail experts 
think that the UK rail privatization exercise has been a success. See "US Federal Rail Policy: Learning from Worst Practices" and 
this op-ed from the International Herald-Tribune, "The Privatization of Public Utilities Can Be a Disaster." 

Does anybody remember this Post story from 2004, "Charter School Measure Slips Into Distnct Law: City Furious That It Wasn't 
Consulted" (By Valerie Strauss, 11/4/2004; Page B1 0} that starts with this: 

Without consulting with District officials. Congress approved legislation last month that requires the city to offer any surplus school property to 
public charter schools for at least 25 percent less than its appraised value before selling it to anyone else. 

and then wonder what the powers-that-be have planned for the rest of the DC Government property inventory? 

This apparent desire to sell is a concern with the "surplus" school property inventory, where Congress has given charter schools 
the ability to trump any sound offer, and get a price discount to boot. 

This is a concern with the surplus property inventory generally, in that the City appears to be without a comprehensive portfolio 
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management strategy, that each agency for the most part controls its properties independent of other city agencies and the needs 
of the city as a whole, and it appears as if there is no strategy, other than the ad hoc creation of RFPs to guide the sale of each 
property, in an overly accelerated time frame, to weigh proposals to buy city-owned properties against neighborhood and other 
professed city goals and objectives. 

(Note that we don't really have neighborhood plans for every neighorhood, and that the Strate_gic: f\Jeigt)borhood Actiqn P!~ns 
created in 2001-2002 aren't really substantive neighborhood plans. In many cases they are a laundry list of community desires.) 

See previous blog entries "No further public use" (December) and "The drumbeat for selling off school property is getting louder 
and louder" (November), and "C!.ill To Action:. StQp tb.~ .Plan tQ P.riv~tl4~ Q!.!r !:JlbliG._$.c:hqol System" (November) for a more detailed 
discussion of some of these issues. 

The People's Property Campaign, led by E111QQ.\IY~rOC. has been created by a number of groups to address this failure to protect 
public assets in the District of Columbia. 

The Wilgoren article today is over the top ... From the article: 

The District of Columbia is studded with worn-out municipal buildings, many surrounded by the gleaming office ~d apartment towers of 
today's construction boom. The old schools and libraries need to be replaced. Developers are hungry for space for even more condominiums. So 
D.C. officials want to make a deal: The developers would build new libraries, schools and maybe even police stations, and get the privilege of 
putting condominiums or shops on top of or alongside them. 

Actually, as a person fully committed to sustainable land use and resource planning, I have no problem with mixed-use 
developments involving municipally-owned land. For example, the Hong Kong Transit system gets 50% of its reven·ue from 
development at and around its stations, capturing property value increases that result from public investment, and using the 
revenue to run the transit system. 

It's true that the DC Government and its instrumentalities (see yesterday's blog entry "!s any business bet.ter than nq busin~ss,or .ts 
~ Q.ett~r bu§loe$.$ better than any OYf?Lr:!~!:l_§?") do such a terrible job in managing their properties in ways that improve rather than 
destabilize communities, and generally fail to protect citizen interests (i.e., the land at the Brentwood Shopping Center was sold to 
the developer without ensuring that if developments-such as KMart--fell through, that ownership would revert back to thE;! DC 
Government). 

Therefore as a citizen, it's difficult to look at this bill: Public Facilities Modernization Through Air Rights Development Act of 2005; 
without a great deal of trepidation and concern and a belief that once more, residents and the city coffers are likely to get 
"schooled.· (See the debacle of the Baseball Stadium lease if you need further references.) 

http://us.f570.mail.yahoo.com/ym/Showletter?box=lnbox&Msgld=6861_83576061_3043151 0_... 10/11/2006 

ZONING COMMISSION
District of Columbia

Case No. 06-12
192



fahoo! Mail- rlaymandc@yahoo . .., 

I, .. PF:RRY ' • I' I J fA)' J<K 

"One of the 
mMt endearing, 

delightful 
love stories 
in yea~: 

, . ., .... "-, -·s. ~ 

Page 3 of 6 

L------------------'••n: all know the saying, "Fool me once, shame on you. Fool me twice, shame on 
me." Is the District of Columbia ready to be portrayed by Salma Hayek? 

Quoting people like Bob Peck, who has run the area's leading business trade group, the Greater Washington Board of Trade, 
saying 

"It's kind of nice to see people catching on," said Robert A. Peck, a former appointee to the Board of Education and former president o f the 
Greater Washington Board o f Trade. For the city, Peck said, "This is the way to get someone else to borrow the big money and get a return on 
your valuable property" 

is a concern given that business groups like the Federal City Council and the GWBOT aren't at the forefront of protecting citizen 
interests at the expense of their big business members. That John Hill, director of the Federal City Council, is the president of the 
DC Public Library Board of Trustees, should cause further concern, because organizations such as those represented by Peck and 
Hill have not demonstrated that they are committed to building a Livable and Inclusive City for all as much as they are about land 
use development, and reducing the risk and maximizing the investments of their developer members. 

The Wilgoren article "complains" that public-private partnerships for redevelopment at Sumner School or Oyster School "took years 
to accomplish" yet the fact is that these buildings are still owned by the municipal government, and at least with Sumner, 
after the term of the lease expires, the city will own an office building worth hundreds of millions of dollars! Compare that 
to the average deal that sells a city-owned property for but a one-time financial gain. 

In the meantime Sumner School was rehabilitated and is maintained and operated at zero cost to the DC Government for the 
entire 99 year term of the lease while it is used as the school system archives and museum. 

The Sumner deal, a lease rather than a sale, and a lease with enforceable and ongoing provisions_fgf_Qublic benefits is the 
exception that proves that rule, that only in exceptional instances do long term benefits accrue from the "disposition" of city-owned 
properties. 

Compare Sumner to Franklin School, the former home of the Board of Education. Franklin's facade was rehabilitated as part of an 
associated PUD agreement, yet no far-reaching plan was created to rehabilitate the interior and the building languished and is now 
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being converted into a privately owned hotel. 

DC Government is known for seeking the quick buck and failing to protect the long term interests of citizens. 

And as an involved citizen knows, it is the rare developer that wants to do anything other than get in and out and the least possible 
cost and-the greatest profit. Providing public benefits costs money. 

Furthermore, the city in particular the Zoning Commission, provide little if any guidance and structure and assistance to 
neighborhood groups negotiating with developers and their highly-paid land use lawyers, over the proffers of community amenities. 

Meetings with developers and the Office of Planning over PUD and community amenity matters tend to be "private" affairs without 
neighborhood advocates present And given the "suasion" power that developers have, it's very easy (and inexpensive) to co-opt 
many if not most neighborhood advocates. 

What happens then is there are tremendous anomalies in the proffers received by various neighborhoods. So a Ward 5 project 
yields $165,000 in benefits for the local school, library, and the major community organization, while a project 10 times the size in 
the H Street NE neighborhood yielded almost nothing, absolutely nothing, for the community, given the smart and select strategy of 
co-optation and the weak nature of the ANC's oversight of the project. 

1 am not a constitutional law expert, but I truly believe that such anomalies are a violation of the equal protection clause of the 14th 
Amendment of the Constitution, alt.hough lawyers I've run the argument by believe it would be difficult to prove wilfull violation. 

Irrespective of the "Air Rights" Legislation, the Community Amenities Negotiating Process Must be Tightened Up in a 
Manner that ensures the Community truly benefits 

Through my participation on the ANC6C Planning and Zoning Committee since 2003, I have become increasingly concerned about 
the lack of structure in shaping citizen participation in negotiation of such agreements, the lack of transparency of agreements 
negotiated between developers and local nonprofits deemed "community organizations" to determine how monetary benefits are 
spent, as well as working to gamer amenities that significantly contribute to substantive structural improvements in the 
neighborhood and at the city at large. 

Community Amenities in development agreements can be conceptualized as being comprised of three different types: 

1. City-wide benefits; 
2. Neighborhood benefits within a geographically defined area such as an ANC; 
3. Micro-benefits within a couple block radius of the project. 

The first category covers things like green roofs, affordable housing, DC-based employment agreements, minority contracting 
requirements, etc. For many projects, doing the kinds of things listed is merely good business, and shouldn't be considered a 
substantive proffer. And these are really wa,ys to achieve public policies that serve the city more broadly, rather than the specific 
neighborhood in which a project is located. 

The second category would encompass proffers that are directed to facilities and organizations located within the defined 
geographical area where the project is located, such as those beneficiaries mentioned above in the Ward 5 project--but 
contributions must be substantive, yielding long-term benefits and consequences, rather than "flash in the pan" benefits with little in 
the way of structural impact. 

The third category could be items like streetscape improvements on the block of the project-micro projects benefiting the 
immediate area around the project, the area that is most impacted physically, and on a day-to-day basis, by the project both during 
construction, and after it is finished. 

Having a structured conversation about community benefits is a necessary first step in the consideration of a wider-range of public· 
private partnerships organized around land use and development that is designed to yield neighborhood and/or city-wide 
stabilization and improvement benefits. 

Without such a conversation, judging by my experiences thus far, I think it's a very real concern that DC residents could get 
screwe<;i, with very little to show for it, sort of how I feel about the $200 million or so invested in projects along the H Street corridor 
from the mid-1970s through 2003. 

This year, the H Street Connection is 20 years old-and the roughly one city block that the project takes up was sold to the 
developer for but $500,000. The same developer is in line to get the rights to redevelop Skyland Center for a song tao. 
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H Street Connection was developed as a part of the post-riot H Street 
Urban Renewal Plan and it shares typical automobile-oriented characteristics of such development. Typically , urban renewal -oriented 
development is not beneficial to the long-term revitalization of neighborhoods in traditional center cities. 

It is a history of such deals that has to make advocates very concerned about the circling of developers over the carcass of the DC 
Government property inventory. 

Other resources to consider include this handbook, "Community Benefits Agreements: Making Development Projects 
Accountable," and this article from the New York Times, SQUARE FEET; The Trade-Offs in Zoning Trade-Offs," which is 
summarized thusly: 

Since 1961, when the first density bonus was codified into city zoning law, public amenity trade-offs have proliferated. The Hearst Tower. 
under construction at Eighth Avenue and 57th Street, was granted a density bonus in exchange for making improvements to the Columbus 
Circle subway station. The Biltmore Theater on 47th Street was fully restored by the developer of a residential tower on that street. 

More common. however. are spaces that have been taken over for private purposes. For example, many spaces that were created for the public 
have been appropriated for cafe seating, a common violation of the density bonus that was publicized by Jerold Kayden, a professor of urban 
planning and design at the Harvard Universi ty Graduate School of Design, in his extensive study of public spaces created in New York City 
since 1961. 

After the study was published, the city started enforcement procedures against a number of building owners, and Professor Kayden established a 
small nonprofit monitoring group called Advocates for Privately Owned Public Spaces, which is financed by the Municipal Art Society. The 
group keeps an updated database of more than 500 public spaces, but has neither the staff nor the resources to track public amenities built by 
private developers that arc not regulated by city zoning laws. 

As I pointed out in the blog entry last week about Arlington County's capital improvements database, which is now publicly 
accessible, we need a similar database, publicly accessible, that lists all properties owned by the DC Government and its 
instrumentalities such as the National Capital Revitalization Corporation and the Anacostia Waterfront Corporation, not to mention 
Community Development Corporations , and any and all such agreements associated with the property, and a system for 
monitoring and tracking compliance. (See "A laudable example of municipal transparency: Arlington opens municipal construction 
proJect tracking database to the public.") 

Doesn't anybody remember the great reporting in The Common Denominator about the community amenities agreements 
associated with development at Fort Lincoln, agreements that have never been effectuated, and the fact that the DC Government 
isn't too worked up about this? (See May 6, 2002 - News - Residents cry foul: Ft. Lincoln developer reneges on c1ty deal that 
delivered land rights; June 3, 2002 - News - Fort Lincoln residents seek Norton's help; August 12, 2002 - News - Residents sue, 
charge Ft. Lincoln New Town developer with fraud; and May 6, 2002- News- LBJ's 'Great Society' spawned Fort Lincoln 
development plan all from The Common Denominator.) 

Given such a track record, how can even the most ardent mixed-use proponent look upon this drumbeat to "dispose" of the public's 
assets with anything but fear? 
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ld we assign developer names to the vultures in this painting'? Artist: 
Lt·~lil! St ~tuh, "Carrion Eaters," 48 x 53 inches. Oil on wood. 
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