
E-MAIL: 

CONH,@HITCHL.AW.COM 

CoRNtSH F. HITCHCOCK 
ATTORNEY AT LAW 

5301 WISCONSIN AVENUE, N.W., SUITE 350 
WASHINGTON, D.C. 20015-2015 

(202) 364-1 050 • FAX: 364-9960 

4 October 2006 

Zoning Commission of the District of Columbia 
441 Fourth Street, NW 
Washington, DC 20001 

Re: Z.C. Case Nos. 06-11 and 06-12 

Dear Members of the Commission: 

Attached please find copies of the joint submission by ANC 2A and the Foggy 
Bottom Association regarding GWU's proposed conditions, as requested by the 
Commission at the hearing on 28 September 2006. 

An electronic version of this document is being sent today to Bill Crews, the 
Zoning Administrator, and to all parties. 

Very truly yours, 

Cornish F. Hitchcock 
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Plan Conditions Pro.,osed by ANC 2A.and the Foggy Bottom Association 

The following conditions are proposed by Advisory Neighborhood Commission 2A. 
joined by th~ Foggy Bottom Association. They are set out in a manner which shows 
differences (rom the conditions proposed by Tb,e George Washington University and the 
Office of Planning in the current proceeding. They are not. however, intended as 
conditions to a new campus plan as proposed by GWU, but as amended or replacement 
conditions to the current plan. The effort has been to learn from the experience gained in 
the past seve.rnl years under the C1Jirent plan, and to propose cbailges tba~ would make 
that plan capable of being more dfecqvely and piedictably iiJlplemented. ANC 2A and 
theFBA may submit additional language as the case proceeqs. 

Enforcemen~ (Con4ition 20 of current plan, propo~ Condition 7 in GWU~s 
submission) 

. ;w•-------~-'?.H'~~-~~~-~~.g~~JJR!.!WY..~~f.R~.¥1ffi#R~~-~~~c:!ucffiw.~1!.~Hg! __________ ,------1
>"· !)e ... · .._,etecl ... ___ : ';.;..· - ...... ----....: 

linl.i~_j.ppli~P.Q.:Qll under Ol~n--~~~~..Y-~~-~-I_l!~~§~~J?.L., ·----., Deleted: P.UD 
received for filing uplesS accompa.pied by a certification by the ~Adminis1rator :::---i>=D-e""l8tect""'--: fil-«1~---=~=< 
that the applicant 'is in s_trict compliance with Conditions 1-?.Q herein. _Further, any '', .( · . · · _ . ----
. 1 ' fth C di · hall b ds .t: tb d 'al f buildin·. . 1 Deleted. fonocond-stagu=ewunder vto anon o ese on nons s . _ . e groun ~or e em o any gpemut ! 1hePomBottom<:ampusPhm.·2006-

or certificate of ocq~pancy applied for by the University for ap.y University bu:ilding I ~o_zs ma.ybe ~ted ~es• the UniV<:rSity 

d ul . the . . . • f c:,__ d al • . th Civil' f JS mslli>OW!tiat c:>tllplimceWJ1h or use, an may ~s t ut Ullp<>Sltlon o oue_s an p~ nes pursuant to e I eoruiitions t-25 set 10ttb herein .. 
Enforcement Act, D.C. Code§~ 6-2701 to 6-2723. I demonstuto:lby the II¥>St recently filed 

. ·· i Foggy Bottom Camp'!' Plan Compliance 
I Repo_tt sl.lbmjtted to 1he Zoning 

Comment: There has been no enforceme_11t of the current plan. The Zoning "'i .A.:...dminis.:...· ·"'"·~~.!<'I;:;;.J0=.='-------..J 
Ad_ministra~or, when he finally opined-- on the~ hearings began- on GWU's · 
proposal to replace the plan, essentially fo~ that GWU had been out of co~pliance 
with student full time equivalent caps in the :fall semester of 2005, and agreed wlth GWU 
not to audit other compliance issues, noting that there seemed to be no readily retrievable 
data for them anyway. But the Zoning Commission ~med even t:Qat weak and late 
effort irrelevant to GWU' s right to proceed with massive new proposals, bec3.use 
Condition 20 had been written in a way which cU4 not ~xpressly apply to an application 
for a wholly new plan. For the condition to mean ~ything, it must be enforced whei).ever 
GWU asks for new or added rights. 

Further, the measure of compliance should be literal, not '~substantial." GWU's 
witnesses were unable to say wltat deviation from enrollment or other ~ts would 
equate to non-compliance. In their ~pplemental submission of September 21. GWU's 
counsel argues by analogy to, inter alia, 11 DC:MR Section 252Z. that deviation by two 
percent would be substantW compliance. That would mean tbat ~ 20,000 student 
headcount cap would be 20.400. Also, GWU's analogy is J;Jot apt because in that Section 
and the others GWU cited; the Zoning Regulations state with nUmerical precision the 
eA.1ent to which the Zoning Administrator may exceed applicable limits. None of thos_e 
provisiotJ.S uses such a vague or discretionary {ormulation as "substantial compUance" 
nor leaves it up to the Zoning Administrator to detenuine exactly what that means. 
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Plan Conditions Proposed by ANC lA and the Foggy Bottom Association 

The following conditions are proposed by Adviso:ry Neighborhood CoiiUilission 2A, 
joined by the Foggy Bottom Association. They are set out in a manner which shows 
differences from the conditions proposed by The George Washington University and the 
Office of Planning in the CUP"ent proceeding. They are not, however, intended as 
conditions to a new campll$ plan as proposed by GWU, but as amended or replacement 
conditions to the current plan The effort has been to learn from the experience gained in 
the past several years under the current plan, and to propose changes that would make 
that plan capable of being more effectively and premctably implemented. ANC 2A and 
the FBA may submit additional language as the case proceeds. 

Enforcement (Condition 20 of current plan, proposed Condition 7 in GWU's 
submission) 

~-------~.9.ill?E~<:~~g~-~~Mg!_lWY._~tE5!t9.~.~~.g~A\m:.WfdlJ9ffig_kRtR2L. _______ ,:····· 
~.d.tQ..ap.p_l!~~-YP..d~Olap.~.~..QI.2d.Jj~~_y-~~}!.~~~-~-~~~-l?$! ... , ----­
reg;ived for filing unless accompanied b.y a certification b.y the Zoning Administrator \·-­
that the applicant is in strict compliance with Conditions 1-20 herein. Further, any ',, 
violation of these Conditions shall be grounds for the denial of any building permit 
or certificate of occupancy applied for by the University for any University building 
or use, and may result in the imposition of fines and penalties pursuant to the Civil 
Enforcement Act, D.C. Code §§ 6-2701 to 6-2723. 

Comment: There has been no e~orcement of the current plan. The Zoning 
Administrator, when he finally opi)led --on the ruzy hearings began- on GWU's 
proposal to replace the plan, essentially found that GWU had been out of compliance 
with st.ruf.ent full time equivalent caps in the fall semester of 2005, and agreed with GWU 
not to audit other compliance issues, noting that there seemed to be no readily retrievable· 
data for them anyway. But the Zoning Commission deemed even that we.ak and late 
effort irrelevant to GWU's right to proceed with massive new proposals, because 
Condition 20 had been written in a way which did not expressly apply to an application 
for a wholly new plan For the condition to mean anything, it must be enforced whenever 
GWU asks for new or added rights. 

Further, the meaSure of compliance should be literal, not "substantial." GWU's 
witnesses were unable to say what deviation from enrollment or other limits would 
equate to non-compliance. In their supplemental submission of September 2I, GWU's 
counsel argues by analogy to, inter alia. II DCMR Section 2522, that deviation by two 
percent would be substantial compliance. That would mean that a 20,000 student 
headcotmt cap would be 20,400. Also, GWU's analogy is not apt because in that Section 
and the others GWU cited, the Zoning Regulations state with numerical precision the 
extent to which the Zoning Administrator may exceed applicable limits. None of those 
provisions uses such a vague or discretioruuy f'orrtlUlation as "substantial compliance" 
nor leaves it up to the Zoning Administrator to determine exactly what that means. 
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Deleted: 7. 

Deleted: PUD 

Deleted: filed -- --
Deleted: fot seo:mci-stage teview unda 
!he Foggy Botlom Campus Pion: 2006 -
2025 may be gun ted unless tbe UniveESity 
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Alternatively, GWU argues that "substantial compliance" means conduct falling short of 
strict compliance "but which affords ... the same protection that strict compliance would 
offer." (citingJonesvs. Short, 696 P.2d 665,667 (Alaska 1985). Here, more students 
mean more intense use of the campus, and thus more impacts on the co-located 
residential neighborhood. The neighborhood has already been found by the BZA to have 
been suffering objectionable impacts from GW:U's on-campuS activities in 2001, and 
GWU has already added significantly to the numbers of student$ and other persons lising 
university facilities since 200 1 as indic~.ted in the 2000 Census. The neighborhood has 
no control at all over GWU's enrolli:IJ.ent or other factors driving the level of activity­
only GWU has that control. As the burden of proof is on an applicant in obtaining a 
conditioned order, the onus should be on this same applicant to operate within the terms 
of the conditions, rather than foisting onto the protected community the effects of 
exceeding the limits set. 

The Advisory Committee (Condition 3 of Current Plan, Condition 9 in GWU 
Submission) 

~--------~~-!:J-~!~~-i_o/._~-~9!~-~~-~~~-t_r.-~~~~~E!~.!~~-~--~~-~-~<!~~~-~-----------·······{._D_e_leted:~-·-9 ______ ___. 
Committee for the purpose of fostering consistent communication between the 
University and the Foggy Bottom and West End communities, discussing issues of 
mutual interest and proposing solutions to problems that exist or arise in 
implementing the approved Foggy Bottom Campus Plan. 
a. The Advisory Committee will provide a fOrum for tbe exchange of 
information and discussion of issues relating to the relationship between tbe 

UniE.f.Si~d...t.be..t9.mm.wiliy ... :which..ma;~_im;J.ud~-----------------------------------------------------·[: De~i ~functions oflheAd=orr·] 
io the Uniyersity's compliance with tbe provisions and conditions of 1 ~omm~!tecU>~e: .. .. . . . 

o• this Pltll;"----·.·------------iJ.------d----i------;---------th--F-------B------------------------·f !=~~~the Univeuity's ] 

-l!: ....... ll~~----~~-1.1:J..P.~P~~---s--~9---~!~-~P.-~~~~-~!! .... C: .. ?m ... ~!!<?_I_l?. _________ ~---- ~ = ---~-]~ 
Campus. \ ""j D~:ii. -~~wi1hthe?fficeof 

Co oo Adm" · · p d &M o F ' :lheZoning.Admioistmtortomorutor b. mpostb.on, lDlStrab.ve race ures eetmg ormat \ i eompliancewith theeondooons of the 

i. Th.e Advisory Committee shall consist of teo members:~------------- \\ FoggyBotto<n Compus ~an, an~~ ------­

representatives of the University to be selected by GW and~------------, 'j Deleted: .cevi.Wing 

representatives of the community to be jQmtly.oselected by ANC2A ---,_-,i>=D=ete=ted=:iive=========< 

an~ the Foggy Bottom Association. The~~~-~~~~~-~!.!~!-~---------- ',i)>-D_et_. e_.ted.,;.·..;:._mre_· ------......-( 

~§_1R~_Q$.R[!:9_ggyJ~2f!9.~-~~-!':.~~~~~-2~-~.i~M9J:9..~J?f~~-~~~~-gE~L .. , ----·{Deleted: ANCshallselectnomorethan ·1 
u. The quorum for Advtsory Comrmttee meetmgs will be L~E!~?.~~: ... ·~;-, l t~~x=ANc commissionea anx1, i 
lUo The first AdVisory C~ttee meeting shall take place within two \_'-,:-{'Deleted: O!)emember to rq>res,:'"'""'· o• 

·months ~f the adopb.~)O of the Campus Pllll\.~-----·------·-.----------------~----, \\ Deleted: m=ber to represent 
iv. The Advtsory Comnuttee shall schedule quarterly meetings open to ',, '- ---,~=~ 

the public, and shall keep minutes of each meeting. , ',, >=t D=eJ=eted==: =iive=======-~J 
v. .9B.?JJ~-~~-~-s-~~~-1:.1.a.IJ~~i-~_m9.g.tb~rn~~-AA-W:q~_tftHt.~"-------~---- , !:~~~;:'!:::(!ubject 

University will report to the Advisory Committee data relevant to ''' I to theteuns of this ConditiOn)""'' govem 

campus planning that includes, but is not limited to: report on ',,,_I theopewionofthcbody 

student enrollment, planned development projects included in the 1 Deleted: Upon request and at kost on 

University's capital program, historic preservation, implementation of 
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the streetscape plan, public space permits, and reports on all 
conditions and commitments adopted as part of the Campus Plan .• ______ ... --·{~..,;D __ e __ le--ted~:..!,, ______ __, 

Comment: Condition 3 of the current plan was never formally implemented, 
although there were multiple avenues of communication between the ANC (and others) and 
the University, through which many issues were effectively dealt with. GWU has, 
unfortunately, tended to treat the Advisory Committee issue as a public relations or 
regulatory "points-scoring" opportunity, and the proposal put forward in this application 
would exacerbate that problem. Further, we know from email messages produced in 
response to FOIA requests that sol_De of those who negotiated the proposed new conditi0I1 
saw it as an opportunity to relieve the Zoning Administrator or others of enforcement 
obligations. The language of paragraphs a.i and a.2 reflect their intention to make the 
Advisocy Committee (and therefore the AN C) something of an enforcement entity. 
However, at the same time, the provision, unlike Condition 3 of the current plan, puts GWU 
firmly in the driver's seat in the operation of the Committee. It does that by having equal 
numbers of GWU and community members, making a q1,1orun). the same number as GWU's 
members, and having the rules set at a designated meeting. Predictably, GWU's members, 
who are paid employees for whom attendance will be an obligation of employment, will 
attend faithfully. Just as predictably, attendance of community members (who are 
volunteers) will not be as uniform. The result will be that nothing can be done except as 
GWU wants it done. Such an Advisory Committee will never work, and if GWU gets its 
way in setting it up as proposed, it will be another issue that inflames as well as burdens the 
community. 

The proposal has been re-written t9 provide for majority community mell_lbership, a higher 
quorum, and more flexibility. 

ANC 2A and the FBA may proffer additional recommendations on Advisocy Committee 
1ssues. 

Student, Faculty and Staff Caps (Current Condition 8, Conditions 10 and 11 in GWU 
Submission) 

Bt ........ !:~!..tE~.c;l-~~~!?~_?.f.~~-!?!~!-~?m.~~!!~-~-~~-1?-~-~~?.1!!1~-~~~-~<?-~~~------------···i._D_e_leted __ :_lo _______ __; 
20,000 students, and Foggy Bottom student full-time equivalent shall not exceed 
16,553. For the duration of this Plan- the Foggy E}ottomfaculty and_ ~taffpo_pulation · 
.§.l!l!U .. !19 .. L~~_c;La.m.tal..Qf 1~9_Q!U.b!!.l!dcount basis. (c;.Qu.Si$.bP_g.Q.fP.o .. mQ~ .. tb.!!tl. 
2.3~6 .. f.a~.ul.~.w.d .. D.Q . .ID.Qn: .. than..l0 .. 2.9.3 . .$.taft).and 10.,'550 on a full-time equivalent 
basis (<;Q.ruis.~o more than 1,550 faculty and no more than 9,000 staff.). 
a. Definition. For the purposes of these Conditions, "Foggy Bottom student 

,i Deleted: GW students in the "Foggy 
headcount" shall be defined as the number of persons beiqg educated by / j Bottom/Mount Vemon c.rupus Tow 

GW who at any ~yen time attend g~ses or have t;ll_e rig.l!t_tp__y_~~f.aQ!iti~!J.l.t / ,. Student Bod~, minus study obtood 
,' st:w:lalu, mnunuous enrollment students, 

~~:W~~nB~nill-ti:~~~;aient--Fordiefiurp--·--z;;e5-o£ibeSe-condition-;:---- __ : I ~~.:. ~~:~d~~t ~~~".:~~::on 
I c:ourses at the Mount Vemon Campus, and 

"Foggy Bottom student full-time equivalent'' shall be determined by I Foggy Bottom faeulty nncl staff aceounted 

assigning a fraction to part-time students i.Qcluded in the Foggy Bottom 1 fox pWBWIIlt"' Condition 11 herein who 

I axe also mzoD.cd in one ox more courses at 
student headcount number based on the number of credits they are taking the PoggyBottom """"""· , 

b. 
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compared to a full-time course load and adding the number of full-time 

sfulltuW:nts. ~-~l.:ad.~fo-~--'=graduate~~C:.!~~~-~d9..~-~fe~C:~_nal8:4~~~sden __ !~J-~,~9-~~dit~~~-~~-----------{ Deleted:Cua:endy,!':. -· --·• 
-tun~ course o r an pro ss10 stu ts 1s ere ts .............. --··f ~el~: Founulos fordaeaiimmgfuD-

c. An audit of the Foggy Bottom student headcount and Foggy Bottom student i 11me <CJ.UlValcnu may changeover the term 
• • - · · • I of the proposed Foggy Bottom Campus 

full-tune eqwvalent reported~!t-~J?~--~~-~~~~-1!!-~-~~~-~-!>.Y.~-~---··· [I Plan depending on prog.am uquiremerm 
previously approved by the Zoning Administrator and reported to the ',,_ or the~gofiheacademic 

Advisory Committee. The audit shall be completed by January 10 of the year '··; c:aleadaL1! . 

following each repoJ:tt: •............ ---------------------·········································· : ~eted: punuant to Condinan 24 
d. For the purposes of these Conditions. "Foggy Bottom facul~ and staff 

headcount'' shall include all faculty and staff who ~liged by tbeir 
~J?]Q}!ment to discharge aAf of IP.m.mui~Ll!uh~ FQ.ggy Bpttom campus QJ 
wbo have tbe right_ to 1.\~e any Foggy Bottom campus facilities. For tbe 
purposes of tb~e.Conditions "Foggy Bottom faculty and staff full-time 
~Q.JJ!.-w..~.n.e .. s.hillk.;,~~_g_b~~~~Q!l~~ 
employees included in the Foggy Bottom f3Fulty and staff headcount number 
based generally on tbe number of hours worked as compared to the standard 
full:..time..40..b.Q..Y.!'..W9~~ 

Deleted: submitted pursuant to 
Condition 24 herein 

.• - · Deleted: AD Foggy Bottom srudent 

• ...... -. -~:: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::... I ;:;.: !e r:-::~:::? 2~ and 

Comment: For the reasons setout in FBA's motion, in which the ANC joined, the· ··... 25., 
student counts should include every person edu_cated by GWU. At the vecy least, they ' >-D=e=l=eted~=: =u= .. =F=or=th=e=d=ur=ot=ion=o=f=thi=.,=-< 

should include evecy person educated by the university who has rights to use the facilities 'I Plan. the Foggy Bottom faculty ond st•ff 
population sh.olJ not e><e<:ed • tolal of 

provided students at the Foggy Bottom campus, since all such persons add to the intensity ; 12,529 on.ahead<X>untbosis,and 1o,sso 

of uses and thereby the impacts on the co-located residential community. The OP Fmal ! 011 • full-time equivalent b.,;, ~ 
Re . " • · 'd al • I a. · For the purposes of thcse Condinons, 

port notes that the intent is to count evecy student having an mdivt u effect m the i "FoggyBonom&culty and staff 

neighborhood" (page 12). The Zoning Administrator recommended inclusion of Mount I headcowu" shall include. regulor fuD.nme 

Vernon students who take classes at Foggy Bottom. That moves in the right direction, bUt I!:'!~-~;.,..,~;'::;'=:~~(' 
still does not account for all persons being educated who have "an individual effect in the Foggy Bottom srudents acro\Ulted for 

'ghb rh d " pw:Suont to CoJ¥1ition 10; tt:mpo=y part· 
net 0 00 . time faeulty (excluding pan-time dinic:ol 

As to proposed Condition 11, it is entirely unclear, even after all of GWU's submissions, 
whether this provision captures evecy person employed by GWU whose employment or 
associated benefits require or permit him or her to be present on the Foggy Bottom campus, 
e.g., researchers. It does not define the various categoiies it proposes, and some of them are 
poorly defined and explained. A much simpler definition would be to count all faculty and 
staff employed by the university and correct for duplication. The Zoning Administrator 
noted that the auditor reported practical difficulties in retrieving data about faculty and staff. 
That provides added support for the argument that the task should be as simple, and 
inclusive, as possible. 

The fact is that there never has been an independent audit of faculty and staff figures, nor 
has there been a detailed breakdown of how many faculty and staff fall into the various 
subcategories that GWU proposes to exclude, an omission that is glaring when one 
considers the disparity between the numbers that GWU reports for present purposes and 
the numbers that GWU reports to the federal government and posts on its website. 
Moreover, GWU has offered no compelling reason for combining the two, and there are 
ways that GWU could increase density of usage, e.g., by outsourcing. A separate limitation 
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Univezsity); and visiting instructional and 
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on faculty serves to reinforce the headcount limitation, given how universities prize a low 
student-faculty ratio. 

New development (Proposed Condition 4) 

New development on campus resulting in additional density or change in use shall 
substantially confonn with the approve4 campus plan (as set forth in Condition 1), 
with the exception of minor renovation projects including those necessary to address 
building code compliance. 

Comment: The phrase "minor renovation proje_ct" is not defined. How "minor" is 
minor? Additionally, renovation projects have been going on at Gwt.J continuously since 
2001. Currently, the Hall of Government is being renovated and the G Street sidewalk is 
closed to pedestrians. Many projects have been extended out into public space after 
renovation e.g. The new Speech and Language Center entrance on the NW comer of 21 .. 
and G Streets is wholly outside GWU's property line in public spaee. 

Disciplinary actions (Proposed Condition 16, based on Current Condition 13) 

The University shall use discipliJlary interventions for acts of misconduct by students 
living off-campus in the Foggy Bottom/West End Area, even if students are not in 
properties owned or controlled by the University. The University shall act on 
incident reports by residents, ANC 2A, community associations, building 
management, building association boards, University seO!,ri_ty offi_cers, and police. 
The U~versity shall maiiJ.tain an outreacl) progr~ with neighboring apartment 
buildings to educate management companies and tenant associations on the 
University's disciplinary program and its reporting requirements to facilitate effective 
use of its program. Thilll)i~rsi~allm~ a unifo_gn an_c;i co.mp_~J!a~pQttrog 
~~t.tra(;kt.allinci.dem..J:e.p.o.m .. ~e.As .. 9i.tb.Lto.P.KeJ!Qm.:w.hkh.~}! 
Qriginated.-... AU . .re.~oxd.s .. o.f..e.ac.h.s.u.ch.iucid~t.s.haU.he.m.ade..pMblicly . .av.ail.able., ... The. 
University shall include as to each incident report a st:ateme.qt 9f any and all 
dis.cip.lin.acy..ac.tio.n .. tb.at.\\!a.Ltak.e.n..agai.tut..an.y_Gw.ll.s..tY.d.en1$~-The University's 
efforts with respect to this Condition.j,;.u;rndmg.m~ .. um~rsit1.$ .. e.ff.Q~.t9 .. d.ep.J.Qy 
r.e.s.o~~to_ar.e.aS..Ell:K~.QmplmP.i$..atuh~.ll~U. shall be monitored by the 
Advisory Committee. 

Comment: This proposal seeks to close the loop with respect to the current system 
in that GWU may track incidents, but there is no way for affected citizens to ~d out if aJ:ty 
action was ultimately taken in .response to their complaints. Though admittedly not every 
incident may result in discipline against specific individuals, there is value in learning the 
extent to which the University diligently follows up on complaints and is willing to assign 
security personnel to areas where problems appear to be acute. 

There is now an uncorrectable, "structural" problem on the southern campus due to the 
overwhelrilingly large portion of undergraduate students housed in university facilities along 
that boundary (described in FBA testimony), as well as the Elliott School facilifies located on 
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E Street which draws constant shuttle bus traffic from MVC. There are additional issues that 
have cropped up related to servicing of all of these students, the impacts of the Elliott 
School facilities, and the related off-campus student population in the immediate vicinity. All 
of these need to be mitigated. 
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Alternatively, GWU argues that "substantial coii;lpliance" means conduct falling short of 
strict compliance "but which affords ... the same protection tbat strict compllimce wou1d 
offer." (citing Jones vs. Short, 696 P.2d 665, 667 (Alaska 1985). Here, more students 
mean more intense use of~ campus, and thus more impacts on the co-located 
residential neighborhood. The neighborhood has already been found by the BZA ~o have 
been suffering objectionable impacts from GWU's on-campus ~tivities in 2001, and 
GWU has already added significantly to the numbers of students and other persons using 
university facilities since 200 1 as indicated in the 2000 Census. The neighborhood has 
no control a~ all over GWU's enrollment or other factors driving the level of activity­
only GWU has that control. As the burden of proof is on~ applicant in obtaining a 
conditioned order, the onus should be on this same applicant to opexate within the terms 
of the conditions, rather than foisting onto the protected conuuunity the effects of 
exceeding the limits set. 

The Advisory Committee (Condition 3 of Current Plan, Condition 9 in GWU 
Submission) 

~--------~~-!:J~Y.:~:..S-~o/.-~~?-~-~~-~~~t.Y-~.P!.C:~~~-~~!~~-!?_-~_f!E_~-~~~~~':Y .. __________ .. ----1.._D_e_leted __ :_9 _______ __, 
Committee for the purpose of fostering consistent communication between fue 
University and the Foggy Bottom and West End communities, discussing issues of 
mutual interest and proposing solutions to problems fuat exist or arise in 
implementing the approved Foggy Botto~ Campus Plan. 
a. The Advisqcy Committee will provide a forum for the exchange of 
information and discussion ofissues relating to the relationship between the 
!JWY.e!Ai.t)UI!l~-W.hid .. ~jru;lJ.Uk.:., ____________________ .. _. __ --------------- __ .......... ·· 1 Deleted: Key functions of the Advisol)' 

i. the Universi!y's.compliance with the provisions and conditions of .._c="=mml=tt..,=m=clud=e:=====:: 
. . r J ··_ ~! P~~~nT" __ m _____ siliSto-Cie:;eio---siies-o;;;-ihe-Fo_, ___ &itO~----------- . .---·1 ~= ~: ~ity'~- _ 

~c---------~~{ruAs~dmini----:--:-~P9~P--------d--------&-J~M------:-----F----- ... m ... ~----------------".~:.·---~~~~~~'!'!!,::::~!"'"~ j-
b. omposttlon, strallve race ures eetmg onnat ... i oompjjmce with the condition• of the 

i. The Advisory Committee shall consist of ten members: ~ \ ~m Bottom c..mp ... Pl:m; ond1f ___ _ 

representatives of the University to be selected by GW and~~~~~~~~~~>·. 'i Deleted: =iewing 

representatives of the community to be ~Qmtly..selected by ANC 2A ·• .•. ', [ Deieted: live 

and the Fo.ggy Bottom Association. Theu~~-~~~~~-!':t_!~~~-~m------ ',i)-D=e-leted--:-fi,=.--==~~-< 
~§j5J;_r}J_Rf.~~_ggy-~~}!e-~-~§.!'!.~t-~~-~1?l~i9~9-~.9f~~~-=~~-~~-----,·--- .. 1 Deleted: ANC•hl>llsdcctnomotethon ! 

u. The quorum ~or AdVIsory.Comnu~e meeflngs will beL~~~!?~~: ... ,\ .. ~!""ANCoomtrussi?n=snd• _, . .., .... ) 

1U. The first Advisory Committee meet:tng shall take place WltlUn two \ \ 'i Deleted: one member to tqm•ent 

moJ:IthS ~f the adopti?n of the Campus PI~--------------.---------------------, \_'-j Deleted: mcmbe< to rep«:Scnl 
tv. The AdVIsory Committee shall schedule quarterly meetmgs open to ·., '-?' ••• -

th ubli and ball k · f h · · : Deleted: five e p c, s eep rru,nules o eac meetmg. ',, >=====· ========< 
v. ..RR.AAlx~t?:~~i-~~-~-~-.1?~~~-~gJ:b~§h.M.f!:Jl'!~tl!~-tE~------------ 1 !~~!:':~=(!ubi-

university will report to the Advisory Committee data relevant to ',,_ ! to the terms of this Condition) thatgovem 

campus planning that includes, but is not ~ted to: report on ·.__ L tbeopemtionofthebody 

student enrollment, planned development projects included in fue 1 Deleted: Upon request and at least on 

University's capital program, historic preservation, implementation of 
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the streetscape plan, public space permits, and reportS on all 
conditions and commitments adopted as part of the Campus Plan ........ -···-·{ D_eleted: 'II 

~----~----------~ 

Comment: Conditio!) 3 of the current plan was never foan.ll.lly implemented, 
although there were multiple avenues of communication between the ANC (and others) and 
the University, through which many issues were effectively dealt with. GWU has, 
unfortunately, tended to treat the Advisory Committee issue as a public 1-elations or 
regulatory "points-scoring'' opportunity, and the proposal put forward in this application 
would exacerbate that problem. Further, we know fro_m email messages produced in 
response to FOIA requests that some of those who negotiated the p·roposed ~w condition 
saw it as an opportunity to relieve the Zoning Administrator or others of enforcement 
obligations. The language of paragraphs a.i and a.2 reflect thel,r inte~tion to make the 
Advisory Committee (and therefore the ANq something of an enforcement entity. 
However, at the same time, the provision, unlike Condition 3 of the current plan, puts GWU 
firmly in the driver's seat in the operation of the Committee. It does that by having equal 
numbers of GWU and community members, making a quorum the san:te number as GWU's 
members, and having the rules set at a designated meeting. Predictably, GWU's members, 
who are paid employees for whom attendance will be an obligation of employment, will 
attend faithfully. Just as predictably, attendance of community members (who are 
volunteers) will not be as uniform. The result will be that nothing can be done except as 
GWU wants it done. Such an Advisory Committee will never work, and if GWU gets its 
way in setting itup as proposed, it will be another issue that inflames as well as burdens t:l:le 
community. 

The proposal has been re-written to provide for majority community membership, a higher 
quorum, and more flexibility. 

ANC 2A and the FBA may proffer additional recommendations on Advisory Committee 
lSSUeS. 

Student, Faculty a.nd Staff Ca.ps (Current Condition 8, Conditions 10 and 11 in GWU 
Submission) 

-~---..... !:C?.~.!E~.c:I.~~.<?!l:.~f-~~-.J?!~!.!:?m.~~~~~-~-~~~-q~-~~-~C:?.':l.~~-~~~-?.t?.~.~~~c:Ic .......... ···· ··._l o_e_le_ted __ :_lo _________ --' 
20,000 students, and Foggy Bottom student full-time equivalent shall not exceed 
16,553. For the duration of Jhis Plan, the Fogv Bottom fac].!lty and staff population 
shall nQt ~~-<iuQ.tal_Qf_1.4,5_~Q!U~IWl.b.aill.._(~;Q.UmtiP.g9.f.J>.Q.ID.9!~ .. th.!m 
Z..-3.~9.Jac.Yl.t}!,!J.?._d.no.ID.Qxt .. th.an...l0 .. 223 . .$~ff.l.and 10550 on a full-time equivalent 
h.am..~n.si.WD.g..of.no more .th.an..J ... 5.5.Qia~an..d.n!l.mQllUb.aJL2.00.Q.s.tafi).. 
a. Definition. For the purposes of these Condltions, "Foggy Bottom student 

, j Deleted: GW students in tbe "Foggy 
headco-unt" shall be defined as the number of persons be~~d..b~ / i Bonom/Moum v=non c.mp .... To"'J 

GW who at any given time a~~Lc;l~.s..Qrhave_m~ .. rigb.t..t9..lt~.fd.ti~H! / 1 =~~~!;,:;:,;,:,:;~:~ ... 
the FQggy Bottom C3llJ.PUS. •~-------·-----·--------- .. ------------------------~n----···--·-·····./' i students tbst reside at the Mount Vemon 
Calculation of full-time equivalent For the purposes of these Conditions, i Campus, stud<:tn• that take all of their . 

i = at the Mount V =on Catrt>US, and 
"Foggy Bottom student full-time equivalent'' shall be deteanined by i l'om Bo=m ma&lty and ,,.ff BCO>unted 

assigning a fraction to part-time students included in the Foggy Bottom i forpa=ant to Condiuon u h=:in who ! are also f2ll0llcd in one or more courses at 
student lle~count number based on the number of credits they are taking ' the fom Bottom comp ..... 'II 

b. 
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compared to· a full-time ~ourse load and adding the number of full-time 

stud~ts . .?J1'!.~.::~--'=~~~_!~~-!2.~}~~~~~~~-!~-~-~:~~-~~:~~-~~----------·i Del~: Cuatn~y,the • • ..:.J 
full-tune course load for graduate and professional students 1s 9 credits . ._ ________ ... -··1 Deleted: Foanu~os ro. detcuninmgfull-

c. An audit of the Foggy Bottom student headcount and Foggy Bottom student !lime equ;v..Ients may~ ove~ rhe rerm 
· · ale · be ' • db firm ! ofthepropooedFosgyBonom Compuo 

fuU-tune eqwv nt ieportedJ..~~------'=2.~~c;:~~E!-~-~-~-~-~----!Y.!':............ i Plonckpendingonp«>gam""!W:ernenu 
previously approved by the Zoning Administrator and reported to the ',, I ortberesuuctulingoftheaculemic 

Advisocy Committee. The 3!lclit shall be completed by January 10 of the year , >-"'-'-'""'-.,.•1==~--~===< 
following each repo~-------------------------------------··················----------· ----------- ~~-=pursuant to Condlricm 

24 

d. For the puxposes of 1hese Conditi_ons. "Foggy Bottom fiu;ulty and staff · ·-- ;,......;· ..... -~--~---< 
-~ DeSeted: submitted puxswmt to 

beadcount" shall inclwk ~ f~ty and staff who are obJiged J:zy their i Comlition24herc:in 

employment to dischar~my of their duties at the Fo.ggy Bottom cam.pus_gr '-------------~ 
who have the t;i,gbt to use any Foggy Bottom campus f!Jf.ilities. For the 
puxposes of these Conditions ''Foggy Bottom fat;ulty and staff full-time 
~!¥MnCJh1M! be determined b-Y-~-~ 
employees included in the Foggy :ijottQm ·faculty and staff headcount number 
bMed {!l:nerally on th; ~umber ofhqurs worked as compared to the standard 
.fP.ll:.tmL~-4Q_hruu..w.9..rk.~ 

..• · · : Deleted: All Foggy Bottom student •- · · · ·· ············---· · · · · · ··· ···-······· ·············-···········----··· ········ · ·· ·· ·· ·· ·· ·· ·····················-····------·· ! oounts shall be reponed bit.nnwilly as 
•--····· ····· · ·· ·· ···- ········ ·· ....................... · ............................................................. - i speafic:oUy set fotth in Conditions 24 <md 
Comment: For the reasons set out in FBA's motion, in which the ANC joined, the ·., ! 2s. 'lJ 

>-=~--~-----------=< student counts should include every person educated by GWU. At the vecy least, they ·: Deleted: 1i .. For the duration of this 

should include every person educated by the university who has rights to use the facilities 'I Plar:l, the Foggy Bottom faculty and '"'ff 
pop\llation &haD not exceed • toto! of 

provided students at the Foggy Bottom campus, since all such persons add to the intensity 112,529 on a beadoount ~>Aois,,d 1o,sso 
of uses and thereby the impacts on the co-located reyidential community. The OP Fmal : on • full. lime equivaJmt bms. 11 

i •·. FortbeputposesoftheoeCon<htions, 
Report notes that the intent is to "count every student having an individual effect.iJ:l the ! "FoggyBottomfaculry=lstoff 

neighborhood.'' (page 12). The Zoning Administrator recommended inclusion of Mount i headoount" •l.t.all include: t<gJ!ut full-time 
! f<lculty and staff; •"" p:u:t-tirne f:tc:ulry 

Vemon students who take classes at Foggy Bottom. That moves in the right direction. but i anclotaff,waguc:oo\UltSuffrhot are not 

still does not account for all persons being educated who have "an individual effect in the i Foggy Bottom studenu •=unted for 
i pum:rant to Condition 10, tempota<)' part· 

neighborhood" i time&culty (excluding pan-time clinic:ol 

As to proposed Condition 11, it is ~ti_rely unclear, even after all of GWU's submissions, 
whether this provision captures evecy peuon employed by GWU whose employment or 
associated benefits require or permit him or her to be presen_t on the Foggy Bottom campus, 
e.g., researchers. It does not define the various categories it proposes, and some of them are 
poorly defined and explained. A much simp~r definition would be to count all faculty and 
staff employed by the university ancl correct for duplication. The Zoning Admi,nistrator 
noted that the auditor reported practical difficulties in retrieving data about faculty and staf£ 
That provides added support for the argument that the task should be as simple, and 
inclusive, as possible. 

The fact is that there never has been an independent audit of faculty and staff figures, nor 
has there been a detailed breakdow-n of how many faculty and staff fall into the various 
~ubcategories that GWU proposes to e~de, an omission that is glaring when one 
considers the disparity between the numbers that GWU reports for present purposes and 
the numbers that GWU reports to the federal government and ·posts on its website. 
Moreover, GWU has offered no compelling reason for combining the two, and there are 
ways that GWU could increase density of usa~, e.g., by outsourcing. A separate limita#on 
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! &culty who are not paid employees of the 
I Univusity); =I visiting instruction:rl =I 
I teSeatch faculty. For the purposes of these 
i Col)di_tions, Foggy Bottom faculty and suff 
I shall not in dude faculty ond staff whose 
I prirnl>q office Joearions are not on the 
/ Fogg Bottom campus; employees 9f non­
: GW owned or controlled cntrtie. which ote 
/Ioatedon the Foggy Bottom c:on>pus; and 
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i employees of the Univenity ~ 
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on faculty serves to reinforce the headcount limitation, given how universities prize a low 
student-faculty ratio. 

New development (Proposed Condition 4) 

New development on campus resulting in additional density or change in use shall 
substantially confoan with the approved campus plan (as set forth in Condition 1), 
with the exception of minor renovation projects including those necessary to address 
building code compliance. 

Comment: The phrase "minor re11ovation project"' is not defined. How "mino.r'' is 
minor? Additionally, renovation projects have been going on at GWU continuously since 
2001. Currently, the Hall of Government is being renovated and the G Street sidewalk is 
closed to pedestrians. Many projects have been extended out into public space after· 
renovation e.g. The new Speech and Language Center ent:J:ante on the NW comer of 21st 
and G Streets is wholly outside GWU's property line in public space. 

Disciplinary actions (Proposed Condition 16, based on Current Condition 13) 

The University shall use discipliriary interventions for acts of misconduct by students 
living off-campus in the Foggy Bottom/West End Area, even if students are not in 
properties owned or controlled by the University. The University shall act on 
incident reports by residents, ANC 2A, community associations, building 
management, building association boards, University security officers, and police. 
The. University shall maintain an outreach pro~ with neighboring l!.partment 
buildings to educate management companies and tenant associations on the 
University's disciplinary program and its reporting requirements to facilitate effective 
use of its program. Th_ej]_njyersit:y shall m_~in.min a unifu.mun.JimpJ.e.~~p_Q_rtiD_g 
~~'!Lthat..trnm.alL~i~~~.lM.th..e_,s_QJJrce from :W.him.they 
~u::iginated .... AU .. e.c.ot.ds .. o.f.~.ac.h.s.u~h .. i.u&:idenub.alUu:.mjde .. p!.lblidy .. av.all.abJ.e, .. The. 
University shall include as to eas}l_ incident report a statement of any and all 
dis.d.p.lin.acy..ru:.ti.Qn .. tb.at.~~-m.e.n •. ag3ip..tt.an~GW.U .. tt!J.d~.~1$ ..... The University's 
efforts with respect to this Condition_.jnQ.ur.:lmg.t.h~.Uru~ity~.$ .. ~ff.Qm .. to .. ~_p.tQy 
re.s.o.~~e.UQ..a«.as...w.hexe.~.QIP,P~ar~.~atts.t shall be monitored by the 
Advisory Committee. 

Comment: This proposal seeks to dose the loop with respect to the current system 
in that GWU may track incidents, but there is no way for affected citizens to find out if any 
action was ultimately taken in response to their complaints. Though admittedly not every 
incident may result in discipline against specific individuals, there is value in learning the 
extent to which the University diligently follows up on complaints and is willing to assign 
security personnel to areas where problems appear to be acute. 

There is now an uncorrectable, "structural" problem on the southern campus due to the 
overwhelmingly large portion of undergraduate students housed in university facilities along 
that boundary (described in FBA testimony), as well as the Elliott School facilities located on 
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E Street which draws constant shuttle bus traffic from MVC There are additional issues that 
have cropped up .related to servicil:lg of all of these students, the impacts of 1he Elliott 
School facilities, and the related off-campus student population in the immediate vicinity. All 
of these need to be mitigated. 

6 

ZONING COMMISSION
District of Columbia

Case No. 06-12
184


