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Bottom Association regarding GWU's proposed conditions, as requested by the 
Commission at the hearing on 28 September 2006. 

An electronic version of this document is being sent today to Bill Crews, the 
Zoning Administrator, and to all parties. 
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Cornish F. Hitchcock 
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Plan Conditions Proposed by ANC lA and the Foggy Bottom Association 

The following conditions are proposed by Advisory Neighborhood Commission 2A, 
joined by the.Foggy Bottom Assoc~9n. They are set out in a manner which shows 
differences from the condjtions proposed by The George Washington Unjversity and the 
Office of Planning in the current proceeding. They are not, however, intended as 
conditions to a new campus plan as proposed by GWU, but as am~ded or replacement 
conditions to the current plan. The effort has been to learn fro~ 1)le experience gained in 
the past sevetal years under the current plan, and to propose changes that would make 
th<!.t pl$1 capable of being more effectively and predictably implemented. ANC 2A and 
the FBA may submit additional language as the case proceeds. 

Enforcement (Condition 20 of current plan, proposed Condition 7 in GWU's 
submission) 

~Q, _______ ~_9-1.PE~~~~-'?~.R;_~~~J:,.,fpb~X.§Hft.M:~.9XJ.~-Ji-9.¥:~L~gJm!.~Bffig_k~~~R~-------·--·:-----
limited to app.lic.~..Z~QrM. 11 DCMR..:~.Y-~~Y_xEY.t:~_t};.§R~J?!L, ----­
receiVf!d fgr filing unless accompanied by a certification by th£ Zoning Administrator :::--­
that the applicant is in strict compliance with Conditiqns 1-20 herein. Further, any ',, 
violation of these Conditions shall be grounds for the denial of ~y building permit 
or certificate of occupancy applied for by the University for any University building 
or use, and may result in the imposition o_f fines and penalties pursuant to the Civil 
Enforcement Act. D.C. Cqde §§ 6-2701 to 6-2123. 

Comment: There has bee:n no enforcement of the current plan. The Zoning 
Administrator, when he :fipally opined -- on the day hearings began- on GWU' s 
proposal to replace the p~ essentially found that GWU had been out of compliance 
with student full time eqw:yalent caps in the fill) semester of 2005, and agreed With GWU 
not to audit other compliance issues, noting that there seemed to be· no readily retrievable 
~ta for them anyway. But the Zoning Commission deemed even that weak and late 
effort irrelevant to GWU' s right to proceed with Ii).asSive new proposals, because 
Condition 20 had been written in a way which did not expressly apply to an application 
for a wholly new plan. For the condition to mean anything, it must be enforced whenever 
GWU asks for new or added rights. 

Fwther, the measwe of compliance should be literal, not "substantial." GWU's 
witnesses were ~ble to sa:y what deviation from enrollment or other limits would 
equate to non-compliance. In their supplemental submission of September 21, GWU' s 
counsel argues by analogy to, inter alia, 11 DCMR Section 2522, that deviation by two 
percent would be substantial compliance. That would mean that a 20,000 student 
headcount cap would be 20,400. Also, GWU's analogy is not apt because in that Section 
and the others GWU cited, the Zoning Regulations state with numerical precision the 
extent to which the Zoning Administrator may exceed applicable limits. None of those 
provisions uses such a vague or discretioiW)' formulation as "substantial compliru;l~e;' 
nor leaves it up to the Zoning Achi1iftisttator to determine exactly what that means. 
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Alternatively, GWV argu~ that '~substantial compliance" means conduct falling short of 
stri~t compli~ce "but which affords ... the same protection that strict compliance would 
offer." (citingJonesvs. Short, 696 P.2d 665, 667 (Alaska 1985). Here, more students 
mean more intense use of the campus, an4 thUs more impacts on the co-located 
residential neighborhood. The neighborhood has already been found by the BZA to have 
been suffering objectionable iinpacts from GWU~s on-campus activities in 2001, and 
GWU has already added sigx®cantly to the numbers of students and other persons using 
university facilities since 2001 as indicated in the 2000 Census. The neighborhood has 
no control at all over GWU's enrollment or other factois driving the level of activity -
only GwtJ has $it control. As the burden of proof is on an applicant in obtait$g a 
conditione4 order, the onus should be on this same applicant to operate within the terms 
of the conditions, rather than foisting onto the protected community the effects of 
exceeding the liiilits set. 

The Advisory Committee (Condition 3 of Current PI~, Condition 9 in GWU 
Submission) 

~--------~~-!:J~xN~~}.o/._~-~9!.~-~i~-~~~~-o/.-~~~~~-~~~-f?..f.9~-~-~-~~~?.tf ........... -------<,_. D_e_leted __ :_9 _______ j 
Committee for the purpose of fostering consistent communication between the 
University and the Foggy Bottom and West End communities, discussing iss'iles of 
mutual interest and proposing so.utions to preblems that exist or arise in 
implementing the approved Foggy Bottom Campus Plan. 
a. the Adyisocy Committee will provide a forum for the exchange of 
information and disc~siqn of issues relating to tbe relationship between the 
~~which may include~---------·-------------·--------•·-----------------·-·1 Dele~: ~-f'u!>ctions of the Advisory 

i. tbe University's compliance witb the provis!pns_ and conditions of '>c=o===--=tt=""-=m=c:!Ud=c:=======: 

b. 

··. · ~! ~~;mr----ro--osatS.icieiereio.---5i1e5.·o~-tiie-Fo-----BoitOm ___________ .. --··i =~~=~the Univcxsi'J"• J 
~---····· ~~p~S·.------J}.:_p ___ :P_ ................... P. ............. "--· .. m .................... -::-----J Deleted: ii. . wodciogwith the Offioe of 

C · · Adm' · · p d M · p \ i the ZoningAdministmtor 10 mpnitor ompos111on, trustratlve roce ures & eellng ormat \ ! complimcewith theconditionsofthe 
1. The Advisory Committee shall consist of ten members:~------------- \ i Fogr,yJl<?ttom ~~~.!.~~, 

representatives of the University to be selected by GW and~~--------·· .. , 'j Deleted:r.c:viewing 

u. 
w. 

lV. 

v. 

representatives of the community to be jQintly._selected by ANC 2A •· ... ',l Deleted: five 
an~ W,e Fo_ggy Bottom Association. The~~~~~!-~~-!~~-~---------, ',f>-D-el-eted~_ =:=five-_--~----=< 
,lJr~Jffi:.OlR[f.:9m.~~~JE-.~.!!.!':~~~~~-~~~Jf-~9ffi~.Qf.~~~C:~~-g.~~-----, --- .. { Deleted: ANC shallsolec:tno more thm i 
The quorum for Advtsruy Commtttee mee1:1ngs will be ~-~~-~E~-~: ... ···:-. i t~:ueeANccomnu.sioneasnds ; 
The first Advisory Com.mittee meeting shall talte place within two \ \' · f Deleted~n:" member :;;resent 

-r' 

months of the adoption of the Campus PI~----------------------------------, \'-
The Advisory ~ttee s_hall schedule quarterly meetings open to ',, '-
the public, and shall keep minutes of each meeting. ''-, 

s;)n_!l1~t?:!~~-~-~~~-QBg. _ _giD;_mw.AA.~-~~-tE~-----------· 
University will report to the Adviso:ty Committee data relevant to ··-., 
campus planning that includes, bu.t is not limited to: report on 
student eQ.rollment, planned development projects included in the 
University's capital program. historic preservation, impleme~tation of 
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the streetscape plan, public space pennits, an9 reports on all 
conditioJ:IS ~d commitments adopted as part of the Campus Plan .......... -···{~....o_e_leted.,.. _ _,.._:..._, ____ _._ ___ _. 

Comment: Condition 3 of the current plan was never formally ilpplementecl. 
although there were multiple avenues of commu11ication between the ANC (and others) and 
the University, through which many issues were effectively dealt with. GWU has, 
unfortunately, tended to treat the Ad,visory Committee issue as a public relations or 
regulatory "points-scoring, opportunity, and the proposal put forward in this application 
would exacerbate that problem. Fur:tl_1~r, we know from email messages produced in 
respoD$e to FOIA reqUests that some of those who negotiated the proposed new condition 
saw it as an opportunity to relieve the Zoning Administrator or others of enforcement 
obligations. The language of paragraphs a.i and a.2 reflect their intention to make the 
Advisory Committee (and therefore the ANq somethiJ:lg of~ enforcement entity. 
However, at the same ~e, the provision, unlike Condition 3 of the current plan, puts GWU 
firmly in the driver's seat in dte operation of the Committee. It does that by having equal 
numbers of GWU and community members, making a quorum the same number as GWU's 
members, and having the rules set at a designated meeting. Predictably, GWU's members, 
who are paid employees for whom attendance will be an obligation of employment, will . 
attend faithfully. Just as predictably, attendance of community members (who are 
volunteers) will not be as uniform. The result will be that nothing can be done except as 
GWU wants it done. Such an Advisory Committee will never work, and if GWU gets its 
way in setting it up as proposed, it will be another issue that inflames as well as burdens the 
community. 

The proposal has been re-written to provide for majority community membership, a higher 
quorum, and more flexibility. 

ANC 2A and the FBA may proffer ll!iditional recommendations on Advisory Committee 
issues. 

Student, Faculty and Staff Caps (Current Condition 8, Con(litions 10 and 11 in GWU 
Submission) 

~---····-f-?.~.~-~-~-~~5?~-~f-~~~-~~.!:C?.m.J?5?~~'E-~-~~~-~~.!!~-~~<:~l:W~-~~~-~?-~~.!:~.S:~---------······i~.-D_e_leted __ :_lo ______ ~ 
20,000 students, and Foggy Bottom student full-time equivalent shall not exceed 
16,553. For the -duration of this Plan. the Foggy Bottom faculty and staff pbpulation 
~9.Lq&eeq_a tQ..tal of 12529 on a headcount basis, (c;~u~_$i$.tmg.o..f.P.o. .. mo.~~--tb.;m. 
.~,J~9 .. f.~Yl!}!.imd .. nQ.mru:Ub.m.ll> .. 22l.ll.Iaff).and 10.550 on a full-time equivalent 
basiS (consistin,g Of n~.than._L.S5.0__fi~!_!..,...@!!I.L.\!~~I&..JIWIOILL.YJJ.~-"N.Iop 
a. Definition. For the purposes of these Condi1;i.ons, "Foggy Bottom student /1 Deleted: GW students in tlte "Foggy 

headcount'' shall be defined as the number of persons being educated by. / i Bottom/Mount vemon Campus Total 

GW who at any given time attend qasseLQ!.hay_e_fh_c;..!i~.U9...Y.i.dacilities ~.t ' ,' i Student Body", minus: study abroad 
-1- e= '!;-¥. ' ! stuclonts, continuous en.tallmt:nt studmu, 

the Fo.ggy Bottom CillllPUS· ................ ----------------------------------------·----·---- ..... -·--·u ... / i studmts thaticsideat the Mount Vemon 
Calculation of full-time equivalent For the purposes of these Conditions, ! Campus, studenu 1hat toke .n of Ut<:ir 

1j o:>UISes at 1he Momt V emon Campus, ond 
"Foggy Bottom student full7time equiv~ent" shall be determined by . Foggy Bottom faculty and staff ACCOlDlted 

assigrun· g a fraction to part-time students included in the Foggy Bottom I for pwsuant to Condition 11 herein who 
are also m..tolled. in one or moxe C:OU!Scs at 

student headcount number based on the number of creditS they are taking 1he Po Bottom c:ompus. , 

b. 
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comp~d to a full-time course load and adding the num~r of full-time 

~~:: c~ne~:i?f;~'=i!i:~:-~;~:~~~'!~~~~iS~~di~~~~:::::-:::::::::i :=: :-=:~~d=..=~gfuD- l 
An audit of the Foggy Bottom student headcount and Foggy Bottom student lime equivalenu mrJ dlongeover the tean 

• - • • - o{ the pxoposed l'oggy Bottom Compus 
full-nme eqwvalent reported-I.~@.R~£9-~.c!~~~~-I:!-!-~-~~~-~~-!>.Y.~~~------ Plandq~endingonpt?pn•equirements 

c. 

previously approved by: the Zoning Administrator and reported to the '·,, 0 ' the ""wctuzingof the •aodemic 

Advisory Committee. The audit shall be completed by January 10 of the year ',, >=cal==.mdlu:=-===-'11~~=~===< 
following each repo~----------------------------------------------------------------------------. ~:-: pursumt ro Condition 24 -

d. For the puq>oses of thes~ Conditions. "Fo.ggy Bottom faculW and Staff 
·

1 
Deleted: submitted pU!Suant to 

headc;qupt'' sl:J.~ include-all faculty and staff who are obliged b.y their . Condition 24 hezein 

~~_y_o.f_th_~yties at the FQggy Bottom campY..S.M '-----------' 
whQ have the right to Use any Foggy Bottom campus facilities. For the 
pux:poses of these Conditions "Foggy Bottom faculty and sta£f full-time 
equivalent" shall be determined_b~~,g a ~action ~tim.~ 
employees included in the Foggy_ Bgttom faculty and staff heruicount nunilier 
based generally on the number of hours worked as compared to the standard 
fi.ill=time 40 hour work week;. 

1' ~~ --------------------- ---·--- ------- .. ----------------------------- ---~- -· ---------------------------------------------------- _ ...... 

"- ---- ... ----- .... -- .. -- .. -------- .. _ .. ------- ........ ----- -------- ~----------- .. -.. -.. ----------- .. --- .. --- ................ -------- ...... ------ -, 
Comment: For the reasons set out in FBA's motion, in which the ANC joined, the ·· .. 

student counts should include every person educated by GWU. At the very least, they 
should include every person educated bY the university who has rights to use the facilities. 
provided students at the Foggy Bottom campus, since all such persons add to the ~tEnsity 
of uses and thereby the impacts on the co-located reside~tial copununity. The OP Fmal 
Report notes that the intent is to "count every student having an individual effect in the 
neighborhood." (page 12). The Zoning Administrator recommended inclusion of Mount 
Vernon students who take classes at Foggy Bottom. That moves in the right direction, but 
still does not account for all persons being educated who have ''an individual effect in the 
neighborhood." 

As to proposed Condition 11, it is en~y unclear, even after all of GWU's submissions, 
whether this provision captures every person employed by GWU whose employment or 
associated benefits require or permit hitn or her to be present on the Foggy BottoiP campus, 
e,g., researchers. It does not define the vanous Categories it proposes, and SOI;Ile of them are 
poorly defined and explained. A much simpler definition would be to count all faculty and 
staff employed by the university and co~t for duplication. The Zoning Administrator 
noted that the auditor reported practical difficulties in retrieving data about faculty and staff. 
That provides added support for the argument that the task should be as simple, and 
inclusive, as possible. 

The fact is ~t there never has been an independent audit of fac_ulty and staff figures, nor 
has there been a detailed breakdown of how many faculty and staff fall ~to the various 
subcategories that GWU proposes to exclude, an omission that is glaring when one 
considers the disparity between the numbers that GWU reports for present purposes and 
the nw:nbers that GWU reports to the federal government and posts on its website. 
Moreover, GWU has offered no compelling reason for combining the two, and there are 
ways that GWU could increase den'sity of usage, e.g., by outsourcing. A separate limitation 
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on faculty serves to reinfott:e the headcount limitation, given how universities prize a low 
student-faculty ratio. 

New development (Proposed Condition 4) 

New development on campus resulting in additional density or change in use shall 
substantially co:Qfo.an with the approved campus plan (as set forth in Condition 1), 
with the exoeption of minor renovation projects including those necessary to address 
building code compliance. 

Comment! The ph,ra_se "minor renovation project'' is not defined. How "minor" is 
minor? Additionally, renovation projects have been going on at GWU continuously since 
2001. Cu!=_rently, the Hall of Government is being renovated and the G Street sidewalk is 
closed to pedestrians. Many projects have been extended out into public space after 
renovation e.g. The new Speech and Language Center entrance on the NW comerof21rt 
and G Streets is wholly outside GWU's property line in pul:>lic space. 

DiscipllQary actions (Proposed Conditi0l)16, based on Current Condition 13) 

The University shall uSe disciplinary interventions for acts of misconduct by,students 
living off-campus in the Foggy Bottom/West End Area, even if students are not in 
properties owned or controlled by the University. The University shall act on 
in_cident reports by residents, ANC 2A, community associations, building 
management, building association boards, University security o(fic~, and police. 
The:Unive'rsity shall maintain an outreach program with oeighboring apartment 
buildings to educate management companies and tenant associations on the 
University's di_sciplinary program and its reporting requirements to facilitate e~ctive 
use of its program. Ihe..Univen.~~!l uniform m_clgmt.plete re~g 
~l!t.~k.s..aU.in~i®.nt~orts, regardle.~.l.9.(th~.fmm_Ejch they 
Qrigmak~ ... All .. :re.c.om$ .. Oi.1!.acb .. s.ut.b.iucid~t.absll . .be.m.ade..p..ublidy..a.Yilil.abJ.e, ... The 
University shall include as to each incident report a st.atefilent ofagy ~¥Id all 
di$.Qp.lin.~ru;.tiQ!L~~.e.n..agam:tt.~tl!J.d~ts •... The University's 
efforts with respect to this Condit:ion..m~lY9.ingJ;b~J.baiv:e.!litf..$ .. e.f..f!2m.t9. .. d~.pJ.Qy 
~~~.Qmpl~.,grea.tW;. shall be monito~d by the 
Advisory Committee. 

Comment: TI;Us proposal seeks to close the loop with respect to the current system 
in that G\VU may track incidents, but there is :Qo w~ for affected citizens to &ad out if any 
action was ultimately taken in response to their complaints. Though admittedly not eveJt 
incident may result in discipline ~st specific individuals, there is value in leaming the 
extent to which the University diligently follows up on complaints and is willing to assign 
security persollJlel to areas where problems appear to be acute. 

There is now an uncorrectable, "structural" problem on the southem campus due to the 
overwhelmingly large portion of undergraduate stndents housed-in university facilities along 
that boundary (described in FBA testimony), as weil as the Elliott School facilities located on 
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E. Street which draws constant shuttle bus traffic from MVC. There ate additional issues that 
have cropped up related to servicing of all of these students, the impacts of the Elliott 
School facilities, and the related off-campus student population in the immediate vicinity. All 
of these need to be mitigated. 
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