
Paul A Tummonds, Jr 
ptummonds@goulstonstorrs com 

202-721-1157Tel 

VIA HAND DELIVERY 

Ms Sharon Schelhn 
Secretary to the D C Zomng ComnussiOn 
4414thStreetNW, Swte210S 
W ashmgton, DC 2000 I 

June 29, 20 II 

Re Z C Case No 06-08/06-08N06-08B- Fort Lmcoln/Gateway VIllage, LLC 
Certified Copy of Recorded PUD Covenant 

Dear Ms Schelhn 

Enclosed please find a certified copy of the PUD Covenant for the above-mentiOned PUD 
apphcatwn wh1ch was recorded m the DC Land Records on June 27,2011 Please do not 
hesitate to contact me 1f you have any questiOns regardmg the attached covenant 

~~.( 
Paul A Tummonds, Jr 

Enclosure 

cc Matthew Le Grant, Zomng Admm1strator (by Standard Ma1l, w/encl ) 
W1lham Colhns (by Standard Ma1l, w/encl ) <­c:: 
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PUD COVENANT LT2-0-0-50 

1!-1.1.. ~ THIS COVENANT, made as ofth1s _zx_::_oay oJ~ 2010, by and between FORT 

LINCOLN/GATEWAY VILLAGE, LLC, a D1stnct of Columb1a hm1ted hab1hty corporatiOn 

(heremafter referred to as "Owner"), and the DISTRICT OF COLUMBIA, a mumc1pal 

corporatiOn (heremafter referred to as the "D1stnct") 

WITNESSETH 

WHEREAS, Owner IS the owner of that certam parcel of land located m the D1stnct of 

Columb1a now known as a portiOn of Parcel 173/45 m Square 4325, as descnbed m Exh1b1t A 

attached hereto and made a part hereof (such property her•:mafter referred to as the "Subject 

S1te"), and 

WHEREAS, Owner mtends to develop the Subject S1te for use as a Plam1ed Umt 

Development (hen:mafter referred to as the "Project") under Chapter 24 of the Zomng 

RegulatiOns of the D1stnct of Colurnb1a m accordance w1th Zonmg CommiSSIOn Order Nos 06-

08, 06-08A and 06-088 (collectively, the "Zomng CommissiOn Orders"), and 

WHEREAS, sa1d Chapter 24 and Zonmg CommiSSion Order No 06-08 Jurther reqmre 

that Owner enter mto th1s Covenant w1th the D1stnct of Columbia as~unng Owner's (and 1ts 

respec1!ve successors m title) development and operatiOn of the Proj<Ct as approved by the 

Zonmg Comm1sswn of the D1stnct of Columbia (heremafter referred t011s the "Zonmg 

CommiSSIOn") m the Zomng CommissiOn Orders and all modifications, alteratiOns or 

amendments thereto <-
.:::::: 

NOW, THEREFORE, m consideratiOn of the for<"gomg rec11als, wh1ch are a maten~ 

part hereof, 1t 1s agreed among the part1es hereto as follows 

I Rec1tals The· above rec1tals are mcorporated herem 
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2 Approved Plans The terms and conditiOns of the Zonmg CommissiOn's approval of 

the Pla~med Umt Development under the Zomng CommiSSIOn Orders (most recently m Order 

No 06-088 effective Apnl30, 2010, and as the same may be amended and/or modified from 

time to time), are mcorporated herem by reference and made a part hereof as Exhibit B attached 

hereto and shall be considered a part of this Covenant The Subject Site Will be developed and 

used m accordance with the plans approved by said Zomng Comrmsswn Orders and m 

accordance With conditions and restnctwns contamed m said Zomng Commission Order No 06-

08, as those conditiOns were revised m Zomng CommissiOn Orders No 06-08A and 06-088, 

subject to such changes thereto as the Zomng Commission and/or the Zomng Admm1strator of 

the District of Columbia may authonze pursuant to II DCMR §§ 2409 6 and 2409 9, 

respectively Owner covenants that It Will use the Subject Site only m accordance with the terms 

of the Zomng CommissiOn Orders, as the same may be further amended and/or modified from 

time to time, subject to the terms and conchtlons contamed herem and the proviSions of Chapter 

24 of the Zomng RegulatiOns 

3 AdditiOnal Time to Construct Plarmed Umt Development If Owner should fail to file 

for a bmldmg permit and to commence constructiOn of the first or second phases of the approved 

Planned Umt Development, w1thm the time penods specified m conditiOn no 13 of Zomng 

Commission Order 06-08 as revised m Zomng Commission Order No 06-088, the Zomng 

CommissiOn may duly consider an apphcatwn for an extensiOn of time for good cause shown 

4 Default In the event that Owner fails to file for the bmldmg p•ermits and to 

commence constructiOn of the approved Planned Umt Development withm the time penods 

specified m conditiOn no 13 of Zomng Commission Order 06-08 as rew,ed m Zomng 
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CommiSSIOn Order No 06-08B, or w1tlnn any extenswn oft1me granted by the Zomng 

CommiSSIOn for good cause shown, the benefits granted by the Zomng Comm1sswn Orders shall 

termmate pursuant to Sectwn 2408 14 of the Zomng Regulatwns 

5 Future Convey.mce Owner covenants that 1f any conveyance of all or any part of the 

Subject S1te takes place, such conveyance shall contam a specific covenant bmdmg the grantee, 

1ts successors and ass1gns to develop and use the Subject S1te m accordance w1th the terms and 

cond1!1ons of th1s Covenant 

6 Successors and <\$Signs The covenants and restnctwns contamed herem shall be 

deemed real covenants runnmg w1th the land, and shall bmd the part1es hereto, theu successors 

and assigns and shall mure to the benefit of the parties hereto, the1r successors and ass1gns Such 

covenants are not bmdmg upon any party who no longer has a property mterest m the Subject 

S1te The D1stnct shall haw the nght to enforce all covenants, cond1t10ns and restnctwns 

contamed herem 

7 RecordatiOn Owner shall record th1s Covenant, as fully executed by the 

parties hereto, among the Land Records of the D1stnct of Columbia, and shall file a certified 

copy ofth1s Covenant With the Zonmg Admm1strator and the Zonmg CommiSSIOn 

8 Counterparts Th1s Covenant may be executed m counterparts, each of wh1ch 

shall be deemed to be an ongmal, but all of WhiCh together shall cons!ltute one and the same 

mstrument 

9 ResciSSIOn! Alteratwn of Chapter 24 Covenant lfthe Zomng CommiSSion Orders are 

further modified or amende·d by the Zomng CommiSSIOn, no formal amendment of this Covenant 

shall be reqmred, provided that the Owner, or Its successors or assigns, records a notice of 

modificatiOn m the Land Records of the Distnct of Columbia together With a copy of the wntten 

3 
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order authonzmg the modification or amendment No other amendment of the obhgatwns 

created by th1s Covenant 1s permitted Without the wntten consent of the D1stnct and, If 

determmed by the Office of the Attorney General to be necessary, Without the pnor approval of 

the Zomng CommJsswn 

[SIGNATURES ON FOLLOWING PAGES] 
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SIGNATURE OF OWNER 

IN WITNESS WHEREOF, FORT LINCOLN/GATEWAY VILLAGE, LLC, a D1stnct of 
Columbia lim1ted hab1hty company, has, as of the day and year first above wntten, caused th1s 
Covenant to be s1gned w1th 1ts corporate name by Wilham J Collms, manager of Fort 
Lmcoln!Gateway Village, LLC, and does hereby appomt the sa1d Wilham J Colhns to be 1ts 
attomey-m-fact, and m 1ts name to acknowledge and dehver th1s Covenant accordmg to law 

s-1-o¥-- of !UC4y /a rvd 
_._M:...:oD=tJ_,__,b'd-"'o=llkc=e-'-"~-+----' ss 

I, 5J 5 f') tv' U , a Notary Pubhc m and for the JUnsdwt!On 
aforesrud, do hereby cert Collms, manager of Fort Lmcoln!Gateway Village, 
LLC, a D1stnct ofColumbm hm1ted hab1hty company, the sa1d Wilham J Collins bemg named 
as attomey-m-fact for srud organization m the foregomg and armexed Covenant, personally 
appeared before me and, bemg personally well known to me as such attomey-m-fact, 
acknowledge<! srud Covenant to be the act and deed of said organ1zat10n and that he delivered the 
same as such, 

r;)-qA .:!:l.a _. I 
GIVEN under my hand and seal th!s/-fay oUiEfJujJ , 2010 

Mycomm!SS!Onexpues /;2-jl)-~b 
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SIGNATURE OF THE DISTRICT OF COLUMBIA 

IN WITNESS WHEREOF, the Mayor ofthe DISTRICT OF COLUMBIA, havmg first 
constdered and approved the foregomg Covenant, has dtrected the executiOn thereof m the name 
of satd DISTRICT OF COLUMBIA, by the Secretary, DC , who has hereunto set her hand and 
affixed the seal of the Dtstnct ofColumbta hereto under authonty of the Act of Congress entttled 
"An Act to Reheve the CommiSSioners of the Dtstnct of Columbia of Certam Mmtstenal 
Duttes," approved F(•bruary II, 1932 

DISTRICT! ?F COLU BIA, ss 

I, ~~~, 

DISTRICT OF COLUMBIA, 
a Mumctpal Corporatwn 

s~~ 
Secretary, DC (Corporate Seal) 

Notary Pubhc m and for the Dtstnct of Columbta, do 
hereby certtfy that (, who IS personally well known to 
me as the person named as ecretary of the DISTRICT OF COLUMBIA m the foregomg PUD 
Covenant hereunto annexed, personally app,~ared before me m satd Dtstnct and as Secretary of 
the DISTRICT OF COLUMBIA aforesatd, and by virtue ofthe authonty m her vested, 
acknowledged the san1e to be the act and· deed of the Mayor of the DISTRICT OF COLUMBIA 

GIVEN under my hand and seal thts day of lhtjtti J-1 2010 

Notary Pubhc 

My commtsswn expues ---l1:""J4HB~?t~T.Plif,I-JAI>HBH:R:;4Xh:H~:J1A!'t')cfl\lv 
Notary Public DIStrtct of Columbia 
My Commtsswn Exp1res May 14, 2012 
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APPROVED AS TO LEGAL SUFFICIENCY 

~g~ 
Chief, Land Use SectJ' 
D C Office of the Attorney General 

APPROVED AS TO FORM AND CONTENT 

Zomng Admimstrator oft11e Distnct of Columbia 
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APPROVED AS TO LEGAL SUFFICIENCY 

Chief, Land Use Sectwn 
D C Office of the Attorney General 

APPROVED AS TO FORM AND CONTENT 

~ /17 I ;o 
Zomng Adrnmistrator ofthe Distnct of Columbia 
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EXHIBJIT A 

!:NGitiHR5 fl PLANNERS 4 LANOSCAP~ ARCHITEC T6 It SliQVHORll c; ~1UliTAtNA8LE DESIGN 

IANUARY 6, lOll 
DESCRIPTION OF A PORTION OF 

PARCEL 173/145 
ASSESSMENT AND T AXA'I'ION PLAT 382l..J 

WASHINGTON, D.C. 

PROPOSBO PHASE 1 

Bemg a portton of Parcel 173/145 filed m Assessment und TaxatiOn Plat 3821-J, satd 
Parcel I 73/145 also btltng shown on a Plat of Streets Ded1cat1on recorded m SubdtVISIOD Book 
190 at Page 38 (Map 10225), all among the records of The Office of the Sutveyor for the D1stnct 
of Columb1a and bemg more particularly descnbed as follows· 

Begmning for the same at a pomt marlang the wutheasterly corner of the aforesa1d Parcel 
173/145, sa1d pomt also markmg the mtersectton of the northerly hoe of Fort Lu,coln Dnve, N.E 
(100 fe.et "~de) and the westerly l.tne of Fort Lmcoln Dnve North, N E (100 foet w1de), thence 
runmng wtth a portion of sa1d northerly hne of Fort Lmwln Dnve, N E the followmg three (3) 
courses and d1staru:es 

I ) North 68"50 42' West I I 30 feet to a potnt, thence 

2 ) 250 23 feet along the arc of a tangent curve to left bavmg rad1us of 1411 43 feet 
and chord beanng and diStance of North 73°55'26' West, 249 90 feet 10 a pomt, 
thence 

3) North 79°00'10" West, 289 27 feet 10 u pomt, thence leavmg the aforesaid 
northerly lme of Fort Lmcoln Dnve, N E and runnmg so as to crc~s and include a 
portion ofthe aforesaid Parcell73/145 

4) North !0°59'50" East, 407 14 feet to a po111t 1ymg on the northedc,lerly hoe of the 
aforesatd Parcel 173/145, sa1d poml also bemg on the southerly hne of 
Commodore Joshua Barney Dnve, N.E (90 feet wtde), tl1ence runnmg w11h a 
pOrtion of satd southerly hoe of Commodore Joshua Barney Dnve, N E the 
followmg two (2) courses and diStances 

5 ) 55 25 feet along the arc of a non-tangent cUtve to nght havmg radms of 835 00 
feet and chord beanng and diStaoce of South 74•21'00" West, 55 24 feet to a 
pomt; thence 

6.) South 72°27' 16" East, 575 26 to a pomt markmg a norlheasterly comer of the 
•fore>ald ParLel 1731145, sa1d pomt also markmg the mt.erscct1on of the aforesaid 
souther!) Itnc of Commodore Joshua Barney Dove, N E and the aforesaid 
wesLerly !me of Fort Lmcoln Dnve North, N E , thence runnmg w1th a portion of 
sa1d westerly lone of Fort Lmcoln Dnvc North, N E the followmg two (2) courses 
and distance• 

VIKA, Incorporated 
202$1 Conlury Boulevard, ~vile JIOO c Gerrnontolo.n, Morylot'ld 20614 o 301 916 4100 Fox 301 '916 ~262 

8180 Greensboro On~e Sulte 200 o W'.claan, YI'JllfhO 2~1 02 "' 70:.i. 4~12 7SOO rc~ /03 761 2787 

www.vlko com 
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7) 126,89 feet along the arc of a non-tangent curve to left havmg radius of 650.00 
feet and chord bcanng and dtstance of South 26°44 ·s I" West, 126 69 feet to a 
pomt, thence 

R) South 21"09'18" West, 243 05 feet to the pomt ot begmnwg contawing 221,925 
square feet or 5 09470 acres ofland 
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EXHIBITB 

ZONING COMMISSION ORDER NOS 06-08, 06-08A, and 06-08B 
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July 20, 2010 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zoning Commission 

* * * -
Re: Z.C. Case No. 06-08- Fort Lincoln/Gateway Village, LLC 

To Whom It May Concern 

I hereby certify that attached hereto, and bearmg my Initials m red mk m the lower nght corner 
of each page, IS a true copy of Order No 06-08 - cons1stmg of 25 pages - of the official record 
of the Zomng Commission for the D1stnct of Columbia m Z C Case No 06-08 

~ ~. ·~(!iulfy,{_ 
SHARON S SCHELLIN 
SECRETARY TO THE ZONING COMMISSION 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zonmg Comm1ss10n 

* * * 
ZONING COMMISSION FOR THE DISTRICT COLUMBIA 

Z C. ORDER NO. 06-08 
Z.C. Case No. 06-08 

Consolidated l'lanned Umt Development for Fort Lmcoln/Gateway VIllage, LLC 
April 9, 2007 

Pursuant to notJce, the Zonmg CommiSSion for the D1stnct of Columbia (the 
"CommiSSIOn") held a public heanng on December 18, 2006 to consider an application 
from Fort Lmcoln/Gateway VIllage, LLC, for the consolidated review and approval of a 
planned unit development ("PUD") for the property known as Parcel 1731145 m Square 
4325, pursuant to Chapter 24 of the D1stnct ofColumb1a Municipal Regulations (DCMR) 
Title 11 (Zonmg) The public hearmg was conducted m accordance with the provisions 
of 11 DCMR § 3022 

At 1ts pubhc meetmg on February 12, 2007, the CommiSSIOn took proposed act1on by a 
vote of 4-0-1 to approve the apphcat1on and plans that were submitted mto the record 

The proposed actiOn of the CommiSSIOn was referred to the NatiOnal Cap1tal Plannmg 
Comm1ss10n ("NCPC") pursuant to § 492 of the Home Rule Act The NCPC Executive 
Director, through a Delegated Act1on dated March 1, 2007, found that the proposed PUD 
would not affect the federal mterests m the NatiOnal Capitol, or be mcons1stent w1th the 
Comprehensive Plan for the Nataonal Capitol 

The Comm1ssaon took final action to approve the applicatiOn on Apnl 9, 2007, by a vote 
of 4-0-1 

FINDINGS OF FACT 

PROCEDURAL HISTORY 

The property that 1s the subJect of th1s applicatiOn 1s Parcel173/145 m Square 
4325 and IS bounded by Fort Lmcoln Dnve, N E to the west and south, Fort 
Lmcoln Dnve North, N E to the east, and Commodore Joshua Barney Dnve, 
N E to the north (the "Subject Property" or "Property") The SubJect Property IS 
located m the Fort Lmcoln neighborhood m Ward 5 The Property consists of 
approximately 23 acres or 1,003,544 square feet of land and IS located man R-5-
D Zone D1stnct (Exh1b1t 22, p 1 ) 

2 Fort Lmcoln/Gateway VIllage, LLC (the "Applicant") IS a JOint venture owned by 
Fort Lmcoln New Town CorporatiOn and the Concordia Group (Exh1b1t 22, p I ) 

441 4., Street, N W, SUJte 200/210-S, Washmgton, DC 20001 
Telephone (202) 727·6311 Facsimile (202) 727 6072 Web Site \HV\\ dto7 de go\ 
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Z C ORDER NO 06-08 
Z C CASE NO 06-08 
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3 The Applicant seeks to construct a 357-umt townhouse and townhouse 
condommmm development conststmg of three stzes of smgle-famtly townhouses 
(16-foot, 20-foot, and 24-foot wtde models) and "2 over 2" townhouse 
condommmms (Exhtbtt 22, p 2) 

4 The Commtsston voted 3-1-1 to set the case down for a pubhc heanng at tts June 
12, 1006 pubhc meetmg At that meetmg, the Commtsston members requested 
the followmg plans and mformatton detathng gradmg and enhanced landscape 
plan~ (mcludmg more mformatwn and detatls on the proposed Community 
Green), a revtsed'stte plan, and more mfonnatton regardmg the relatwnshtp of this 
proJ~Ct to the proposed retail proJect across Fort Lmcoln Dnve (Tr June 12, 
2006, pp 16-22 ) 

5 In tts pre-hearmg statement, dated August II, 2006, the Applicant addressed and 
submitted mforrnatton on the above-menttoned questions from the Commtsswn 
In addttton, the Applicant mcluded mfonnation on the prevtously approved PUD 
for the stte (Z C Order No 903) and an analysts of how the proposed PUD 
conforms to the Fort Lmcoln Urban Renewal Plan ("FLURA") (Exhibit 22 ) 

6 The Applicant filed a supplemental submtsswn on November 28, 2006, whtch 
mcluded resum•:s of proposed expert witnesses, a descnptwn of the proJect and 
community amenities, updated zonmg mformatwn, and a s1te context plan to 
show proposed traffic Improvements for the area (Exhibit 27 ) 

7 The CommiSSion held a public hearmg on the above-mentiOned applicatiOn on 
December 18, 2006, wh1ch was conducted m accordance w1th the proviSions of I I 
DCMR § 3022 

8 At the December 18, 2006 pubhc hearmg, Paul Tummonds of Pillsbury Wmthrop 
Shaw P1ttman, LLP presented the case on behalf of the Applicant The 
CommiSSIOn accepted John Amatett1 of V1ka Incorporated as an expert m CIVil 
engmeenng, Tnm Rodnguez of ParkerRodnguez as an expert m land planmng 
and landscape architecture, .md Jam1 Milanovich of Wells & Assocmtes, LLC as 
an expert m traff1c engmeermg (Tr December 18, 2006, p 8 ) 

PUD SITE AND SURROUNDING AREA 

9 The Property mdudes approximately 23 acres or I ,003,544 square feet of vacant 
land and 1s located between Fort Lmcoln Dnve, N E and Commodore Joshua 
Barney Dnve, N E (Exh1b1t 22, p I ) It IS located m \Yard 5 and m the Fort 
Lmcoln Urban Renewal Plan Area (Exh1b1t 22, p 6 ) 
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10 The PUD stte ts part of the 360-acre restdenttal neighborhood that was mtttally 
planned m 1972 as a federally-funded urban renewal commumty Known as the 
Fort Lincoln Urban Renewal Area, development of the surroundmg commumty, 
mcludmg the 22 97-acre stte, ts gutded by the Fort Lmcoln Urban Renewal Plan 
The plan was most recently amended m 1994 (Exhtbtt 22, p 6 , Exhtbtt B ) 

II The Property has stgmficant grade changes throughout the stte and ts currently 
overgrown wtth mvastve, non-nattve tree and plant spectes The sttc ts bordered 
by thtckly wooded and natural areas to the north and the west (Exhtbtt 22, p I, 
Exhtbtt C-lB, Exhtbtt 35 ) 

12 Further to the west of the stte are the Theodore Hagans Cultural Center and the 
Fort Lmcoln RecreatiOnal Center, whtch provtde a number of recreational 
amemttes to the netghborhood (Exhtbtt 22, pp I, 2 ) 

13 Fort Lmcoln New Town Corporation ts also developmg a major retatl project 
known as "Washmgton Gateway Shoppmg Center," located to the >Outh of the 
Property Thts project wtll constst of approximately 400,000 square feet of retatl 
space on 42 acres of land Washmgton Gateway Shoppmg Center wtll be 
anchored by a Costco, Target, and Shoppers Food Warehouse (Exhtbtt 3, pp 2, 
3) Thts retatl project ts on land that was rezoned to C-2-B as a result of Z C 
Order No 02-33 (Exhtbtt 3, p 3 ) 

DESCRIPTION OF THE PUD PROJECT 

14 The proposed 357-umt townhouse and townhouse condommtum development wtll 
provtde a vanety of housmg opttons for mdtvtduals and famthes seekmg 
homeownershtp opportumttes m Ward 5 The vanous umt types have been 
mterspersed throughout the Propetty The proposed denstty of the PUD project 
(0 753 FAR) ts stgmficantly lower than the matter-of-nght denstty ltmttatton (3 5 
FAR) and the proposed butldmg hetghts ( 40-43 feet and 54 feet) are also 
stgmficantly lower than the maxtmum matter-of-nght butldm&.hetght (90 feet) m 
the R-5-D Dtstnct (Exhtbtt 22, pp tx, 2, 3 ) 

15 The 24-foot wtde townhouses wtll mclude approximately 3,024 square feet of 
ltvmg area, whtch ts comparable m stze to typtcal smgle-famtly detached houses 
located m an R-5-D Zone Dtstnct Each smgle-famtly townhouse wtll be three 
stones and the "2 over 2" townhouse condommtums wtll be four stones tall All 
of the smgle-famtly townhouse umts wtll have famtly rooms or studtes and 
garages on the first floor, kttchem. and hvmg areas on the mam floor, and two or 
three bedrooms on the thtrd floor All of the townhouses wtll have decks m the 
rear The "2 over 2" to"nhouse condommtums wtll mclude approximately I ,600 
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square feet m the lower level umts and approximately 2,300 square feet m the 
upper level umts (Exhibit 22, p 2, Exh1b1t A) 

16 The ProJect Will pr~v1de a s1gmficant amount of open and green space Opf n 
space accounts for 180,486 square feet (4 14 acres) or 17 98% of the site area 
The overall average lot occupancy (which mcludes the decks) IS 58 64% (Exh1b1t 
27, Exh1b1t C, pp C-1 and C-6 ) 

17 The central open space provided m the proJect will be a large Commumty Green 
The Commumty Green, wh1ch mcludes a total of 1 18 acres, IS mtended for non­
orgamzed, passive and active recreatiOnal use The lawn will have a slope of 2% 
- 3% .At the eastern and western corners of the Commumty Green, more formal 
entrances to the Green Will be marked with stone and bnck pavmg, and, at the 
western corner, will mclude a paviliOn There will be a children's play area/tot lot 
Just north of the Commumty Green In additiOn, a rectangular Mews Green will 
be located at the western edge of the site and will serve as the termmus of the long 
east/west street that runs from the Commumty Green to the western edge of the 
site A pocket park on the northern edge of the Property along Commodore 
Joshua Barney Dnve provides additiOnal green space and mcludes pedestrian 
connectiOn from the proJect to the pubhc street (Exhibit 22, pp 3, 4 and Exhibit 
A,p L-1) 

18 All of the bu1ldmgs will have entrances facmg the Commumty Green, ex1stmg 
and proposed streets, or the proposed pocket park and Mews Green The facades 
and sides of all the biJildmgs will be predommantly bnck S1de entrances to the 
townhomes Will be provided for those that face the pubhc street or the 
Commumty Green (Exh1b1t 22, pp 2, 3 ) 

19 All umts will have one or two garage parkmg spaces (the 16-foot Wide umts will 
have a smgle parkmg space m the garage and a tandem parkmg space m the 
dnveway) accessed from the rear of the umts v1a alleys as well as dnveway space 
for additiOnal parkmg The "2 over 2" condommmms w1U have one garage 
parkmg space and one tandem parkmg space for each umt In addition, 1821 

additiOnal guest parkmg spaces will be made available throughout the site on the 
mtenor pnvate street system (Exh1b1t 22, pp 3, 19 ) 

20 The PUD prOJect complies with the underlymg zonmg d1stnct requirements, 
however, pursuant to 11 DCMR Chapter 24, It requires rehef from the front, rear, 
and s1de yard requirements(§§ 2516 5(b), 404, and 405) and to allow more than 
one prmc1pal structure on a smgle lot (§ 2516 1) This mmor flexibility requested 
from the R-5-D D1stnct requirements will have no :mpact on the surroundmg R-5-
D-zoned properties (Exhibit 22, p 13, Exhibit A, pp C-7 and C-7A) 
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SATISFACTION OF PUD EVALUATION STANDARDS 

21 Through wntten subm1ss1ons and testimony to the CommiSSIOn, the Applicant and 
1ts representatives noted that the proposed proJect will prov1de h1gh quality 
residential development on the Subject Property w1th s1gmficant public benefits to 
the neighborhood and the D1stnct as a whole 

22 The Applicant's representatiVe, M1chele Hagans, testified that the goal of th1s 
proJect IS to create h1gh-quallty homeownersh1p opportumt1es and an attract1ve 
commumty that would be an mtegral part of the larger Fort Lmcoln 
neighborhood She confirmed that th1s w1ll not be a "gated commumty" but 
mstead w1ll allow for res1dents, guests, and the Fort Lmcoln commumty as a 
whole, to enJOY the large Commumty Green, the tot lots, and Mews Green by 
offenng safe and convement connections to the surroundmg neighborhood In 
add1t10n, Ms Hagans noted that the amemt1es package had been thoroughly 
negotiated w1th the Smgle Member D1stnct Comm1ss1oner and the Applicant will 
contmue to work w1th the Adv1sory Neighborhood Comm1ss1on ("ANC") and 
commumty to ach1eve and sat1sfy the1r financ1al commitment (Tr December I 8, 
2006, pp 15-18) 

23 The Applicant's landscape arch1tect, Trtm Rodnguez, accepted as an expert m 
urban planmng and landscape des1gn, testified that the proJect was des1gned to 
create a strong sense of place and commumty onentat10n, takmg mto account 
streets, pubhc spaces, and alleys Ms Rodnguez noted the Importance of the 
open space to the proJect, the monumental entrances, the treatment of fences, and 
the landscaped med1an along Ft Lmcoln Drtve Ms Rodnguez also d1scussed the 
pedestnan-fnendly entrance from the res1dent1al proJect to the ne1ghbormg reta1l 
development (Tr December 18, 2006, pp 19-28 ) 

24 Urban Des1gn and Architecture The proposed townhouses and condomm1um 
townhouses are des1gned to complement and elevate the level of architectural 
quahty and des1gn m th1s area of the D1stnct The proposed (!j:s1gn connects the 
homes to the pubhc streets, mcorporates the development mto the ex1stmg 
neighborhood, and enhances the walkab1hty of the mtenor streets The proposed 
detached garages for the 24-foot w1de townhouses allow for add1t1onal green 
space on those lots that are most hkely to have fam1hes w1th children The 
appearance of the retammg walls has been reduced through the terracmg of the 
retammg walls and the landscapmg The proposed landscape plan and treatment 
of the Commumty Green, the pocket park, Mews Green, and the ch1ldren 's play 
area/tot lot prov1de both act1ve and pass1ve recreation actiVIties for res1dents of 
the proJect and the1r guests The landscape plans mclude a vanety of street trees 
and alley trees that will be used to create a umform settmg along the mtenor 
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streets and to help soften the v1sual 1m pact of the proposed alleys (Exh1b1t 22, p 
17, Exh1b1t A, Exh1b1t 42) 

25 Site Planmng The s1te plan for the proposed proJect makes use of a vacant s1te 
that s1ts m the center of a developmg neighborhood The des1gn of the residential 
complex mtersperses street-onented, rear-loaded townhouses m an effic1ent and 
econom1caLmanner appropnate for the R-5-D Zone D1stnct The prov1ded green 
spaces seamlessly tie mto the ex1stmg and future fabnc of the Fort Lmcoln 
neighborhood (Exlnb1t 3, p 13, Exh1b1t 22, p 18) 

26 Effect1ve and Safe Veh1cular and Pedestuan Access The ProJect prov1des four 
means of vehicular access to Fort Lmcoln Dnve and Commodore Joshua Barney 
Dnve The connections to the surroundmg streets allow pedestnans and veh1cular 
traffic to enter and ex1t the development safely and efficiently The new mternal 
road system allow•, for two-way traffic Safe and mv1tmg s1dewalks w1ll be 
created along the surroundmg public streets and throughout the s1te to encourage 
pedestnan act1v1ty and also m1t1gate pedestnan/veh1cle conflicts The PUD w1ll 
prov1de res1dents With 714 parkmg spaces and 182 spaces des1gnated for guests 
(Exh1b1t 22, pp 18, 19 ) 

27 The Applicant's traffic and parkmg expert provided wntten documentatiOn and 
testimony that analyzed not JUSt the Property at the V1llage of Washmgton 
Gateway but exammed the proposed bUild-out of the Fort Lmcoln area, a hollst1c 
approach that was recommended by the D1stnct Department of TransportatiOn 
("DDOT'') These add1t10nal areas mclude Dakota Crossmg, wh1ch IS currently 
under constructiOn and cons1sts of209 townhouse umts, the proposed Washmgton 
Gateway Shoppmg Center, wh1ch consists of 425,000 square feet of retail 
development, and the Wesley House development (currently under constructiOn) 
wh1ch cons1sts of 127 act1ve adult apartment umts (Exh1b1t 27, Exh1b1t D, Tr 
December 18, 2006, pp 29-33 ) 

28 The pnvate roadway Improvements recommended by the traffic and parkmg 
expert and proposed by the Applicant mclude 

• Close the ex1stmg medmn break located along 33'd ·Place and construct 
med1an Improvements to prov1de additional storage for the left-turn lane 
onto South Dakota Avenue from 33'd Place, 

• Extend the med1an on Fort Lmcoln Dnve North to better define travel 
paths for veh1cles commg out ol Premmm Dnveway and Commodore 
Joshua Barney Dnve, 
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• Install traffic calmmg dev1ces such as speed bumps, speed tables, and/or 
ra1sed crosswalks along Fort Lmcoln Dnve, partiCularly m the VICinity of 
the proposed crosswalk between the VIllage at Washmgton Gateway and 
the Washmgton Gateway Shoppmg Center, 

• Construct Commodore Joshua Barney Dnve/Fort Lmcoln Dnve 
North/Premmm Dnveway as an all-way stop due to the unnatural 
configuration of the T-mtersectlon (1 e, the maJor movement 1s not a 
through movement, 1t I"> a left-tum movement), 

• Construct the V11lage at Washmgton Gateway westernmost (full access) 
s1te dnveway on Fort Lmcoln Dnve as an all-way stop mcludmg a 
stamped-concrete, ra1sed speed table m order to prevent pedestnan/veh1cle 
conflicts that would ocwr as the result of the proposed pedestnan crossmg 
between the V1llage at Washmgton Gateway and the Washmgton Gateway 
Shoppmg Center, and 

• Landscape the med~ans along Fort Lmcoln Dnve between 33rd Place and 
Fort Lmcoln Dnve North, along Commodore Joshua Barney Dnve, and 
along Fort Lmcoln, pendmg DDOT approval (Exh1b1t 35, Exh1b1t F ) 

29 Housmg In add1t1on to prov1dmg a s1gmficant number of market rate housmg 
umts, the proJect w1ll also set-as1de 30 workforce affordable umts The National 
Cap1tal Rev1tahzat10n CorporatiOn ("NCRC") and the D1stnct of Columbia Pubhc 
Schools ("DCPS") offer a home ownership program targetmg DCPS employees 
The Apphcant mtends to ut1hze th1s NCRC/DCPS program m the proposed PUD 
by offenng 30 res1den!Jal umr.s to quahfied DCPS employees The sale of the 
affordable umts w1ll be targeted to DCPS employees w1th annual household 
mcomes (four- person family s1ze) between $54,180 and $72,240 (60% to 80% of 
the Washmgton DC Metropolitan Area MedJan Income) The 30 workforce 
housmg umts offered w11l be the first and second floor umts w1thm the stacked ("2 
over 2") townhouse condomuuum bUJidmgs The gross floor area for th1s umt 
type IS approximately 1,600 square feet and these homes contam three bedrooms 
and two and one-half bathrooms Each umt has a one-car garage and a tandem 
dnveway space The Affordable Housmg Program will commence on the date 
that the bUJldmg mcludmg the affordable umts has rece1ved a certificate of 
occupancy and will run for ten years Upon exp1rat10n of the ten-year term, these 
umts may be sold at market rates (Exh1b1t 22, p 19, E (h1b1t 42, Exh1b11 A) 

30 Revenue for the D1stnct The add1t1on of 357 new households w11l result m the 
generatiOn of add1t1onal tax revenues m the form of property, mcome, sales, and 
employment taxes for the D1stnct (Exh1b1t 3, p 15, Exh1b1t 22, p 20) 
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31 Ftrst Source Employment Program The Appltcant wtll enter mto an agreement to 
parttctpate m the Department of Employment Servtces ("DOES") Ftrst Source 
Employment Program to promote .md encout age the htrmg of Dtstnct of 
Columbta restdents durmg the development and constructiOn process (Exhtbtt 3, 
p 15, Exhtbtt 22, Exhtbtt K) 

32 Local. Small, and Dtsadvantaged Busmesses The Appltcant wtll enter mto a 
Memorandum of Understandmg ("MOU") Wtth the Department of Small and 
Local Busmess Development ("DSLBD") to use the resources of the DSLBD to 
uttltze local busmess enterpnses m the development of thts proJeCt (Exhtbtt 3, p 
15, Exhtbtt 20, p 20 ) 

33 Envtronmental Benefits The Appltcant stated that tt ts commttted to a low tmpact 
development ("LID") strategy for the Property John Amatettt, accepted as an 
expert m ctvtl engmeermg, testtfied on behalf of the Appltcant and stated that the 
most Important element of LID ts to tty and mmtmtze tmpervtous surfaces from 
the outset of the prOJect He testtfied that mfiltratton also provtdes ground water 
recharge and ts a benefit not only to the water qualtty but to the envtronment as a 
whole Mr Amatettt also testified that the survey done on the Property found no 
JUrtsdtcttonal wetlands (Tr December 18, 2006, pp 34-42 ) 

34 Due to the htghly vanable nature of the sot!, the large amount of uncontrolled fill, 
and the htghly plasttc clays found on the Property, the Apphcant's water qualtty 
control for thts proJect ts pnmanly provtded by two large undetground storm filter 
factltttes located at the downstream end of the proJect These filter systems have 
mtegral sedtment traps and provtde water filtratton through multiple medta filled 
cartndges Treated water ts then dtscharged mto the storm water system In 
addttton to the storm filter factltttes, the proJect wtll mclude multtple 
btOrententton factltttes Btoretentton factltttes are planted areas m local 
depressiOns that are subject to temporary pondmg of water dunng storm events 
The btOrententton factltttes create a reductton m pt•ak flow ratt: as the storm water 
filters through the vanous natural matettal layers (Exhtbtt 42,.Exhtbtt D) 

Water quantity control wtll be provtded off-stte m a proposed regtonal stormwater 
management pond The regtonal storm water management pond wtll provtde peak 
reductton requtrements to meet the Dtstnct's environmental regulations for thts 
stte as well as adJommg properttes (Exhtbtt 42, El<htbtts C and D) 

35 Uses of Spectal Value to the Netghborhood The Appltcant wtll provtde the 
followmg publtc benefits and amentttes The total value of the communtty 
amentttes package ts $183,000 
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• Thurgood Marshall School/Playground Construct1011- The Applicant shall 
design and construct a playground facility at the Thurgood Marshall 
School located w1thm the Fort Lmcoln community As a se<;ond phase to 
the pre-school playground, the Applicant shall work with the school 
admmistration to design a playground on the land that IS now occupied by 
an obsolete cyclmg facility The cost of this playground IS approximately 
$50,000 

• Scoreboard for the Baseball Field w1thm Fort Lmcoln - The Applicant 
shall purchase and mstall an electromc scoreboard for the baseball field 
located w1thm the park at Fort Lmcoln The estimated cost IS 
approximately $40,000 

• Landscapmg Package along Fort Lmcoln Dnve - The Applicant Will 
contnbute $40,000 for mstallation and mamtenance of plantmgs m 
accordance With a landscapmg plan for the medians located along Fort 
Lmcoln Dnve and 31" Place, N E, adJacent to the VIllage at Washmgton 
Gateway property The Applicant shall mamtam this landscapmg for a 
penod of three years from the date of Its mstallat10n The Applicant shall 
also provide for enhanced landscapm g and mamtenance of the area at the 
corner of Fort Lmcoln Dnve and 33'd Place 

• Trail Connection to the Ad1acent Fort Lmcoln Recreation Center - The 
Applicant shall create an environmentally-~ensitiVe trail that connects the 
proposed development to the adJacent Fort Lmcoln RecreatiOn Center 
The trail shall be Sited and constructed of matenals that Will mmimize 
disruptiOn to the wooded area between the proJect and the recreation 
center The cost of this component of the amenity package IS 
approximately $12,000 

• Fort Lmcoln Communitv Day - The Applicant shall contmue Its 
sponsorship of the Fort Lmcoln Community Day for an additiOnal two 
years The Fort Lmcoln Community Day brmgs together residents of the 
greater Fort Lmcoln neighborhood to celebrate their community and meet 
their neighbors The Applicant will provide food, entertamment, and 
publicity for this event The cost of th1s component of the amemty 
package IS $10,000 ($5,000 per year) 

• Fort Lmcoln Resident PartiCipation m the NatiOnal Senior Olympics- The 
Applicant shall contmue to send eligible Fort Lmcoln re~.1dents to the 
NatiOnal Semor Olympics The NatiOnal Semor Olympics will be held m 
LouiSVIlle, KY this year The cost of thi'> contnbut10n IS expected to be 
$2,000 
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• Pubhcat1on of Commumty Newsletter - The Apphcant shall underwrite 
the pubhshmg of a commumty newsletter prepared by ANC SA The 
newsletter will be pubhshed two t1mes per year The commumty 
newsletter w1ll prov1de mformat1on to residents of the Fort Lmcoln 
commumty on vanous matters that affect the1r commumty and the1r 
everyday hves The cost of th1s component of the amemty package 1s 
$4,000 

• Renovat1on and Upgrade of the Theodore Hagans Cultural Center - The 
Apphcant shall contnbute $25,000 for the renovation of space w1thm the 
Theodore Hagans Cultural Center located w1thm the Fort Lmcoln 
commumty These funds w1ll be used to purchase and mstall exerc1se 
equipment, patiO furmture and furn1shmgs, and H1-Defimt10n teleVISIOns 
for the cultural center 

All of the above-referenced contnbut10ns shall be funded and the cap1tal proJects 
shall be completed (except for the three-year mamtenance penod for landscaped 
medmns along Fort Lmcoln Dnve) w1thm one year from the dehvery of the first 
certificate of occupancy at the V1llage at Washmgton Gateway (Exh1b1t 42) 

36 Comprehensive Plan The D1stnct of Columbia Generalized Land Use Map 
mcludes the SubJect Property m the med1Um-dens1ty residential land use category 
The med1um-dens1ty residential land use category anticipates multlple-umt 
housmg, as well as row houses and other low- and mediUm-density housmg 
optiOns Thus, the PUD IS consistent w1th the Generalized Land Use Map 
des1gnat10n for the Subject Property (Exh1b1t 22, p 23 ) 

3 7 The proposed proJect IS consistent w1th and fosters the goals and pohc1es stated m 
the elements of the Comprehensive Plan The prOJect IS consistent With the 
followmg maJor themes of the Comprehensive Plan 

• Stab1hzmg the D1stnct's Neighborhoods The PUD wJJI create a 357-umt 
townhouse and townhouse condommiUm development, wh1ch will help 
stab1hze the Fort Lmcoln neighborhood (Exh1b1t 22, p 24 ) 

• Respectmg and lmprovmg the Phys1cal Character of the D1stnct The 
proJeCt has been des1gned to be complementary to the surroundmg 
neighborhood All of the bu1ldmgs will be bu1lt up to the street to create 
an attractiVe walkable commumty that IS onented towards the surroundmg 
neighborhood The development also prov1des multiple areas of usable, 
secure green space that can be ut1hzed for many forms of recreatiOn 
(Exh1b1t 22, p 25, Exh1b1t A) 
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• Pn:servmg and Ensm mg Commumtv Input The Applicant met With 
commumty representatives and ANC 5A on numerous occasions The 
ANC adopted a unammous resolution m support of the application 
(Exh1b1t 32 ) 

• Prov1dmg for D1vers1tv and Overall Social Responsibilities The proJect 
will help further expand the range of housmg options m the Fort Lmcoln 
neighborhood The mdus10n of 30 workforce housmg umts targeted to 
DCPS employees will provide opportumt1es for couples and families to 
purchase new residential umts m the neighborhood (Exhibit 22, p 26, 
Exh1b1t 42, Exh1b1t A ) 

38 The PUD IS consistent with many MaJor Elements of the Comprehensive Plan, 
mcludmg the Housmg, Transportation, and Urban Design Elements, as well as the 
Generalized Land Use Map and portions of the Ward 5 Goals and Policies 

• Housmg Element The proposed development IS consistent w1th the 
housmg proviSions of the Comprehensive Plan as 1t creates 357 new 
townhouses and condommmm townhouses m an area that IS Identified on 
the Generalized Land Use Map to be a medmm-dens1ty residential area 
The proposed proJect will create new dwellmg umts m a commumty With 
s1gmficant for-sale housmg needs on property that IS currently vacant The 
proposed residential commumty will serve as an anchor that strengthens 
and enhances the surroundmg residential neighborhood 

• Transportation Element The Applicant will enhance the ex1stmg road 
network by creatmg an mternal street system on the Subject Prop,erty that 
allows for two-way traffic and several access and egress pomts to the 
proposed development Furthermore, the sidewalks of the proposed 
development will be connected to the ex1stmg Sidewalk sy•,tem on 
Commodore Joshua Barney Dnve and Fort Lmcoln Dnve The sidewalks 
and streets will be designed and constructed to Doe>T standa1ds The 
Sidewalks on these streets will be safer and more user-fnendly w1th the 
removal of overgrown vegetatiOn, as well as the mtegrat10n of a complete 
pedestnan sidewalk system for the surroundmg neighborhood The 
onentat10n of the townhouses to the sidewalk also enhances the 
appearance and Wdlkab1hty of the pedestnan streetscape Fmally, more 
than two parkmg spaces per dwellmg umt are provided, which IS well 
above the parkmg ratiO reqmred m the R-5-D D1stnct 

• Urban Design Element The proposed development Will reflect the 
beneficial architectural quaht1es of the surroundmg r(·sidentlal 
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netghborhoods In stte planmng and archttectural detallmg, the proJect w1ll 
emphas1ze and help strengthen a neighborhood Identity for th1s aren The 
project proposes an appropnate number and dens1ty of res1dent1al umts, 
wh1le allowmg for suffic1ent pnvate and pubhc open space for the 
res1dents The townhomes are onented towards the street at the front, yet 
also have auto access through the rear alleys 

The area between Fort Lmcoln Dnve and Commodore Joshua Barney 
Dnve currently lacks "a strong, pos1t1ve phys1cal1dent1ty "The add1t10n of 
the proposed development to th1s area w1ll strengthen the Identity of th1s 
s1te Attractive v1ews of the s1de and front elevations of the townhomes as 
one walks or dnves along e1ther road w1ll also prov1de passersby w1th a 
stronger sense of place than previously ex1sted at th1s location 

• Generalized Land Use Map The Comprehensive Plan Generalized Land 
Use Map mcludes the Subject Property m the medmm-dens1ty res1dent1al 
land use category The medmm-dens1ty res1dent1al land use category 
enviSions multlple-umt housmg, as well as low- and moderate-dens1ty 
housmg, such as row houses The proposed proJeCt IS consistent With the 
Generalized Land Use Map des1gnat1on ofth1s s1te 

• Ward 5 Goals and Pollc1es Fort Lmcoln New Town IS des1gnated as a 
Housmg Opportumty Area m the Comprehensive Plan The proJect will 
prov1de a quality res1dent1al development that respects the phys1cal 
aspects of the Subject Property The s1te IS surrounded by streets w1th 
ex1stmg mfrastructure that can accommodate the proposed use and 
mtens1ty of the development, and the locatiOn of th1s proJect advances the 
obJe~tlves of the Ward 5 Plan The PUD w1ll also preserve approximately 
4 14 acres of open space on the s1te Fmally, the apphcat10n w1ll help 
connect extstmg and proposed houstng, recreatwn, and commerctal 
proJects mto a cohes1ve and thnvmg Fort Lmcoln commumty 

39 In response to 1ssues rmsed by the Comm1ss1on members at the December 18, 
2006 pubhc hearmg, the Apphcant filed a post-heanng subm1ss1on (on January_ 
22, 2007), wh1ch mcluded the followmg mformat1on 

• The ant1c1pated base pnce of the market rate umts w1ll range from 
$375,000 - $600,000 dependmg on umt s1ze lnd1v1duals and fatmhes 
w1th annual mcomes of$85,000 -$120,000, wh1ch IS roughly equivalent to 
90%- 120% of AMI, Will be able to afford these umts 
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• A revtsed summary of the Affordable Housmg Program showmg that the 
workforce affordable units will contmue to be marketed to DCPS 
employees and the term of the program will be ten years, 

• Updated community amenities package showmg greate1 spectfictty wtth 
regard to the vanous components of the package and the mcrease m 
amemtles to $183,000, 

• A revtsed stormwater management plan that mcorporate& vanous aspects 
oflow-tmpact design/development, 

• Landscape plans showmg additiOnal details regardmg the location of alley 
trees, the deck configuratiOn on the rear units, and the landscape treatment 
for the traffic medtan on Fort Lmcoln Dnve, 

• A memorandum spectfymg who IS responsible for each transportation 
Improvement and 

• Summary of architectural controls that mcludes a descnpt10n of the duttes 
of the Architectural Revtew Board for the Vtllage at Washmgton Gateway 
Homeowners AssociatiOn, whtch Will be created for this Pt OJect 

(Exhtbtt 42 ) 

GOVERNMENT REPORTS 

40 In Its December 8, 2006 report, the Office of Plannmg ("OP") recommended that 
the CommiSSion approve the proJeCt OP determmed that the proJect ts consistent 
wtth the goals and obJectives of the Comprehensive Plan by stabthzmg the 
neighborhood and mcreasmg the range of housmg optiOns wtthm Fort Lmcoln 
OP noted that the proposal IS largely consistent wtth zonmg requirements and ts, 
m fact, a less mtense development than could be achieved as a matter-of-nght 
The development Will mclude pubhc - and some pnvate - open space, parkmg 
well above ordmance reqUirements, and pedestnan amenities to hnk It to the 
future commercial development and the rest of the neighborhood (Exhtbtt 28, p 
10) 

41 The December 8, 2006 report mcluded the followmg recommendations for 
additional actiOn by the Applicant 

• Provtde more details about the amenity package, 
• Require that the prOJect not be a gated commumty, 
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• Commtt to demarcation of the tree save area, pnor to the cleanng and' 
gradmg, through the placement of adequately designed and mstalled 
fencmg, 

• Provide an executed Ftrst Source Agreement pnor to final actton, 
• Install an automatic, underground watermg system for retammg wall 

terrace areas at the time ofretammg wall constructiOn, and 
• Work wtth the Department of Parks and Recreation on the alignment and 

destgn of the trail to the recreation center (Exhtbtt 28, p I ) 

42 In Its December 14, 2006 report, DDOT stated that 1t had no objection to the 
proposed PUD provided that' all proposed traffic Improvements are Implemented 
(Exhtbtt 31 and 41 ) These Improvements mclude 

• Extend the medtan on Fort Lmcoln Dnve North to better define travel 
paths for vehtcles commg out of Premmm Dnveway and Commodore 
Joshua Barney Dnve, 

• Install traffic calmmg devices such as speed humps, speed tables, and/or 
ratsed crosswalks along Fort Lmcoln Dnve, parttcularly m the vtctmty of 
the proposed crosswalk between the Vtllage at Washmgton Gateway and 
the Washmgton Gateway Shoppmg Center, 

• Construct Commodore Joshua barney Dnve/Fort Lmcoln Dnve 
North/Premmm Dnveway as an all-way stop due to the unnatural 
configuratiOn of the T-mtersectlon (1 e, the maJor movement IS not a 
through movement, 1t IS a left-tum movement), 

• Construct the Vtllage at Washmgton Gateway mtddle (full access) stte 
dnveway on Fort Lmcoln Dnve as an all-way stop mcludmg a stamped­
concrete, ratsed speed table m order to prevent pedestnan/vehtcle conflicts 
that would occur as the result of the proposed pedestnan crossmg between 
the V til age at Washmgton Gateway and the W .Bhmgton Gateway 
Shoppmg Center, and 

• Landscape the medians along Fort Lmcoln Dnve between 33'd Place and 
Fort Lmcoln Dnve North, along Commodore Joshua Barney Dnve, and 
along Fort Lincoln Dnve North, pendmg DDOT approval 

43 In order to tdenttfy the hmtts of the Army Corps Clean Water Act JUnsdtctton for 
the proJect, the U S Army Corps of Eng meers conducted a field mspect10n of the 
Property and, by letter dated September 22, 2005, determmed that there were "no 
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Waters of the Umted States, mcludmg JUnsdlctwnal wetlands" w1thm the area of 
rev1ew (Exhtbtt 22, Exh1b1t G) 

44 The RLA RevitalizatiOn Corporation ("RLARC") submttted a letter m support of 
the PUD, dated December 18, 2006 RLARC Board of Directors approved the 
proJect at a public meetmg on November IS, 2006 (Exh1b1t 33 ) 

ANCREPORT 

4S Based on the test1mony of Timothy Thomas, ANC CommiSSIOner of SA08 and 
V1ce Cha1r for ANC SA, and by letter dated December IS, 2006, ANC SA 
adopted a resolutiOn to support the PUD on December II, 2006 by a vote of 7-0 
(Exh1b1t 32 ) On October 2S, 2006, at the annual commumty meetmg hosted by 
ANC SAI2, the proJect was approved (Tr Dc:cember 18, 2006, p 13S) 

PARTIES AND PERSONS IN SUPPORT 

46 Outgomg Ward S Counciimember V mcent Orange testified m support of the 
proJect, addmg that he has been workmg on 1t for qu1te some time He looked 
forward to seemg both the proposed proJect and the retail development begm 
(Tr December 18, 2006, pp 9-11 ), 

47 lncommg Ward S Counc1lmember Harry Thomas, Jr test1fied m support of the 
proJect and pra1sed the Apphcant for enhancmg a gateway to Washmgton, D C 
In add1t10n, he commented that the development m th1s area w1ll generate 6SO 
new JObs, whiCh the ne1ghborhood needs Furthermore:, he believes that the 
housmg will be second to none 1n the reg1on and was Impressed by both the 
Applicant's attention to deta1l and mvolvcment w1th the commumty (Tr 
December 18, 2006, pp 66-69 ) 

PARTIES AND PERSONS IN OPPOSITION 

48 Robert E Boone, Pres1dent of the Anacosha Watershed Soc,'!ety, and James F 
Connolly, Execut1ve D1rector, both testified at the December 18, 2006 hearmg 
that, although they are not agamst the p10Ject, they beheve the proposed 
stormwater controls are obsolete technology (Tr December 18, 2006, pp ISS, 
IS6 ) They also would like to see a proposal that 1dent1fies temporary erosiOn and 
sed1ment control measures pnor to the start of the proJect (Tr p 161 ) and 
cons1ders the cumulative effects of all the nea1 by proJects on the Anacost1a R1ver 
(Tr December 18, 2006, p 164 ) 

49 Leroy Morgan, a res1dent of Ward S, testified dunng the December 18, 2006 
hearmg Though not opposed to the proJect, Mr Morgaa expressed h1s concern 
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regardmg global warmmg and the need to cons1der the environment as the proJect 
moves forward (Tr December 18, 2006, p 166 ) 

50 Dav1d H1lmy, teacher, environmental educator, and LID adm1mstrator, submitted 
a letter (Exh1blt 30) outlmmg environmental concerns and suggestmg policy 
recommendatiOn for development Mt H1lmy also testified at the December 18, 
2006 heanng regardmg wetlands, open space, low-1mpact development, and the 
affordab1llty ofthe homes for teachers (Tr December 18,2006, pp 167-173) In 
addition, he submitted mto the record cop1es of an EPA pamphlet and US DOD 
Iow-1mpact development handbook (ExhJbJts 39 and 40) 

CONCLUSIONS OF LAW 

Pursuant to the Zonmg RegulatiOns, the PUD process 1s des1gned to encourage 
h1gh-quallty developments that prov1de public benefits (II DCMR § 2400 I ) 
The overall goal of the PUD process 1s to perm1t flexJbJ!Jty of development and 
other mcent1ves, prov1ded that the PUD proJect "offers a commendable number or 
quality of public benefits, and that 1t protects and advances the public health, 
safety, welfare, and convemence "(I I DCMR §2400 2) 

2 Under the PUD process, the CommiSSIOn has the authonty to cons1der th1s 
applicatiOn as a consolidated PUD The CommiSSIOn may 1mpose development 
cond1hons, gu1dellnes, and standards that may exceed or be less than the matter­
of-nght standards In th1s applicatiOn, the CommiSSion finds that the requested 
rehef from the front, rear, and s1de yard requirements and the request to allow 
more than one prmc1pal structure on a smgle lot can be granted w1th no detnment 
to surroundmg properties and without detnment to the zone plan or map 

3 The development of th1s PUD proJeCt Will advance the purposes of Chapter 24 of 
the Zonmg Regulations to encourage well planned developments that offer a 
vanety of bUJ!dmg types With more attractive and efficient overall plannmg and 
des1gn than that achievable under matter-of-nght development 

4 The CommiSSIOn agrees With the wntten submiSSions and tes!Jmony of the 
Applicant's representatives that the proJect w1ll prov1de supenor features that 
benefit the surroundmg neighborhood to a greater extent than a matter-of-nght 
proJect on the SubJect Property would prov1de The Comm1ss•on finds that the 
m1x of resJdentJal umt s1zes and types, the large open recreatiOnal spaces, the 
pedestnan connectiOns to the adJacent streets, the onentat1on of the resJdentJal 
umts to front on adJacent pubhc or pnvate streets, the Commumty Green, and the 
use of landscaped retammg walls are appropnate proJect amemt1es and exemplify 
desirable features of urban des1gn, architecture, and s1te plannmg 
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5 The Comm1ss1on determmes that the prov1s1on of 30 workforce affordable umts 
made avatlable to DCPS employees 1s a prcuect amemty The Comm1ss10n also 
concludes that the proposed commumty amemttes package w1ll provide 
appropnate benefits to members of the surroundmg area and the D1stnct as a 
whole 

6 The Comm1ss1on finds that the proposed low-Impact development strategy 
proposed by the Applicant 1s an env1ronmentally-sens1t1ve approach to 
development on the Property and IS a pubhc benefit and proJect amemty The 
Comm1ss10n believes that the on- and off-s1te landscape elements of the proJect 
w1ll enhance the attractiveness of the 1mmed1ate area and are, therefore, deemed 
to be another amemty of the proJect 

7 The CommiSSIOn agrees With the wntten subm1ss1ons of the Applicant as well as 
the recommendations of OP that approval of the proposed proJect ts not 
mcons1stent With the Comprehensive Plan The Commtss!On find•, that the proJect 
IS conststent w1th and fosters numerous themes and el1:ments of the 
Comprehensive Plan Specifically, the Comm1ss1on believes that the proJeCt 
furthers the themes of stabtllzmg the Fort Lmcoln ne1ghborhood, respectmg and 
1mprovmg the phys1cal character of the netghborhood, prov1dmg for d1vers1ty and 
overall soc1al respons1b1llttes, and preservmg and ensurmg commumty mput The 
Comm1ss1on also finds that the proposed PUD IS also consistent With the Fort 
Lmcoln Urban Renewal Area Plan 

8 The Comm1ss1on agrees w1th the conclusions of the Applicant's traffic and 
parkmg expert and DDOT that the proposed proJeCt wtll not create adverse traffic 
or parkmg Impacts on the surroundmg commumty The Comm1ss1on believes that 
the proposed traffic calmmg measures along Fort Lmcoln Dnve and the ra1sed 
pedestnan crosswalk to the reta1l shoppmg center are Important features of the 
proJect 

9 In accordance wtth DC Offic1al Code § 1-309 IO(d)(200W, the CommiSSion 
must g1ve great we1ght to the 1ssues and concerns of the affected ANC ANC 5C 
adopted a resolutiOn of support for the proJect on October II, 2006 (Exh1b1t 32 ) 

10 Approval of the application w1ll promote the orderly development of the Property 
m conformity w1th the entirety of the D1stnct of Columbia zone plan as embod1ed 
m the Zomng Regulations and Zomng Map of the D1stnct ofColumb1a 

II Not1ce of the public heanng was prov1ded m accordance w1th the Zonmg 
RegulatiOns 
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12 The proposed PUD meets the m1mmum area requirements of II DCMR § 
2401 I 

13 The Applicant IS subject to compliance With DC Law 2-38, the Human Rights 
Act of 1977 

DECISION 

In consideration of the Fmdmgs of Fact and ConclusiOns of Law contamed m this Order, 
the Zonmg CommiSSion for the D1stnct of Columbia ORDERS APPROVAL of the 
applicatiOn for consolidated review of a planned umt devtllopment applicatiOn for Parcel 
173/145 m Square 4325 The approval of this PUD IS subject to the followmg gu1dehnes, 
conditions, and standards 

The PUD project shall be developed m accordance With the plans and matenals 
submitted by the Applicant marked as Exhibits 22, 35, and 42 of the record, as 
modified by the gUidelmes, conditions, and standards ofth1s Order 

2 The Applicant shall make the followmg financial contnbut1ons as part of the PUD 
project 

• Thurgood Marshall School/Playground Con struct10n -The Applicant shall 
design and construct a playground faCility at the Thurgood Marshall 
School located w1thm the Fort Lmcoln cornmumty As a second phase to 
the pre-school playground, the Applicant shall work with the school 
admmistratiOn to design a playground on the land area that IS now 
occupied by an obsolete cychng fac1hty The cost of this playground IS 
approximately $50,000 

• Scoreboard for the Baseball F1eld w1thm Fort Lmcoln - The Applicant 
shall purchase and mstall an electromc scoreboard for the baseball field 
located w1thm the park at Fort Lmcom The estimated cost IS 
approximately $40,000 -

• Landscapmg Package along Fort Lmcoln Dnve - The Applicant shall 
contnbute $40,000 for mstallat1on and mamtenance of plantmgs m 
accordance with a landscapmg plan for the medmns located along Fort 
Lmcoln Dnve and 31 51 Place, N E adjacent to the VIllage at Washmgton 
Gateway property The Applicant shall mamtam this landscapmg for a 
penod of three years from the date of Its mstallat10n The Applicant shall 
also provide for enhanced landscapmg and mamtenance of the area at the 
corner of Fort Lmcoln Dnve and 33'd Place 
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• Tra1l Connection to the Ad1acent Fort Lmcoln Recreation Center - The 
Apphcant shall create an environmentally-sensitive tra1l that connects the 
proposed development to the adJacent Fort Lmcoln RecreatiOn Center 
The tra1l shall be s1ted and constructed of matenals that Will mm1m1ze 
d1srupt10n to the wooded area between the proJect and the recreation 
center The cost of the tra1l1s approximately $12,000 

• Fort Lmcoln Commumty Day - The Apphcant shall contlpue 1ts 
sponsorship of the Fort Lmcoln Commumty Day for an additional two 
years The Fort Lmcoln Commumty Day brmgs together res1dents of the 
greater Fort Lmcoln neighborhood to celebrate the1r commumty and meet 
the1r ne1ghbors The Apphcant will prov1de food, entertamment, and 
pubhc1ty for th1s event The cost of th1s component of the amemty 
package 1s $10,000 ($5,000 per year) 

• Fort Lmcoln Res1dent Part1cmat10n m the National Semor Olymp1cs- The 
Apphcant shall contmue to send ehg1ble Fort Lmcoln res1dents to the 
Nat10nal Semor Olymp1cs The Nat10nal Semor Olymp1cs w1ll be held m 
LouiSVIlle, KY th1s year The cost of th1s contnbut10n IS expected to be 
$2,000 

• Pubhcat10n of Commumty Newsletter - The Apphcant shall underwnte 
the pubhshmg of a commumty newsletter prepared by ANC SA The 
newsletter will be pubhshed two times per year The commumty 
newsletter w1ll prov1de mformat10n to residents of the Fort Lmcoln 
commumty on vanous matters that affect the1r commumty and the1r 
everyday hves The cost ofth1s contnbut10n 1s expected to be $4,000 

• RenovatiOn and Upgrade of the Theodore Hagans Cultural Center - The 
Apphcant shall contnbute $25,000 for the renovatiOn of space w1thm the 
Theodore Hagans Cultural Center located w1thm the Fort Lmcoln 
commumty These funds Will be used to purchase and mstall exerCISe 
equipment, patio furmture, and fum1shmgs and H1-Defimt10n telev1s1ons 
for the cultural center 

All of the above-referenced contnbut10ns shall be funded and the capital proJects 
shall be completed (except for the three-year mamtenance penod for landscaped 
med1ans along Fort Lmcoln Dnve) w1thm one year pnor to the Issuance of the 
first certificate of occupancy at the Y11lage at Washmgton Gateway 

3 The Apphcant shall offer 30 res1dent1al umts to quahfied DCPS employees 
through an estabhshed NCRC/DCPS program The sale of the affordable umts 
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wtll be targeted to DCPS employees wtth annual household mcomes (£Jur-person 
famtly stze) betwe,en $54,180 and $72,240 (60% to 80% of the Washmgton DC 
Metropolitan Area Medtan Income) The 30 workforce housmg umts offered wtll 
be the first and second floor umts wtthm the stacked ("2 over 2") townhouse 
condommmm bmldmgs The gross floor area for thts untt type ts approxtmately 
I ,600 ;quare feet and these houses con tam three bedrooms and two and one-half 
bathrooms Each umt has a one-car garage and a tandem dnveway space 

4 Landscapmg of the medtans m Fort Lmcoln Dnve shall be provtded m accordance 
wtth the plans marked as Exhtbtt No 42 of the Record 

5 The Applicant shall make an mt!tal capttal contnbut10n to the reserve fund for the 
Vtllage at Washmgton Gateway Homeowners AssociatiOn Thts capttal 
contnbutiOn wtll be $250 per restdenttal umt 

6 The Vtllage at Washmgton Gateway Homeowners Assoctatton's Bylaws shall be 
reqmred to mclude an Architectural Revtew Board The Architectural Revtew 
Board shall regulate the external destgn and appearance of the PUD project m a 
manner so as to preserve and mamtam the harmomous relattonshtps among the 
structures on the Property and the Property's natural vegetatton and topography 

7 All fences and embellishments located on pnvate property between the entrance 
to the mdtvtdual untts and the adjacent public space shall be stmtlar to the plans 
and matenals filed as Exhtbtt 22 and Exhtbtt 35 

8 The Project shall mclude the low-tmpact development features spectfied m 
Exhtbtt 42, mcludmg the f~llowmg features 

I 

• fwo large utnderground storm filter factlittes located at the downstream 
end of thts project, whtch wtll have mtegral sedtment traps and provtde 
water filtratiOn though multtple medta filled cartndges 

• Multiple btoretentiOn facthttes wtll be spread thtoughout the stte, 
e,trategtcally sttuated where stte gradmg, suffictent dramage, and plantmg 
space allow 

• Water quantity control wtll be provtded off-Site m a proposed regtonal 
stormwater management pond The regiOnal stormwater management 
pond wtll provtde peak reduction requirements to meet Dtstnct 
environmental regulations for thts stte as well as adjommg properties 

9 Pnor to the tssuance of a butldmg permtt for the project, the Apphcant shall enter 
mto a Memorandum of Understandmg wtth the Department of Small and Local 

ZONING COMMISSION
District of Columbia

Case No. 06-08B

24



Z C ORnER NO 06-08 
Z C CASE NO 06-08 
PAGE 21 

Busmess Development m substantial conformance w1th the Memorandum of 
Understandmg submitted as Exh1blt K ofExh1b1t 22 

I 0 Pnor to the ISsuance of a bUJldmg perm1t for the proJect, the Applicant shall enter 
mto a F1rst Source Employment Agreement w1th the Department of Employment 
Services m substantial conformance w1th the FirSt Source Agreement submitted as 
E}.h1b1t K of Exh1b1t 22 

II The Applicant shall have flex1b1llty w1th the des1gn of the PUD m the followmg 
areas 

• To vary the locatiOn and des1gn of all mtenor components, mcludmg 
partitions, structural slabs, doors, hallways, columns, stairways; 
mechamcal rooms elevators, and t01let rooms, prov1d<:d that the vanat1ons 
do not change the extenor configuration of the structures, 

• To vary the final selectiOn of the extenor matenals w1thm the color ranges 
and matenal types as proposed, based on ava1lab1llty at the time of 
constructiOn Without reducmg the quality of the matenals, and 

• To make mmor refinements to extenor deta1ls and d1mens10ns, mcludmg 
balcony enclosure">, belt courses, s1lls, bases, cormces, rallmgs, and tnm, 
or any other changes to comply w1th ConstructiOn Codes or that are 
otherw1se necessary to obtam a final bUildmg permit 

12 The followmg roadway Improvements shall be constructed by the Applicant by 
the ISSUance of the I ooth Certificate of Occupancy for the PUD prOJect 

• Close the ex1stmg med1an break located along 33'd Place and construct 
med1an nnprovements to prov1de add1t1onal storage for the left-turn lane 
onto South Dakota Avenue from 33'd Place, 

• Extend the med1an on Fort Lmcoln Dnve North to better define travel 
paths for vehicle& commg out of Prem1um Dnveway and Commodore 
Joshua Barney Dnve, 

• Install traffic calmmg dev1ces such as speed humps, speed tables, and/or 
ra1sed crosswalks along Fort Lmcoln Dnve, partteul,lrly m the VICinity of 
the proposed crosswalk between the V1llage at Washmgton Gateway and 
the Washmgton Gateway Shoppmg Center, 

• Construct Commodore Joshua Barney Dnve/F'ort Lincoln Dnve 
North/Premmm Dnveway as an all-way stop due to the unnatural 
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configuratiOn of the T-mtersect10n (1 e, the maJor movement Is not a 
through movemen~ It IS a left-tum movement), 

• Construct the VIllage at Washmgton Gateway westemmos1 (full access) 
site dnveway on Fort Lmcoln Dnve as an all-way stop mcludmg a 
stamped-concrete, raised speed table m order to prevent pedestnan/vehicle 
conflicts that would occur as the result of the proposed pedestnan crossmg 
between the VIllage at Washmgton Gateway and the Washmgton Gateway 
Shoppmg Center, and 

• Landscape the medi1ans along Fort Lmcoln Dnve between 33'd Place and 
Fort Lmcoln Dnve North, along Commodore Joshua Barney Dnve, and 
along Fort Lmcoln, pendmg DDOT approval 

13 The PUD shall be vahd for a penod of two years from the effective date of 
Zomng CommissiOn Order No 06-08 W1thm such time, an apphcat10n must be 
filed for a butldmg permit as specified m 11 DCMR § 2409 1, the filing of the 
bmldmg permit applicatiOn will vest the Zonmg Commission Order 

14 The Office of Zonmg shall not release the record of this case to the Zonmg 
RegulatiOns DIVISion of Department of Consumer and Regulatory Affairs 
("DCRA"), and no bmldmg permit shall be Issued for the PUD until the Applicant 
has reLorded a covenant m the land records of the D1stnct of Columbia, between 
the Applicant and the D1stnct of Columbia, that IS satisfactory to the Office of the 
Attorney General and the Zonmg DIVISion of DCRA Such covenant shall bmd 
the Applicant and all successors m title to constnct and use the' Property m 
accordance With this Order, or amendment thereof by the Zonmg CommiSSion 
The Applicant shall file a certified copy of the covenant with the mcords of the 
Office of Zonmg 

15 The Apphcant IS required to comply fully With the provisions of the Human 
Right•, Act of 1977, DC Law 2-38, as amended, and this O_rder Is cond1t10ned 
upon full compliance with those provisions In accordance With the DC Human 
Rights Act of 1977, as amended, DC Official Code§ 2-1401 01 et g;g_, ("Act") 
the D1stnct of Columbia does not d1scnmmate on the basis of actual or perceived 
race, color, rehg10n, national ongm, sex, age, manta( status, personal appearance, 
sexual onentat10n, familial status, family responsibilities, matnculauon, political 
affih21t1on, disability, source of mcome, or place of residence or bus mess Sexual 
harassment IS a form of sex d1scnmmatlon, wh1ch IS also prohibited by the Act 
In addition, harassment based on any of the above protected categones IS also 
prohibited by the Act Discnmmation m VIolatiOn of the Act will not be tolerated 
VIolators Will be subject to diSCiplmary actiOn The failure or refusal of the 
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Applicant to comply shall furrush grounds for demal or, 1f 1ssued, revocation of 
any bmldmg pemnts or certificates of occupancy Issued pursuant to thts Order 

For these reasons above, the Comnuss10n concludes that the Applicant has met the 
burden; 1t 1s thereby ORDERED that the applicatton 1s GRANTED 

On February 12, 2007, the Zorung CommiSSIOn APPROVED the application by a vote of 
4-0-1 (Carol J M1tun, Anthony J Hood, John G Parsons, and M1chael G Turnbull to 
approve, Gregory N Jeffnes not havmg part1c1pated, not votmg) 

Th1s Order was ADOPTED by the Zomng CommiSSion at 1ts pubhc meettng on Apnl 9, 
2007, by a vote of 4-0-1 (Anthony J Hood, John G Parsons, Carol J Mitten, and 
M1chael G Turnbull to adopt, Gregory N Jeffnes not havmg parttc1pated, not votmgt 

In accordance wtth the provtstOns of II DCMR 3028, th1s Order shall become final and 
effective upon publication m the D C Register on, NOV 2 3 ·2007 

~KRESS, FAIAJ 
Director ,_. 
Office of Zoning 
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GOVERNMENT OJ? THE DISTRICT OF COUJMBIA 
Zoning Commission 

*** • • 
Z.C. CASE NO.: Oli-08 

As Secretary to the Comnuss1on, I herby certlfy that on NOV 1 9 2007coples of thlB 
Z C Order No 06-08 were mmled first class, postage prepmd or sent by mter-office 
government mat! to the fOlloWing 

2 

3 

4 

DCRegiSier 

Paul A Tummonds, Jr, Esq 
Ptllsbury Wmthrop Shaw Pittman 
230D N Street; N W 
W ashmgton, D C 20037-1128 

Wlll1amBoston, Charr 
ANC5A 
1322 Irving Street, NE 
Washmgton, DC 20017 

Comzmss10ner Robert Kmg 
ANCIS:MD SA12 
3102 Apple Road, NE 
Washington, DC 20018 

6 

7 

8. 

9 

HI 

II 

Counc>lmember Harry Thomas 

Office ofPiannmg (Harr1et 
Tregonmg) 

Ken Laden, DDOT 

Zonmg Admm1strator (Matt LeGnmt) 

I1ll Stern, Esq. 
General Counsel- DCRA 
941 North Caprtol Street, N E 
Swte9400 
Washmgton, DC 20002 

Office of the Attorney General 
(Alan Bergstem) 

5 Gottlieb Sm10n 
ANC 
1350 Pennsylvania Avenue, N W. 
Washmgton, DC 20004 

AJTESTED BY\~ 
Sharon S. Sclaellin 
Secretary to ~e Zoning Commission 
Office of Zoning 

441 4"' Street, N W, Swte2D0/210-S, Washmgton, DC 20001 
Telephone 1202) 721-6311 Pooslllllle C2C2) ;27-6072 E-Msll dco;z(ri!dc •ov Web Site www dcoz de ••v 
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July 20, 2010 

GOVERNMENT OF THE DISTIUCT OF COLlJMBIA 
Zoning Commmsion 

* * * 

Re: Z.C. Case No. 06-0SA- Fort Lincoln/Gateway Village, LLC 

To Whom It May Concern 

I hereby certtfy that attached hereto, and beanng my tmttals 10 red mk 10 the lower nght comer 
of each page, ts a true copy of Order No 06-0SA - cons1st10g of 4 pages - of the offictal record 
of the Zomng Commtsston for the Dtstnct ofColumbta 10 Z C Case No 06-0SA 

\..ihaiWYl 0. '<}aj,,~ 
SHARON S SCHELLIN 
SECRETARY TO THE ZONING COMMISSION 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zonmg Comm1ss10n 

* * * 
ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

ZONING COMMISSION ORDER NO 06-0SA 
Z.C. Case No. 06-0SA 

Mmor Mod1ficahon of an Approved Planned Umt Development 
(Square 4325, Parcel173/145) 

November 19, 2007 

Pursuant to nottce, the Zonmg Commtsston for the Dtstnct of Columbta (the "CommtsstOn") 
held a pubhc meetmg on November 19, 2007 At the pubhc meetmg, the Commtsston approved 
an apphcatton from Fort Lmcoln/Gateway Vtllage, LLC (the "Applicant") for a mmor 
modtficattOn to an approved planned umt development ("PUD") to approve mmor modtficattons 
to the ongmal PUD apphcatton 

FINDINGS OF FACT 

The ongmal PUD apphcat10n, Z C Case No 06-08, approved a 357-umt townhouse and 
townhouse condommmm development cons1stmg of three stzes ofsmgle-famtly townhouses (16-
foot, 20-foot, and 24-foot-wtde models) and "2 over 2" townhouse condommtums on 
approximately 23 acres of vacant land m Ward 5 and m the Fort Lmcoln Urban Renewal Plan 
Area The stte plan m the ongmal PUD apphcatton mcluded a tot lot, a Mews Green, and a 
central Commumty Green that conststed of 1 18 acres of open space that ts mtended for non­
orgamzed, pass1ve, and acttve recreational use The ongmal PUD application also requtred that 
30 workforce affordable housmg umts be targeted for sale to Dtstnct of Columbta Pubhc School 
("DCPS") employees Z C Order No 06-08 became effective on November 23, 2007 

On October 29, 2007, the Applicant filed an applicatiOn to obtam approval of certam mmor 
modtficattOns to 

• the footprmts ofthe vanous umt stzes, 
• provtde the tlextbthty of a "loft" optton m the 16-foot, 20-fuot, and 24-foot-wtde 

townhomes, 
• provtde the flex1bthty for the mtenor 24-foot-wtde umts to have the optiOn of a detached 

garage, or a larger rear yard and a parkmg pad mstead of the detached garage, 
• provtde the flextbthty for the 20-foot-wtde umts to have the optton to convert the mtenor 

parkmg garage to hvmg space, and 
• to mcrease the maxtmum he1ght of the l6-foot-w1de umt from 43 to 47 feet, to mcrease 

the maxtmum hetght of the 20-foot-wtde umt from 42 to 47 feet, and to mcrease the 
maxtmum hetght of the 24-foot-wtde umt from 40 to 42 feet 
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In acld1t10n, the modification application modified the overall s1te plan to mclude d1ffermg 
townhome w1dths m the vanous strmgs of townhomes throughout the s1te The mod1ficat10n 
appllcatmn d1d not request any change m the approved PUD's amemlles package (mcludmg the 
amount of workforce housmg), lot configuration, Low-Impact Development ("LID") 
components, Commumty Green and Mews Green, tot lot, or the total number of res1dent.al umts 

On November 9, 2007, the Office of Plannmg ("OP") submitted a report to the Comm1ss1on that 
concluded the proposed mod1ficatmns to the approved PUD proJect are not s1gmficant and are 
not mcons1stent w1th the mtent of the ongmal applicatiOn and Zonmg Comm1ss1on approval OP 
had no objeCtiOn to the proposed mod1ficat10ns bemg processed as a mmor mod1ficat10n 

ANC 5A d1d not take a formal pos1t1on on the m~od1ficat1on application The ANC 5A Smgle 
Member D1stnct Comm1ss1oner (ANC/SMD 5AI2) subm1tted a letter m support of the 
mod1ficatmn applicatiOn 

At the November 19, 2007, public meetmg, the CommiSSIOn voted 4-0-1 to approve the 
mod1ficat10n applicatiOn as a mmor mod1ficatmn 

CONCLUSIONS OF LAW 

The Comm1ss1on notes that the prevmus calculatmn of the gross floor area for each townhome 
and townhome condommmm madvertently d1d not mclude the mtenor garages -Therefore, the 
total gross floor area m the ongmal PUD application was 864,550 square feet and dens1ty ofO 86 
FAR The Comm1ss10n notes that 1f all of the townhome purchasers exerc1se the optmn to 
mclude lofts, the total square footage of th1: proJect Will be 820,575 square feet, for a total 
dens1ty of 0 82 FAR The Comm1ssmn finds that the proposed mcrease m he1ght and the 
mclusmn of the lofts w1thm certam umts w1ll have no apprecmble v1sual 1mpact on the 
surroundmg properties 

The Comm1ss1on notes that the reduction m the footprmt of these bmldmgs has allowed the 
amount of green space m the front and/or backyards to mcrease Approximately 80% of the 
additiOnal green space Will be added to the front yards of the umts and apf'roxlmately 20% of the 
add1t10nal green space Will be prov1ded m the rear yards The total amount of greenspace on the 
property has mcreased from 331,690 square feet (33%) to 399,330 square feet (40%) as a result 
of the decreased bmldmg footprmts The overall average lot occupancy of the proJect has 
decreased from 58 64% to 47 31% 

Upon cons1deratmn of the record of th1s applicatiOn, the CommiSSion concludes that the 
Applicant's proposed mod1ficatmns are mmor and consistent w1th the mtent of the prev1ous PUD 
approval made m Z C Order No 06-08 The Comm1ss1on concludes that the proposed 
mod1ficatmns are m the best mterest of the D1stnct of Columb1a and are cons1stent with the 
mtent and purpose of the Zomng Regulations and Zonmg Act The approval of the mod1ficatmns 
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are not mconsJstent with the Comprehensive Plan The mochficat10ns are of su<.h a mmor nature 
that therr cons1derat10n as a consent calendar Item w1thout publtc hearmg IS appropnate 

DECISION 

In cons1derat1on of the above Ftnchngs of Fact and ConclusiOns of Law contained m thts Order, 
the Zonmg Comrmsswn for the D1stnct of Columbia orders Al'PROV AL of thts appltcat1on for 
mmor mod!ficatton of the approved PUD project m Z C Order No 06-08 The approval of this 
mmor mod!ficatton apphcat1on IS subject to the followmg gu1delmes, cond1ltons, and standards 

1 The I'UD project shall be developed m accordance With the plans and matenals subm1tted 
by the Apphcant and marked as Exlub1ts 22, 35, and 42 of the record m Z C Case No 
06-08, as modified by the plans and materials submitted by the Applicant and marked as 
Exlub1t 1 of Z C Case No 06-08A 

2 The mtenor 24-foot-wlde umts w11l have the optton of a detached garage or a larger rear 
yard and a parkmg pad The 20-foot-wlde townhome umt purchasers Will have the optton 
to convert the mtenor parktng garage to hvmg space 

3 The 16-foot, 20-foot, and 24-foot-wlde townhomes wtll have the optlon of prov1dmg a 
"loft" option 

4 All other prov1s1ons and cond1t1ons of Z C Order No 06-08 remam m effect 

Vote of the Zonmg CommiSSIOn taken at 1ts pubhc meetmg on November 19, 2007 4-0-1 
(Anthony J Hood, M1chael G Turnbull, Curtis L Etherly, Jr , and John G Parsons to approve, 
Gregory N Jeffnes, havmg recused himself, not votmg) 

In accord!mce wtth the proviSIOns of 11 DCMR 3028 29, th1s Order shall become final and 
effective upon pubhcat10n m the D C Regtster on MAY 1 6 2008 

CHAIRMAN 

~~-r---z;;;.....--
DIRECTOR 

ZONING COMMISSION OFFICE OF ZONING 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Office of Zonin1: 

*** 
Z.C. CASE NO.: 06-0SA 

MAY 12 2008 
AJJ Secretary to the CommissiOn, I hereby certify that on copies of thts 
Z C OrdeT No were mmled first class, postage prepmd or sent by mter-office 
goveDlDlent mall to the followmg 

I 

2 

3 

4 

DC Reg13ter 

Paul A Tummonds, Esq. 
Ptllsbury Wmthrop Shaw Ptttman LLP 
2300 N Street, N W 
Wasbmgton, DC 20037-1128 

Angel Alston, Chmr 
ANC5A 
1322 Irvmg Street, NE 
Washmgton,DC 20017 

Commtss10ner Robert Kmg 
5A12 
3102 Apple Road NE 
Wa..'lhtngton, DC 20018 

6 

7 

8 

9 

10 

CDunctlmember Harry Thomas, Jr 

DDOT (Karma R.tcks) 

Zonmg Admmtstrator (Matthew LeGrant) 

Jtll Stem, Esq 
General Counsel - DCRA 
941 North Capitol Street, N E 
Smte9400 
Washmgton, DC 20002 

Offtce of the Attorney General (Alan 
Bergstem) 

5 Gottheb Snnon 
ANC 
1350 Pennsylvanta Avenue, N W 
Wasbmgton, D C 20004 

ATTESTEDBY: J. J~ 

Telephone (202) 727 ·6311 

Sbaron S. SeheUm 
Secretary to the Zonmg Commission 
Office of Zoning 

441 4th Street, N W, Sutte 2001210-S, Washington, DC 20001 
Facs1mUc (202) 727.,072 E-Mail dcoz@)dc gov Web Sue www dcoz.dc gov 
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July 20, 2010 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zonmg CommissiOn 

* * * 

Re: Z.C. Case No. 06-0SB- Fort Lincoln/Gateway Village, LLC 

To Whom It May Concern 

I hereby certify that attached hereto, and beanng my m1t1als m red mk m the lower nght corner 
of each page, IS a true copy of Order No 06-0SB - cons1stmg of 7 pages - of the offic1al record 
of the Zorung Comm1ss1on for the D1stnct ofColumb1a m Z C Case No 06-0SB 

\.iAIJMn t\2. ~eAt!k,i 
SHARON S SCHELLIN 
SECRETARY TO THE ZONING COMMISSION 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zonmg Commtsston 

* * * 

ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION ORDER NO 06-0SB 

Z C. Case No 06-0SB 
Modtficatton of an Approved Consolidated Planned Umt Development and 

Ttme Extensmn Request 
(Fort Lmcoln/Gateway Vtllage, LLC) 

March 8, 2010 

This Order pertams to two related requests by Fort Lmcoln/Gateway VIllage, LLC (the 
"Applicant") The Applicant seeks approval of a modification to an approved planned umt 
development ("PUD") and an extensiOn of the penod of approval of the PUD proJeCt for the 
property known as Parcel 1731145 m Square 4325 (the "Property") The ongmal PUD order was 
approved m Z C Case No 06-08, which became effective on November 23, 2007 The ongmal 
PUD order was previously modified through a mmor modificatiOn approved m Z C Case No 
06-08A; which became effective on May 16, 2008 

Pursuant to notice, the Zonmg CommiSSion for the D1stnct of Columbia (the "Commission'') 
held a pubhc hearmg on February I, 20 I 0 to consider the modificatiOn and t1me extensiOn 
request The February I, 2010 pubhc hearmg was conducted m accordance w1th the proviSions 
of II DCMR § 3022 At the pubhc heanng on February I, 20 I 0, the CommiSSion took proposed 
action to approve the modificatiOn 

The proposed actiOn of the Commission was referred to the NatiOnal Capital Plannmg 
CommiSSion ("NCPC") pursuant to § 492 of the D1stnct Charter NCPC concluded that the 
proposed modification of the approved PUD IS not mcons1stent With the Comprehensive Plan for 
the NatiOnal Capital, and found that the proJeCt IS not consistent with the Fort Lmcoln Urban 
Renewal Plan A complete discussiOn of the NCPC's comments and the Commission's response 
IS set forth m Fmdmg of Fact No 8 

The Commission took final actiOn to approve the modificatiOn and time extensiOn requests on 
March 8, 2010 

FINDINGS OF FACT 

The ongmal PUD applicatiOn, Z C Case No 06-08, approved a 357-umt townhouse and 
townhouse condommmm development cons1stmg of three sizes of •,mgle-family 
townhouses (16-foot, 20-foot, and 24-foot-wide modelsrand "two-over-two" townhouse, 
condommmms on approximately 23 acres of vacant land m Ward 5 and m the Fort 
Lmcoln Urban Renewal Plan Area The s1te plan approved m the ongmal PUD 
applicatiOn mcluded a tot lot, a Mews Green, and a central Commumty Green that 
consisted of I 18 acres of open space that IS mtended for non-organized, passive and 
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active recreatiOnal use The ongmal PUD apphcat10n also reqmred that 30 workforce 
affordable housmg units be targeted for sale to Dtstnct of Columbta Pubhc School 
("DCPS") employees Z C Order No 06-08 became effecttve on November 23, 2007 
(Exhtbtt I ) 

2 On November 19, 2007, the Commtsswn approved the Applicant's mmor modtficatton 
apphcatwn (Z C Case No 06-08A), whtch authonzed the followmg changes to the 
approved plans 

• Changes to the footprmts of the vanous Unit stzes, 
• Flextbthty to provtde a "loft" optiOn m the 16-foot, 20-foot, and 24-foot-wtde 

townhomes, 
• Flextbthty for the mtenor 24-foot-wtde units to have the optiOn of a detached 

garage, or a larger rear yard and a parkmg pad mstead of the detached garage, 
• Flextbthty for the 20-foot-wnde units to have the option to convert the mtenor 

parkmg garage to livmg space, and 
• An mcrease to the maxtmum hetght of the 16-foot-wtde units from 43 to 47 feet, 

an mcrease to the maxtmum hetght of the 20-foot-wtde units from 42 to 47 feet, 
and an mcrease to the maxtmum hetght of the 24-foot-wtde units from 40 to 42 
feet 

The mmor modtficatton applicatiOn modtfied the overall stte plan to mclude dtffenng 
townhome wtdths m the vanous stnngs of townhomes throughout the stte The mmor 
modtficatton apphcatton dtd not request any change m, the approved PUD's amenities 
package (mcludmg the amount of workforce housmg), lot configuratiOn, Low Impact 
Development ("LID") components, Community Green and Mews Green, tot lot, or the 
total number of restdenttal Units Z C Order No Ob-08A became effective on May 16, 
2008 (Exhtbtt I ) 

3 On October 15, 2009, the Applicant ~ubmttted an application requestmg approval of a 
modtficatwn of the approved PUD and an extensiOn of the penod of approval of the 
ongmal PUD proJect, pursuant to tts consent calendar provtSlons The Apphcant 
requested the followmg modt ficattons to the prOJect 

• A reduction m the total number of restdenttal untts from 357 units to 334 units 
The 334 restdenttal units wtll be allocated as follows 91 stxteen-foot-wtde 
townhouses, I 03 twenty-foot-wtde townhouses, 28 twenty-two and twenty-four 
foot-wtde townhouses, and 112 two-over-two condommmm Units, 

• Whtle the overall stte plan propo•,ed m thts modtficatton application mamtams the 
general configuration approved m ZC Order No 06-08A, the Applicant requests a 
return to the ongmal PUD's destgn scheme of havmg consistent townhouse 
wtdths m each strmg of townhou •,es, 
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• The total amount of green space proposed m this modificatiOn applicatiOn IS 
396,628 square feet (39 5% of the Property), an mcrease of 64,938 square feet 
(6 7%) of greenspace from the ongmally approved PUD, and 

• The Applicant's lime extension request seeks approval to develop the proJect m 
three phases A bUIIdmg permit for the first phase of development, roughly the 
eastern third of the Property, will be applied for w1thm -one year of the date of 
approval of this modificatiOn applicatiOn A buildmg permit for the second phase 
of development, the middle portion of the Property, will be applied for w1thm 
three years of the date of approval of this modificatiOn application A bUIIdmg 
permit for the thud phase of development, the western third of the Property, Will 
be applied for Withm five years of the date of approval of th1s modification 
application Approval of this request requires the Commission to extend the time 
of validity of the ongmal PUD order, which would otherwise exp1re November 
23,2009 

The proposed modifications do not Impact the approved PUD's amenities package 
(mcludmg the amount of workforce affordable housmg), bUIIdmg heights (as approved m 
Z C Order No 06-08A), Low-Impact Development ("LID") components, Community 
Green and Mews Green, or the tot lot (Exhibit I ) 

4 At the CommisSIOn's November 9, 2009 public meetmg, the Commission removed the 
mmor modificatiOn request from Its consent calendar, and mstead set It down for a public 
hearmg The Commission noted that the hearmg would be a limited scope heanng The 
CommissiOners requested specific mformat10n regardmg the evolutiOn of the plans from 
the mitial approval to the second modificatiOn application and mformat10n on the need 
for the proposed phasmg of the project and time penod of approval (Transcnpt of Z C 
Public Meetmg, November 9, 2009, pp 31-35 ) The public hearmg was subsequently 
scheduled for February I, 20 I 0 

5 In 1ts January 22, 2009 report to the Zonmg Commission, the Office of Plannmg ("OP") 
recommended approval of the PUD modificatiOn and time extensiOn requests OP 
concluded that the requested modifications and development phasmg would be consistent 
with the mtent of the previous approvals, Z C Order Nos 06-!18 and 06-08A, and not 
mcons1stent with the Comprehensive Plan The OP Report noted that "the applicant's 
phasmg request Is based on their assessment of the. market's ab1hty to absorb the number 
of rowhouses contamed m this proJeCt OP does not object to phasmg on those grounds 
and notes that a proJect of this SIZe would hkely take a number of years to complete m 
any event " 

6 At the February I, 20 I 0 public hf-armg, the Applicant provided testimony as to the need 
for the time extensiOn request and the proposed phasmg of the proJect Will Collms, on 
behalf of the Applicant, noted that the proposed phasmg plan allows the Applicant to 
develop the proJect and construct the proJect's Infrastructure m a reasonable fashiOn, as 
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well as react to current market conditiOns m terms of sales absorption Mr Colhns noted 
that the proJect w1ll now be mternally financed w1th the help of Ryan Homes, the builder 
of the proposed townhomes, and no longer dependent on thud party financmg Mr 
Collms noted that m order for th1s proJect to proceed, 11 IS cnllcal that the cost of the 
mfrastructure be absorbed m phases The cost of the first phase of mfrastructure IS 
expected to be approximately $4 mllhon, the second phaS(' IS expected to be $4 mllhon, 
and the th1rd phase IS expected to be approximately $8 m1lhon Mr Collms testified that 
based on current economic cond1t10ns, 1t would be too dlflicult to try and finance all of 
these mfrastructure costs at one lime {Testimony of W Collms, Transcnpt of February 
I, 20 I 0 Pubhc Hearmg, pp 9-10, 18-20 ) 

7 Adv1sory Neighborhood Comm1ss1on {"ANC") ANC SA d1d not take a formal pos1t1on 
on the mod1ficat10n and t1me extensiOn request applicatiOn The ANC Smgle Member 
D1stnct ("ANC/SMD") Comm1ss1oner for ANC/SMD SA 12 submitted a letter m support 
of the mod1ficat10n applicatiOn 

8 NCPC, m an act10n dated March 4, 2010 and forwarded to the Comm1ss1on on March 8, 
20 I 0, commented that 

o The proposed mod1ficat10n to the PUD for the V1llage at Washmgton Gateway m 
the Fort Lmcoln Urban Renewal Area IS not mconswtent With the Comprehensive 
Plan for the Natwnal Cap1tal, and 

o The proJect IS not consistent With the Fort Lmcoln Urban Renewal Area 
("PLAN") The PLAN needs to be changed to addrt>ss a land use discrepancy A 
change would allow for the portwn of the s1te that 1s currently 1dent1fied as 
office/warehouse to be designated as res1dent1al The D1stnct will need to submit 
th1s change accordmg to DC Offic1al Code § 2-122S 31, wh1ch sets forth the 
procedure for changmg urban renewal plans NCPC supports th1s change 

At the Comm1sswn's March 8, 2010 public meetmg, the Comm1ss1on considered the 
NCPC comments The Comm1ss1on noted that NCPC's comment that the applicatiOn 
was not mcons1stent w1th the Comprehensive Plan favored approval of the appllcatwn 
W1th respect to NCPC's comment that the proJect 1s not consistent w1th the PLAN, and 
that the PLAN needs to be changed to address a land-use d1screpancy, the Comm1ss1on 
noted that 1t lacked the authonty to mod1fy the PLAN Only the D1stnct's Mayor, w1th 
the consent of the Council, has the authonty to make such a mod1ficat10n 

9 At the March 8, 20 I 0 public meetmg, the CommiSSIOn voted to approve the PUD 
mod1ficatwn apphcat10n 
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CONCLUSIONS OF LAW 

The Commtsston notes that the reductwn m the ovt1rall number of units IS pnmanly the result of 
the reduction m the number of two-over-two condommmm umts (a reduction of 62 of these 
umts) The Commtsswn rdtes on the Applicant's belief that the reduced number of two-over­
two units IS more appropnate gtven the expected market demand for thts type of umt The 
Commtsston notes that the total amount of greenspdce proposed m thts modtficatwn applicatiOn 
IS greater than the amount of green space approved m the ongmal PUD 

Upon consideratiOn of the record of thts applicatiOn, the Commtsston concludes that the 
Applicant's proposed modtficattons to the approved plans are consistent wtth the mtent of the 
prevtous PUD approvals made m Z C Order Nos 06-08 and 06-08A The Commtsswn 
concludes that the proposed modtficaltons are m the best mterest of the Dtstnct of Columbia and 
are consistent wtth the mtent and purpose of the Zonmg RegulatiOns and Zonmg Act The 
approval of the modifications are not mconststent wtth the Comprehensive Plan 

The Commtsswn may extend the ttme penod of an approved PUD provtded the reqmrements of 
II DCMR §§ 2408 I 0 and 1408 II are satisfied Sectwn 2408 I O(a) requires that the applicant 
serve the extensiOn request on all parties and that all parttes are allowed 30 days to respond The 
Applicant served the only party to the ongmal PUD application, ANC SA, when It filed the PUD 
modtficatwn and ttme extension applicatiOn on October IS, 2009 ANC SA has had more than 
30 days to respond to this applicatiOn SectiOn 2408 I O(b) requtres that the Commtsswn find that 
there IS no substantial change m any of the matenal facts upon whtch the Commtsston based tts 
ongmal approval of the PUD that would undermme the Commtsston's JUStification for approvmg 
the ongmal PUD As noted above, the Commtsston finds that approval of the proposed 
modi ficatwns to the approved plans are consistent WIth the mtent of the previous PUD approvals 
made m Z C Order Nos 06-08 and 06-08A 1 he Commtsswn stmtlarly concludes that 
extendmg the time penod of approval IS appropnate as there are no substantial changes m the 
matenal facts that the Commtsston relied on m approvmg the ongmal PUD application Fmally, 

' § 2408 I O(c) requires that the applicant demonstrate wtth substantial evidence that there IS a 
good cause for the proposed extenswn, as provtded m § 2408 II The Applicant's satisfactiOn of 
§ 2408 II Is addressed m the followmg paragraph 

Pursuant to § 2408 II, an extension of vaiidtty of a PUD may be granted tf the appliCant has 
demonstrated wtth substantidl evtdence one or more of the followmg cntena 

(a) An mabtiity to obtam sufficient proJeCt financmg for the PUD, followmg an applicant's 
dtligent good fatth efforts to obtam such financmg because of changes m economic and 
market condttwns beyond the dpplicant's reasonable control, 

(b) An mabtlity to secure all reqmred governmental agency approvals for a PUD by the 
exptratwn date of the PUD order because of delays m the governmental agency approval 
process that are beyond the applicant's reasonable control, or 
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(c) The existence of pendmg litigation or such other condition, circumstance or factor 
beyond the applicant's reasonable control that renders the applicant unable to comply 
With the time limits of the PUD order 

Alter makmg diligent efforts, the Applicant was unable to obtam financmg for the entire proJect 
and therefore needs to reconfigure the proJeCt to obtam financmg m mcrements The need to 
proceed With the proJect m phases meant that the Applicant could not apply for a bUJidmg permit 
ba&ed upon the ongmal order, and needed the Commission's approval of the phasmg proposed 
The Commission also finds the testimony of the Applicant's representative, and the report of OP, 
peisuasJve that the proposed time extensiOn and phasmg plan 1s necessary to allow the housmg 
market to adequately absorb the large number of residential umts proposed m this proJect For 
these reasons, the Commission finds that the Applicant has satisfied the requirements of II 
DCMR § 2408 II (a) 

The Commission Is required under § 5 of the Office of Zonmg Independence Act of 1990, 
effective September 20, 1990 (DC Law 8-163, DC OffiCial Code § 6-623 04), to g1ve great 
weight to OP recommendatiOns (as discussed m paragraph 5 above) OP recommended approval 
of the modificatiOn and time extensiOn request and the CommiSSIOn concurs m Its 
recommendation 

DECISION 

In consideratiOn of the above Fmdmgs of Fact and ConclusiOns of Law contamed m this order, 
the Zonmg Commission for the D1stnct of Columbia ORDERS APPROVAL of th1s applicatiOn 
for a time extensiOn and modificatiOn of the approved PUD project m Z C Order Nos 06-08 and 
06-0SA The approval of th1s modificatiOn 1s subject to the followmg gUidelines, conditions, and 
standards, which supersede those listed m Z C Order No 06-0SA 

The PUD project shall be developed m accordance with the plans and matenals submitted 
by the Applicant marked as Exh1b1ts 22, 35, and 42 of the record m Z C Case No 06-08, 
as modified by the plans and matenals submitted by the Applicant marked as Exh1b1t I of 
Z C Case No 06-08B 

2 The mtenor 22- and 24-foot-wide townhouse umts will have the optiOn of a detached 
garage or a larger rear yard and a parkmg pad 

3 All other provisions and conditions of Z C Order 06-08 remam m effect 

In addition, the PUD ProJect shall be subject to the followmg t1mmg and phasmg terms, which 
replace ConditiOn 13 of the Z C Order No 06-08 

13 The Applicant shall file a bUJldmg permit application for the first phase of development 
w1thm one year of the date of approval of this Order ConstructiOn of the first phase shall 
start Withm two years of the date of approval of this Order A bu1ldmg permit for the 
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second phase of development shall be applied for wttlun three years of the date of 
approval of thts Order ConstructiOn of the second phase shall start wtthm four years of 
tl1e date of approval of thts Order A bmldmg permit for the thud phase of development 
shall be apphed for wtthm five years of the date of approval of th1s Order Construcl!on 
of the thtrd phase shall start wttlun stx years of the date of approval ofthts Order 

On March 8, 2010, upon mol! on by the Chrurman, as seconded by CommtsSJoner Schlater, the 
Zonmg Comm1sston ADOPTED tlus Order at 1!s pubnc meel!ng by a vote of 5-0-0 (Anthony J 
Hood, W!lham W Keatmg, ill, Konrad W Schlater, Peter G May, and M10hael G Turnbull to 
approve) 

' In accordan,~e w1th the provlSlons of 11 DCMR 3028 29, tlus Order shall become final and 
effecttve upon pubhcatwn m tl1eD C Reg!Ste1 on Apnl 30,2010 

(i tdf- /J !~,/ 
~ylitlifii~o~tJJ::-n-----
caAmMAN 
ZONING COMMISSION 

~tz.z_£-_ )p/~ 
/.TAMIS{)N L WEINBAUM 

DIRECTOR 
OFFICE OF ZONING 
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