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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION ORDER NO. 06-088 

Z.C. Case No. 06-088 
Modification of an Approved Consolidated Planned Unit Development and 

Trme Extension Request 
(Fort Lincoln/Gateway VIllage, LLC) 

March 8, 2010 

Tins Order pertams to two related requests by Fort Lmcoln/Gateway Vtllage, LLC (the 
"Apphcant") The Apphcant seeks approval of a modtfication to an approved planned umt 
development ("PUD") and an extensiOn of the penod of approval of the PUD proJect for the 
property known as Parcel 173/145 m Square 4325 (the "Property") The ongmal PUD order was 
approved m Z C Case No 06-08, whtch became effective on November 23, 2007 The ongmal 
PUD order was previOusly modtfied through a mmor modtfication approved m Z C Case No 
06-08A, whtch became effective on May 16,2008 

Pursuant to notice, the Zomng Commtsswn for the Dtstnct of Columbta (the "Commtsswn") 
held a pubhc heanng on February 1, 2010 to constder the modtficatwn and time extensiOn 
request The February 1, 2010 pubhc heanng was conducted m accordance wtth the provtswns 
of 11 DCMR § 3022 At the pubhc heanng on February I, 2010, the Commtsswn took proposed 
actiOn to approve the modtficalton 

The proposed action of the Commtsswn was referred to the NatiOnal Capttal Plannmg 
CommiSSIOn (''NCPC") pursuant to § 492 of the Dtstnct Charter NCPC concluded that the 
proposed modification of the approved PUD ts not mconststent wtth the Comprehensive Plan for 
the NatiOnal Capttal, and found that the proJect ts not conststent wtth the Fort Lmcoln Urban 
Renewal Plan A complete dtscusswn of the NCPC's comments and the Commtsswn's response 
ts set forth m Fmdmg of Fact No 8 

The Commtsston took final actton to approve the modtfication and time extenston requests on 
March 8, 201 0 

FINDINGS OF FACT 

' 
I The ongmal PUD apphcation, Z C Case No 06-08, approved a 357-umt townhouse and 

townhouse condomtmum development conststmg of three stzes of smgle-famtly 
townhouses (16-foot, 20-foot, and 24-foot-wtde models) and ''two-over-two" toWIIhouse 
condomtmums on approximately 23 acres of vacant land m Ward 5 and m the Fort 
Lmcoln Urban Renewal Plan Area The stte plan approved m the ongmal PUD 
apphcatwn mcluded a tot lot, a Mews Green, and a central Commumty Green that 
conststed of 1 18 acres of open space that ts mtended for non-organtzed, passtve and 
active recreatiOnal use The ongmal PUD apphcatwn also requued that 30 workforce 
affordable housmg umts be targeted for sale to Dtstnct of Columbta Pubhc School 
("DCPS") employees Z C Order No 06-08 became effective on November 23, 2007 
(Exhtbtt I ) 
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2 On November 19, 2007, the CommiSSIOn approved the Applicant's mmor modificatiOn 
apphcatwn (Z C Case No 06-08A), wh1ch authonzed the followmg changes to the 
appr~ved plans 

• Changes to the footpnnts of the vanous umt s1zes, 
• Flexlbihty to prov1de a "loft" option m the 16-foot, 20-foot, and 24-foot-wlde 

townhomes, 
• Flexlb1hty for the mtenor 24-foot-w!de umts to have the optwn of a detached 

garage, or a larger rear yard and a parkmg pad mstead of the detached garage, 
• Flex!bihty for the 20-foot-wnde umts to have the option to convert the mtenor 

parkmg garage to hvmg space, and 
• An mcrease to the max~mum he1ght of the !6-foot-w1de umts from 43 to 47 feet, 

an mcrease to the max1mum he1ght of the 20-foot-w!de umts from 42 to 47 feet, 
and an mcrease to the max1mum he1ght of the 24-foot-wlde umts from 40 to 42 
feet 

The mmor mod1ficatwn apphcatwn modified the overall s1te plan to mclude dlfTenng 
townhome w1dths m the vanous stnngs of townhomes throughout the s1te The mmor 
modification apphcatwn d1d not request any change m the approved PUD's amemties 
package (mcludmg the amount of workforce housmg), lot configuration, Low-Impact 
Development ("LID") components, Commun1ty Green and Mews Green, tot lot, or the 
total number ofres1dentml umts Z C Order No 06-08A became effective on May 16, 
2008 (Exlub1t I ) 

3 On October 15, 2009, the Applicant subm1tted an applicatiOn requestmg approval of a 
modification of the approved PUD and an extensiOn of the penod of approval of the 
ong~nal PUD proJect, pursuant to 1ts consent calendar prov1s10ns The Applicant 
requested the followmg mod1ficatwns to the prOJeCt 

• A reductiOn m the total number of residential umts from 357 umts to 334 umts 
The 334 residential umts will be allocated as follows 91 Sixteen-foot-wide 
townhouses, I 03 twenty-foot-wide townhouses, 28 twenty-two and twenty-four 
foot-w1de townhouses, and 112 two-over-two condommmm umts, 

• While the overall s1te plan proposed m th1s modification applicatiOn mamtams the 
general configuration approved m ZC Order No 06-08A, the Applicant requests a 
return to the ong~nal PUD's design scheme of havmg consistent townhouse 
w1dths m each stnng of townhouses, 

• The total amount of green space proposed m th1s mod1ficatwn applicatiOn 1s 
396,628 square feet (39 5% of the Property), an mcrease of 64,938 square feet 
(6 7%) of greenspace from the ong~nally approved PUD, and 

• The Applicant's time extensiOn request seeks approval to develop the proJect m 
three phases A bmldmg perm1t for the first phase of development, roughly the 
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eastern th1rd of the Property, will be applied for w1thm one year of the date of 
approval of this modificatiOn application A bmldmg permit for the second phase 
of development, the middle portiOn of the Property, will be applied for w1thm 
three years of the date of approval of tills modificatiOn applicatiOn A bmldmg 
permit for the third phase of development, the western t1urd of the Property, will 
be applied for w1thm five years of the date of approval of tills modificatiOn 
applicatiOn Approval of this request reqmres the CommiSSIOn to extend the time 
of validity of the ongmal PUD order, wruch would otherwise exprre November 
23,2009 

The proposed modificatiOns do not Impact the approved PUD 's amemt1es package 
(mcludmg the amount of workforce affordable housmg), bmldmg heights (as approved m 
Z C Order No 06-0SA), Low-Impact Development ("LID") components, Commuruty 
Green and Mews Green, or the tot lot (Exillb1t I ) 

4 At the CommiSSIOn's November 9, 2009 public meetmg, the Connrusswn removed the 
mmor modificatiOn request from Its consent calendar, and mstead set It down for a public 
heanng The CommiSSion noted that the heanng would be a limited scope heanng The 
CommiSSioners requested specific mformatwn regardmg the evolutiOn of the plans from 
the Imtlal approval to the second modification applicatiOn and mformatwn on the need 
for the proposed phasmg of the proJect and time penod of approval (Transcnpt of Z C 
Public Meetmg, November 9, 2009, pp 31-35) The public hearmg was subsequently 
scheduled for February I, 20 I 0 

5 In Its January 22, 2009 report to the Zomng CommissiOn, the Office of Planmng ("OP") 
recommended approval of the PUD modificatiOn and time extensiOn requests OP 
concluded that the requested modificatiOns and development phasmg would be consistent 
with the mtent of the previOus approvals, Z C Order Nos 06-08 and 06-08A, and not 
mcons1stent with the Comprehensive Plan The OP Report noted that "the applicant's 
phasmg request IS based on their assessment of the market's ability to absorb the number 
of rowhouses contamed m this proJect OP does not obJect to phasmg on those grounds 
and notes that a proJect of this size would likely take a number of years to complete m 
any event" 

6 At the February I, 2010 public heanng, the Applicant provided testrmony as to the need 
for the time extensiOn request and the proposed phasmg of the prOJeCt Will Collins, on 
behalf of the Applicant, noted that the proposed phasmg plan allows the Applicant to 
develop the proJect and construct the proJect's mfrastructlrre m a reasonable fashiOn, as 
well as react to current market conditions m terms of sales absorptiOn Mr Collms noted 
that the proJect will now be mtemally financed with the help of Ryan Homes, the bmlder 
of the proposed townhomes, and no longer dependent on t1urd party financmg Mr 
Collins noted that m order for this proJect to proceed, It IS cntlcal that the cost of the 
mfrastructure be absorbed m phases The cost of the first phase of mfrastructure IS 
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expected to be approximately $4 million, the second phase IS expected to be $4 million, 
and the th1rd phase 1s expected to be approximately $8 m1llion Mr Collins testified that 
based on current economic conditions, 1t would be too difficult to try and finance all of 
these mfrastructure costs at one time (Testimony of W Collms, Transcnpt of February 
I, 2010 Public Heanng, pp 9-10, 18-20) 

7 Advisory Neighborhood Comm1sswn ("ANC") ANC SA did not take a formal position 
on the mod1ficatwn and time extenswn request applicatwn The ANC Smgle Member 
D1stnct ("ANC/SMD") CommiSSIOner for ANC/SMD 5Al2 submitted a letter m support 
of the mod1ficatwn applicatwn 

8 NCPC, man action dated March 4, 2010 and forwarded to the CommiSSIOn on March 8, 
2010, commented that 

• The proposed mod1ficatwn to the PUD for the Village at Washmgton Gateway m 
the Fort Lmcoln Urban Renewal Area 1s not mcons1stent w1th the Comprehens1ve 
Plan for the National Cap1tal, and 

• The proJect 1s not cons1stent w1th the Fort Lmcoln Urban Renewal Area 
("PLAN") The PLAN needs to be changed to address a land use discrepancy A 
change would allow for the portwn of the s1te that IS currently identified as 
office/warehouse to be des1gnated as residential The D1stnct w1ll need to submit 
tlus change accordmg to D C Offic1al Code § 2-1225 31, wluch sets forth the 
procedure for changmg urban renewal plans NCPC supports tlus change 

At the CommiSSIOn's March 8, 2010 public meetmg, the Comm1sswn considered the 
NCPC comments The CommiSSIOn noted that NCPC's comment that the applicatwn 
was not mcons1stent With the Comprehensive Plan favored approval of the applicatwn 
W1th respect to NCPC's comment that the proJect 1s not consistent w1th the PLAN, and 
that the PLAN needs to be changed to address a land-use discrepancy, the Comm1sswn 
noted that 1t lacked the authonty to mod1fy the PLAN Only the Distnct's Mayor, With 
the consent of the Council, has the authonty to make such a modificatiOn 

9 At the March 8, 2010 public meetmg, the CommiSSIOn voted to approve the PUD 
modificatiOn application 
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CONCLUSIONS OF LAW 

The Corrumsswn notes that the reductiOn m the overall number of umts IS pnmanly the result of 
the reductiOn m the number of two-over-two condommmm umts (a reductiOn of 62 of these 
umts) The CommissiOn relies on the Applicant's belief that the reduced number of two-over­
two umts IS more appropnate giVen the expected market demand for th1s type of umt The 
CommiSSIOn notes that the total amount of greenspace proposed m this modificatiOn applicatiOn 
IS greater than the amount of greenspace approved m the ongmal PUD 

Upon consideratiOn of the record of this applicatiOn, the CommiSSIOn concludes that the 
Applicant's proposed modificatiOns to the approved plans are consistent with the mtent of the 
previOus PUD approvals made m Z C Order Nos 06-08 and 06-08A The CommissiOn 
concludes that the proposed mod1ficatwns are m the best mterest of the D1stnct of Columbia and 
are consistent with the mtent and purpose of the Zomng Regulatwns and Zonmg Act The 
approval of the modifications are not mcons1stent with the Comprehensive Plan 

The CommiSSIOn may extend the time penod of an approved PUD provided the reqUirements of 
II DCMR §§ 2408 10 and 2408 II are satisfied SectiOn 2408 IO(a) reqmres that the applicant 
serve the extensiOn request on all parties and that all parties are allowed 30 days to respond The 
Applicant served the only party to the ongmal PUD application, ANC 5A, when It filed the PUD 
modificatiOn and time extensiOn applicatiOn on October 15, 2009 ANC 5A has had more than 
30 days to respond to this applicatiOn Section 2408 I O(b) reqmres that the CommiSSIOn find that 
there IS no substantial change m any of the matenal facts upon which the CommissiOn based Its 
ongmal approval of the PUD that would undermme the CommiSSIOn's JUStificatiOn for approvmg 
the ongmal PUD As noted above, the CommissiOn finds that approval of the proposed 
mod1ficatwns to the approved plans are consistent w1th the mtent of the previOus PUD approvals 
made m Z C Order Nos 06-08 and 06-08A The CommiSSion similarly concludes that 
extendmg the time penod of approval IS appropnate, as there are no substantial changes m the 
matenal facts that the CommissiOn relied on m approvmg the ongmal PUD applicatiOn Fmally, 
§ 2408 I 0( c) reqmres that the applicant demonstrate with substantial evidence that there IS a 
good cause for the proposed extenswn, as proVIded m § 2408 II The Applicant's satisfaction of 
§ 2408 II IS addressed m the followmg paragraph 

Pursuant to § 2408 I I, an extenswn of validity of a PUD may be granted 1f the applicant has 
demonstrated With SUbstantia) evidence one or more of the followmg cntena 

(a) An mab11Ity to obtam sufficient proJect financmg for the PUD, followmg an applicant's 
diligent good faith efforts to obtam such financmg because of changes m economic and 
market conditiOns beyond the applicant's reasonable control, 

(b) An mab11Ity to secure all reqmred governmental agency approvals for a PUD by the 
expiration date of the PUD order because of delays m the governmental agency approval 
process that are beyond the applicant's reasonable control, or 
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(c) The existence of pendmg litigatiOn or such other conditiOn, crrcumstance or factor 
beyond the applicant's reasonable control that renders the applicant unable to comply 
with the time lrrmts of the PUD order 

After makmg diligent efforts, the Applicant was unable to obtam financmg for the entire proJect 
and therefore needs to reconfigure the proJect to obtam financmg m mcrements The need to 
proceed with the proJect m phases meant that the Applicant could not apply for a bmldmg permit 
based upon the ong~nal order, and needed the CommiSSIOn's approval of the phasmg proposed 
The CommissiOn also finds the testimony of the Applicant's representative, and the report ofOP, 
persuasive that the proposed tune extensiOn and phasmg plan IS necessary to allow the housmg 
market to adequately absorb the large number of residential units proposed m tlus prOJect For 
these reasons, the Commission finds that the Applicant has satisfied the reqmrements of 11 
DCMR § 2408 11(a) 

The CommiSSIOn IS reqmred under § 5 of the Office of Zomng Independence Act of 1990, 
effective September 20, 1990 (DC Law 8-163, DC Officml Code § 6-623 04), to g~ve great 
weight to OP recommendatiOns (as discussed m paragraph 5 above) OP recommended approval 
of the modificatiOn and time extensiOn request and the CommiSSIOn concurs m Its 
recommendatiOn 

DECISION 

In consideratiOn of the above Fmdmgs of Fact and ConclusiOns of Law contamed m this order, 
the Zomng CommiSSIOn for the D1stnct of Columbia ORDERS APPROVAL of this applicatiOn 
for a time extensiOn and modificatiOn of the approved PUD proJect m Z C Order Nos 06-08 and 
06-08A The approval of this modificatiOn IS subject to the followmg gu1delmes, conditions, and 
standards, which supersede those listed m Z C Order No 06-08A 

1 The PUD proJect shall be developed m accordance with the plans and matenals submitted 
by the Applicant marked as Exlub1ts 22, 35, and 42 of the record m Z C Case No 06-08, 
as modified by the plans and matenals submitted by the Applicant marked as Exhibit I of 
Z C Case No 06-08B 

2 The mtenor 22- and 24-foot-wide townhouse umts will have the option of a detached 
garage or a larger rear yard and a parkmg pad 

3 All other proVIsions and conditions of Z C Order 06-08 remam m effect 

In addition, the PUD ProJect shall be subject to the followmg timmg and phasmg tenns, which 
replace Condition 13 of the Z C Order No 06-08 

13 The Applicant shall file a bmldmg penni! applicatiOn for the first phase of development 
w1thm one year of the date of approval of this Order ConstructiOn of the first phase shall 
start w1thm two years of the date of approval of this Order 'A bmldmg permit for the ZONING COMMISSION
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second phase of development shall be apphed for wtthm three years of the date of 
approhl of thts Order ConstructiOn of the second phase shall start wtthm four years of 
the date of approval of thts Order A bmldmg permit for the thtrd phase of development 
shall be apphed for wtthm five years of the date of approval of this Order ConstructiOn 
of the third phase shall start wtth!n stx years of the date of approval ofthts Order 

On March 8, 2010, upon motion by the Chatrman, as seconded by Commtsswner Schlater, the 
Zomng Commtsswn ADOPTED thts Order at Its pubhc meeting by a vote of 5-0-0 (Anthony J 
Hood, Wtlham W Keatmg, III, Komad W Schlater, Peter G May, and Mtchael G Turnbull to 
approve) 

In accordance With the provtswns of II DCMR 3028 29, this Order shall become final and 
effective upon pubhcation m the DC Regzster on Apnl30, 2010 
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