
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zonmg Commtsston 

* * * 

ZONING COMMISSION ORDER NO 06-01 
Z C CASE NO 06-01 

Consolidated Planned Umt Development and Related Map Amendment for 
Property Located m the 300 Block of H Street, N E 

Square 776, Lots 9, 25-31, 51-53, 800 and 821 
December II, 2006 

Pursuant to notiCe, the Zonmg Commtsswn for the Dtstnct of Columbia (the "Commtsston') 
held a public heanng on July 6 2006 to consider an applicatiOn from Steuart Investment 
Company and Steuart-H Street LLC for consolidated revtew and approval of a planned umt 
development ( PUD ) and a related zonmg map amendment from C 2-A to the C 2-B Dtstnct 
for a portion of the PUD stte The CommiSSIOn constdered the applicatiOn pursuant to Chapters 
24 and 30 of tl.e D C Zonmg Regulations, Title II of the Dtstnct of Columbia Mumctpal 
Regulations ( 'DCMR ) The public heanng was conducted m accordance wtth the provisiOns of 
II DCMR § 3012 For the reasons stated below the Zonmg Commtsston hereby approves the 
applicatiOn subject to condtttons 

FINDINGS OF FACT 

Appbcahon, Parttes, and Hearmg 

On January 6 2006, Steuart Investment Company and Steuart H Street LLC 
(collecttvely the Applicant ) filed an application for consolidated revtew and approval 
of a pl<~nned umt development for Square 776 Lots 9 25 31 51 53 800 and 821 and the 
portton> of the alleys proposed to be closed that currently run through Square 776, 
mclud,ng a related request to amend the Zomng Map from C 2-A to the C-2 B Dtstrtct 
for a ~ortiOn of the PUD Site 

2 After proper notice the Commtsston held a heanng on the applicatiOns on July 6 2006 
The parttes to the case were the Applicant and Advtsory Neighborhood CommiSSIOn 
( ANC') 6C, the ANC wtthm whtch the property IS located 

3 The l>pplicant presented four witnesses Guy Steuart of the Steuart Investment Company, 
Matnce Walters an architect wtth the firm of Torti Gallas and Partners Martm Wells, a 
traffic engmeer at Wells & Associates and Steven Sher, a land planner with Holland & 
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Kmght Messrs Walters Wells, and Sher were accepted as experts m thetr respecttve 
fields 

4 Three persons teslt fied m support of the proJect Anwar Saleem chatrperson of H Street 
Mam Street and Todd Davts and Mtke Bober restdents of the area The record 
contamcd etght letters of support mcludmg letters from Counctlmember Sharon 
Ambrose, the Capttol Htll Restoration Soctety, the H Street Commumty Development 
CorporatiOn and Near Northeast Cttizens Agamst Cnme and Drugs 

5 There were no parttes m oppostiiOn to the apphcatwn Seven persons testified m 
opposttion The record contamed two letters of opposttion 

6 ANC 6C submttted a report dated July 6, 2006 mdtcatmg tis support for approval of the 
applicatiOn Commtsswners Mark Dtxon and Anthony Rtvera provtded testimony m 
support of the apphcatwn at the pubhc heanng 

7 At tis pubhc meetmg on October 16, 2006 the Zonmg Commtsswn took proposed action 
by a vote of 5-0 0 to approve, subject to condtltons the apphcatwn and plans that were 
submttted to the record 

8 The proposed actiOn of the Zomng Commtsswn was referred to the National Capttal 
Planmng Commtsston ( NCPC ) pursuant to § 492 of the Distnct Charter NCPC by 
action dated October 26 2006 found the proposed PUD would not affect the federal 
mterests m the National Capttal or be mconststent with the Comprehensive Plan for the 
NatiOnal Capttal 

9 The Zomng CommiSSion took final aclton to approve the apphcatwns subject to 
condtl!ons on December II 2006 by a vote of 5-0 0 

PUD ProJect 

10 The Applicant proposes to construct a mixed use development contammg 21 0 to 250 
apartment umts and approxtmately 60 500 square feet of gross floor area devoted to relatl 
and service uses mcludmg a grocery store of approximately 45,000 square feet plus 
addiitonal loadmg and support space (the ProJeCt ) The bmldmg will have a maxtmum 
hetght of 90 feet stepped down on the north and east sides The total gross floor area of 
the ProJect will be approximately 304,651 square feet the proposed maxtmum overall 
floor area ratio ( FAR') IS 4 8 The ProJect Will contam a total of 400 parkmg spaces 

II The property that IS the subject of this apphcalton consists of approximately 60,870 
square feet of land located m the block bounded by 3'd, 4th H and I Streets, N E The 
property fronts on 3'd 41

h and H Streets and IS known as Square 776 Lots 9, 25 31, 51-
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53, 800, and 821 as well as portwns of pubhc alleys mtenor to Square 776 that are 
proposed to be closed (the S1te ) The subJect property IS currently spht zoned C-2 B 
and C 2 A 

12 The Site IS located at the western edge of the H Street N E neighborhood commercial 
overlay (the "H Street Overlay ) Directly to the west across 3'd Street IS Senate Square, 
a large residential development on the Site of the former Capital Children s Museum 
This development IS approved to a maximum height of II 0 feet The H Street Overpass 
(also known as Hopscotch Bndge ) and the railroad tracks leadmg to Umon StatiOn are 
further west of the S1te The proposed Capitol Place mixed use proJect IS southwest of 
the S1te across H Street as IS the Station Place office proJect which IS bemg bmlt m three 
phases and IS approved to a maximum height of 121 feet A mix of vacant land and small 
structures used for retail purposes are located directly south of the S1te across H Street 
East of the S1te across 4'h Street IS a residential area zoned R-4 A commercial comdor 
zoned C 2 A, C 2-B and C 2 C IS east of the Site along H Street A mix of residential 
commercial and mstitutwnal uses IS north of the S1te across the alley and I Street At the 
comer of 4'h and I Streets IS 318 I Street a development proJect contammg 160,000 

I 
square feet, 140 residential umts, and a maximum bmldmg height of 65 feet 

13 The S1te IS located approximately one thud of a mile from the entrance to the Umon 
StatiOn Metrora1l Station and fronts on H Street, a maJor through street served by three 
Metro bus routes The Generahzed Land Use Map of the Comprehensive Plan designates 
the Site as mixed-use for moderate density residential and low density commercial, and 
the Pohcies Map designates 11 as a Development Opportumty Area 

14 The PUD regulatwns reqmre a site m the C-2 A or C-2 B D1stnct to contam a mm1mum 
of 15 000 square feet of land The total land area of the entire PUD site IS 60 870 square 
feet which meets the mm1mum area reqmrements for a PUD 

Matter-of-Right Development under Ex1stmg Zomng 

15 Approximately 14 9 percent (9 072 square feet) of the Site IS zoned C-2 A The C-2 A 
D1stnct IS designed to provide fac1hties for shoppmg and busmess needs housmg and 
mixed uses (II DCMR § 720 2) The C-2 A D1stnct permits development to a 
maximum height of 50 feet with no hm1t on the number of stones and a maximum 
density of 2 5 FAR (II DCMR §§ 770 I 771 2) A mixed use commercial/residential 
bmldmg m the C 2 A D1stnct IS permitted as a matter of-nght Parkmg IS reqUired at a 
rate of one space for each 600 square feet of gross floor area and cellar floor area m 
excess of 2,000 square feet for general office use one space for each 300 square feet of 
gross floor area m excess of 3,000 square feet for retail use, and one space for every two 
dwelhng umts (II DCMR § 2101 I) Commercial development of approximately 13,608 
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square feet IS permitted as a matter of nght wtth additiOnal residential development of 
approximately 9 072 square feet also permitted as a matter of nght 

16 Approximately 85 I percent (51 798 square feet) of the Stte IS zoned C 2-B The C-2 B 
Dtstrtct IS designated to serve commercial and residential functions Similar to the C-2 A 
Dtstrtct, but wtth htgh denstty residential and mtxed uses (II DCMR § 720 6) It 
permtts a maxtmum hetght of 65 feet, wtth no hmtt on the number of stones, and a 
maxtmum denstty of 3 5 FAR (I I DCMR §§ 770 I 770 2) Under the PUD gmdehnes 
for the C-2 B Dtstnct, the maxtmum permttted hetght ts 90 feet and the maxtmum 
permttted denstty ts 6 0 FAR (I I DCMR §§ 2405 I 2405 2) Parkmg ts requtred m the 
C 2-B Dtstnct at a rate of one space for each I ,800 square feet of gross floor area and 
cellar floor area m excess of 2 000 square feet for general office use one space for each 
750 square feet of gross floor area m excess of 3 000 square feet for retatl use and one 
space for every three dwelhng umts (II DCMR § 210 I I) Commerctal development of 
approximately 77,697 square feet ts permitted as a matter of nght under C 2-B 
Addttional residential development of approximately I 03 596 square feet ts also 
permttted as a matter of nght 

17 As a matter of nght the total development of the Stte could be 91,305 square feet of 
commerual use and 112 668 square feet of residential space If the Stte were developed 
entirely for restdential use approximately 203 973 square feet would be permttted as a 
matter of nght on the Stte under the proposed C-2 B zonmg 

Matter of Right Development under Proposed Zonmg 

18 Under the proposed PUD the zonmg of the entire stte would become C-2 B The C-2-B 
destgnatwn permtts a maxtmum hetght of 65 feet wtth no hmtt on the number of stones, 
and a maxtmum denstty of3 5 FAR (II DCMR §§ 770 I, 7702) Parkmg ts reqmred 
m the C-2 B Dtstnct at a rate of one space for each I ,800 square feet of gross floor area 
and cellar floor area m excess of 2 000 square feet for general office use one space for 
each 750 square feet of gross floor area m excess of 3 000 square feet for retatl use, and 
one space for every three dwelhng umts (II DCMR § 2101 I) Commerctal 
development of approximately 91 305 square feet ts permttted on the Stte as a matter of 
nght under C-2 B zonmg Addttional restdenttal development of approximately 121 740 
square feet ts also permitted on the Stte as a matter-of nght If the Stte were developed 
entirely for restdential use approximately 213 045 square feet would be permttted as a 
matter-of nght under the proposed C-2 B zonmg 

19 Under the PUD gutdehnes for the C 2 B Dtstrtct the maxtmum permttted hetght ts 90 
feet and the maximum permitted dens tty ts 6 0 FAR (I I DCMR §§ 2405 I, 2405 2) 
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Development Flextbthty and Incentives 

20 The Apphcant requested flextbthty from the followmg reqmrements 

a Roof Structures The Apphcant requested flextbthty from the provtswns of 
§§ 411 and 770 6 that reqmre the roof structures to be tn a smgle enclosure and 
set back from all ex tenor walls at a I I ralto and that the enclosure be of umform 
hetght Separate mechamcal penthouses were proposed to provtde more efficient 
dtstnbutwn ofmechamcal systems and to reduce the mass of the structures on the 
roof Due to the narrowness of the butldmg wmgs and the requtrements of the 
mechamcal systems some of the penthouses wtll not meet the requtred setback 
and wtll be located tn multtple structures Also to reduce their VISibihty some of 
the roof structures wtll not have walls of equal heights 

b Reszdentzal recreatzon space requzrement SectiOn 773 3 reqmres that an area 
equal to 15 percent of the restdenttal gross floor area be dedtcated to recreatiOn 
space The Apphcant proposes to provtde an area equal to approximately 10 
percent of restdenttal gross floor area for recreatiOn space, totahng approximately 
23,647 square feet Addtltonal space of approximately 4 885 square feet equal to 
approximately two percent of restdenttal gross floor area wtll be devoted to 
pnvate outdoor terraces 

c Lot occupancy requzrements Sectton 772 I allows a maxtmum lot occupancy of 
80 percent for any level of a butldmg wtth a restdenttal use tn the C 2-B Dtstnct 
The re>tdenttal use of the proposed butldmg wtll begm on the second level wtth 
16 906 square feet of restdenttal space but the butldmg at thts level wtll occupy 
approximately 82 percent of the Jot The thtrd level where the restdenttal use Will 
be more substanttal ( 40 570 square feet) wtll have a lot occupancy of 68 percent 

d H Street Overlay The H Street Overlay reqmres that new butldmgs be destgned 
and butlt so that not less than 75 percent of the streetwall will be constructed to 
the property !me abuttmg the street nght of way so as not to preclude entrances 
every 40 feet The Apphcant destgned the proposed butldmg to be set back 
approximately four feet from the property !me along H Street so as to provtde a 
more pleasant and effictent pedestrtan expenence The Project plans do not 
provtde for an entrance every 40 feet on average, because the proposed grocery 
store tenant requested a smgle pomt of entry to control access and prevent 
mventory loss The ProJect wtll provtde the requtred entrances for the other retatl 
frontmg on H Street 

21 The followmg benefits and amemttes wtll be created as a result of the PUD ProJect 
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a Urban Des1gn Archllecture Landscapmg and Open Space The Apphcant has 
presented an appropnate architectural destgn for the Project that mcludes a 
number of features that wtll benefit both the H Street comdor and the surroundmg 
restdential neighborhoods These benefits mclude an architectural destgn that ts 
fresh whtle seekmg to complement the extstmg contextual settmg m both form 
and matenals Parttcular attentiOn has been patd to creatmg an active urban retatl 
streetscape celebratory architectural forms for the comer at 3rd and H Streets and 
the residential entrance on H Street and an overall sculptmg of the bUildmg s 
massmg m concordance wtth surroundmg netghborhood For the entire length of 
H Street frontage the bUildmg wtll be set back from the property a typtcal 
dtstance of four feet m order to mcrease the wtdth of the stdewalk Thts 
addttional wtdth wtll enhance the pedestrian expenence by reducmg congestion 
and allowmg for more open space 

The butldmg facades were destgned m a style that complements and respects the 
adjacent bUildmgs particularly those wtth a dtstmct htstonc character The 

l 
facades on the pnnctpal street fronts of 3rd and H Streets wtll employ a frammg 
armature of bnck and stone pters complemented wtth substantial glazed openmgs 
The style of the fenestratiOn wtll differentiate between the retatl and residential 
floors allowmg for a umque expresston of those two uses The destgn mcludes 
architectural embelhshment at the comer of 3 'd and H Streets to accentuate that 
locatiOn as a gateway to the commerctal opportumties along H Street and beyond 
The destgn proposal also mcludes Improvements to the streetscape and adjacent 
alleys These Improvements wtll mclude new pavmg for the stdewalks new street 
hghtmg fixtures new and replacement tree boxes, btke racks, and trash 
receptacles 

b S1te Plannmg and EjJic1ent Econom1cal Land Ut1hzat1on The Project was 
destgned such that tts pnmary bulk wtll be on H Street away from the nearby 
restdenttal commumty The bUildmg destgn wtll provtde rehef to the adjacent 
neighborhood by havmg the bUildmg transttton from a maxtmum of 90 feet down 
to 69 59 , and 49-foot levels as tt approaches netghbonng properttes at dtfferent 
locatiOns as shown on the approved plans At the comer of 41h and H Streets the 
bUildmg hetght wtll step down from 69 feet to approximately 59 feet At the 
northwest comer of the Stte the bUildmg wtll step down from 90 feet to 49 feet 
At the rear of the bUildmg the destgn calls for an etght foot setback at the seventh 
floor level These reductiOns m hetght wtll mtmmtze any potential adverse on the 
a~acent restdenttal commumty The Apphcant also proposes Improvements to 
3 , 4'h, and H Streets, as well as Improvements to the remammg alley system m 
Square 776 In parttcular the PUD bUildmg wtll be set back from the property 
hne along the alley so that the alley effectively wtll be wtdened and m most 
areas the avatlable passageway wtll be more than doubled The Applicant wtll 
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pave th1s additiOnal area m the alley to allow more efficient mgress and egress In 
add1t10n the bulldmg w1ll be set back four feet from H Street to allow for a w1der 
sidewalk and eas1er pedestrian passage The Applicant w1ll also prov1de 
s1gmficant open space for residents at the second story terrace and roof decks 

c Transportatzon Features The ProJeCt offers several transportatiOn management 
measures (1) The PUD JS located along three bus routes and IS less than one-thtrd 
of a mtle from the Umon Station Metroratl Station the locatiOn provtdes 
stgmficant opportumttes for public transportation use wtth Metroratl, Metrobus, 
and local and reg10nal trams servmg Umon StatiOn Thts proxtmtty wtll allow a 
stgmficant proportion of stte tnps made by mass transit or other non passenger car 
modes (n) The ProJect wtll mclude a three level parkmg garage that wtll 
accommodate approximately 376 cars Thts number of parkmg spaces ts more 
than that reqUired by the Zomng Regulations and will adequately accommodate 
market parkmg demands (m) The eastern branch of the Metropolitan Branch 
Tra1l wh1ch connects Umon Station and Takoma Park and prov1des access to 
Cap1tol H1ll, Js located two blocks to the west of the ProJect (tv) The 
Transportation Study submitted as ExhtbJt 6 concluded that the ProJect would 
not sJgmficantly change the proJected future mtersect10n levels of servtce 

d Employment and Trammg Opportumtzes The ProJect wtll promote residential, 
retatl and commercial development at an appropnate locatiOn that wtll add to the 
economy of the D1stnct as well as prov1de expanded employment opportumties 
for Dtstnct residents The Economtc Impact Analysts submitted as Exh1btts 7 and 
52 proJected that the eqUivalent of 176 full-time JObs wtll be located at the PUD, 
wtth an estimated annual Dtstrtct based payroll of $5,000 000 The development 
wtll stimulate economtc activity m an area targeted for further revttallzatJOn and 
m accordance wtth the Comprehensive Plan and tts obJectives 

The Applicant executed a Ftrst Source Employment Agreement to achteve the 
goal of utiiizmg Dtstnct residents for at least 51 percent of the JObs created by the 
PUD The Applicant w1ll comm1t to make a bona fide effort to utilize local, small 
or disadvantaged busmess enterpnses ('LSD BE ) certified by the DC Small and 
Local Busmess Opportumty Commtss1on ( SLBOC ) to achJCve at a mmtmum 
the goa] of 35 percent part•c•patJOn m the contracted development costs m 
connectiOn w1th des1gn development constructiOn mamtenance and secunty of 
the PUD The Applicant has submitted a Memorandum of Understandmg to 
SLBOC 

e Housmg Th1s ProJect Will create addJtJOnal housmg stock Approximately 48 
percent of the umts wtll be one bedroom umts, approximately 22 percent of the 
umts Will be one bedroom and den umts approximately 28 percent of the umts 
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will be two-bedroom umts, and approximately two percent of the umts Will be two 
bedroom and den umts The ProJect will provide approximately I 0 percent of the 
mcrease m gross floor area as housmg umts affordable to households makmg no 
more than 80 percent of the area median mcome The Apphcant md1cated that 
addJtlonal affordable housmg umts could not be provided m the PUD due to the 
cost of prov1dmg underground parkmg for the grocery store 

f Specwl Value to the Ne1ghborhood Th1s ProJeCt will add specml value to the 
surroundmg neighborhood by bnngmg a grocery store of approximately 45,000 
square feet and appropnate retail development that Will serve the commumty 
The H Street Overlay specifically encourages a grocery store m this Square 

g. Other Public Benefits and ProJect Amemt1es The ProJect Will provide economic 
development m an area designated as a Development Opportumty area The 
Apphcant's proposal to locate a maJor mixed-use development with a grocery 
store will g1ve a boost to the economic development of the area, as shown by the 
Economic Impact Analysis submitted as Exhibits 7 and 52 

22 The PUD IS acceptable m all proffered categones of pubhc benefits and amemties and IS 
supenor m the categones of architecture and special value to the neighborhood, by 
prov1dmg a 45,000-square-foot grocery store m a locatiOn Identified as appropnate for 
retail development servmg the commumty 

23 The proposed PUD will advance the purposes of the Comprehensive Plan, IS consistent 
with the Generahzed Land Use Map, and will further the maJor themes and elements of 
the District and Ward 6 Elements of the Comprehensive Plan The ProJect will advances 
the purposes of the Comprehensive Plan by promotmg the social, physical, and economic 
development of the D1stnct through the proviSion of high quahty development that will 
enhance the bmlt environment 

24 The PUD IS also consistent w1th many of the Comprehensive Plan's maJor themes, as 
follows 

a Stab1hzmg and lmprovmg the DistriCt's Neighborhoods The proposed PUD will 
stab1hze and Improve commercial character of the neighborhood 

b Respectmg and lmprovmg the Phys1cal Character of the D1stnct The proposed 
PUD Will respect and Improve the physical character of the D1stnct through the 
constructiOn 'of a well-planned and carefully designed development. The PUD's 
design will enhance the prommence of the H Street corndor and will complement 
the neighbonng residential area 
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c Reaffirmmg and Strengthenmg Dzstnct's Role as an Economic Hub The 
Comprehensive Plan encourages maximum use of the D1stnct's locatiOn for both 
pnvate and pubhc growth to promote economic development The ProJect will 
provide additiOnal JObs to strengthen the economic health of this area The 
Comprehensive Plan encourages makmg maximum use of the D1stnct s locatwn 
at the center of the regwn s radial Metrora1l and commuter rail systems (I 0 
DCMR § 109 l(b)) The ProJect will take advantage of th1s asset by Its location 
along maJor Metrobus routes and 1ts proximity to the Umon Statwn and Metrora1l 

d Preservmg and Ensurmg Commumty Input The ComprehensiVe Plan also 
encourages the active mvolvement and mput oflocal commumtles For more than 
s1x months the Applicant worked w1th the Office of Plannmg m an effort to 
gather commumty mput on the proJect and modifY the design of the ProJect to 
address commumty concerns 

25 The ProJect also furthers the specific obJeCtives and pohc1es of many of the 
Comprehensive Plans maJor elements as follows 

a Economic Development Element The obJective of economic development outside 
of the Central Employment Area IS to create and expand economic activity and 
employment centers (I 0 DCMR § 206 I) In support of the obJective It IS a 
pohcy to support appropnate development of the H Street N E comdor (I 0 
DCMR § 206 2(b)) The ProJect will bnng appropnate commercial and retail 
development to the H Street area 

An additiOnal pohcy of this element IS to enhance the environmental quahty of 
areas of s1gmficant development through gmdehnes related to access and egress 
setbacks landscapmg hghtmg facades and structural relatwnsh1ps to adJacent 
bmldmgs (10 DCMR ~ 204 2(c)) The ProJeCt will contribute to a sense of place 
m the H Street area The design IS sensitive to the nearby residential commumties 
acknowledgmg their low nse nature by a decrease m height of the proposed 
bmldmg The ProJect will also provide Improvements to the surroundmg 
streetscapes and will enhance the overall environmental quahty of the area 

b Housmg Element The general obJectives for housmg are to stimulate productiOn 
of new and rehabilitated housmg to meet all levels of need and demand and to 
provide mcentlves for the types of housmg needed at desued locatwns (10 
DCMR § 302 I) Pohc1es m support of these obJectives are (1) to encourage the 
pnvate sector to provide new housmg to meet the needs of present and future 
D1stnct residents at locatwns consistent w1th D1stnct land-use policies and 
obJeCtives (I 0 DCMR § 302 2(a)), and (n) to designate as residential 
development opportumty areas Sites where Significant housmg development can 
occur and encourage multl-umt housmg development near selected Metrora1l 
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statiOns at locatiOns adJacent to Downtown and adJacent to proposed 
employment centers and office areas (I 0 DCMR § 302 2(d)) 

The ProJeCt IS consistent with the obJeCtives and policies of this element The 
PUD will provide 210 to 250 new housmg umts m an area designated by the 
Comprehensive Plan as a Development Opportumty Area and designated by the H 
Street N E Strategic Development Plan as a housmg sub district Approximately 
10 percent of the mcreased floor area Will be affordable housmg umts 

c TransportatiOn Element It IS the goal of the D1stnct to '[p ]romote the mcreased 
use of mass transit m the D1stnct and the regiOn (10 DCMR § 503 2(c)) 

Development of the ProJect at the Site served by maJor Metrobus routes and 
w1thm close proximity to the Umon StatiOn Metro Station, w1ll promote and 
stimulate the use of ex1stmg mass transit serv1ce 

A basic philosophy of the D1stnct s TransportatiOn Element 1s to provide for the 
efficient movement of people and goods w1thm the D1stnct and 1ts metropolitan 
area (I 0 DCMR § 500 2) The pohc1es established m support of the general 
transportatiOn obJectives mclude supportmg land use arrangements that simplify 
and economize transportatiOn services (10 DCMR § 502 !(a)) The locatiOn of 
the ProJect along maJor Metrobus routes and near Umon StatiOn Metrora1l StatiOn 
furthers th1s goal 

d Urban Deszgn Element 'The policy m support of the urban des1gn objective IS 
to enhance the phys1Cal1mage and symbolic qualities of the D1stnct that establish 
1ts character as an urban center and the nation's Cap1tal (10 DCMR 702 2) 

The proposed PUD w1ll enhance the quality of the area through supenor des1gn 
elements that respect the special character of th1s promment commercial comdor 
It IS the goal of the D1stnct to 'encourage new development w1thm areas of strong 
architectural character to contnbute to the phys1cal 1dentlty and character of the 
area (10 DCMR 710 2(d)) 

The ProJect proposes a des1gn that prov1des a nch and VIbrant texture to th1s 
promment gateway and enhances the v1brancy ofth1s commercial comdor 

The Urban Des1gn Element states that 11 1s the District s goal to promote the 
protectiOn enhancement and enJoyment of the natural env1rons and to promote a 
bwlt environment that serves as a complement to the natural environment 
prov1des v1sual onentat10n enhances the D1str•ct s aesthetic qualit1es, emphas1zes 
neighborhood 1dentiiJeS and IS functiOnally efficient (10 DCMR § 701 I) 
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The ProJeCt has been designed to enhance the physical character of the area and 
complement the matenals, height, scale, and massmg of the moderate-density 
commercial area to the east along H Street and the moderate-density resJdenllal 
community to the east and north (10 DCMR § 708 2) As previOusly stated, the 
ProJect's height will step down- from 90 feet to approximately 69 feet- to better 
fit with the nearby resJdenllal community In this regard, the ProJect's massmg 
and scale will be sensiiive to the established patterns of development m the area 
(10 DCMR § 710 2(e)) 

The streetscape obJeCI!ve of this element IS to establish a clear classificatiOn of 
streets and sidewalks that IS functionally efficient and visually coherent, enhances 
the pedestnan environment, and provides for the orderly movement of goods and 
services (I 0 DCMR § 709 I) The ProJect proposes s1gmficant enhancements to 
the streetscape along 3'd, 4'h, and H Streets Of particular note, the proposed 
bmldmg will be set back four feet from the property !me along H Street to 
provide a wider sidewalk and better pedestnan envuonment 

e Land Use Element It IS the goal of the D1stnct to "promote appropnate 
commercial development, mcludmg centers for retail and office uses, to serve the 
needs of the economy of the D1stnct and Its neighborhoods " (I 0 DCMR 
§ I 108 l(a)) 

The ProJect responds to this goal by prov1dmg mixed-use development with a 
supenor design that will foster the contmued growth of the D1stnct's economy and 
employment base while prov1dmg addiiional residenl!al stock for Its ciiizens 
The ProJect will be located w1thm a Development Opportunity Area These areas 
offer opportumlles to accommodate new growth and development (I 0 DCMR 
§11183) 

26 The Comprehensive Plan Generalized Land Use Map depicts the S1te m a mixed-use 
category The Generalized Land Use Policies Map depicts the S1te m a Development 
Opportunity Area The proposed PUD IS consistent with the Generalized Land Use 
Maps 

27 The ProJect will fulfill and further the specific obJectives for this area as set forth m the 
Comprehensive Plan for Ward 6 

a Ward 6 Economic Development An objecllve of this element IS to encourage a 
range of commercial services and faciliiies for Ward 6 residents through 
appropnate development of commercial areas when needed and to upgrade 
commercial areas such asH Street, N E (10 DCMR § 1701 l(a)) It IS a policy to 
ensure that the redevelopment of the commercial comdors, such as H Street, N E , 
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mclude a large percentage of ne1ghborhood-servmg commerctal uses (I 0 DCMR 
§ 1702 (c)) 

The ProJect w1ll prov1de commercial and retail development, mcludmg a grocery 
store, to serve the surroundmg neighborhood wh1le upgradmg the H Street 
commercial area 

b Ward 6 Housmg A pohcy of th1s element IS to sttmulate pnvate mvestment m 
hous10g 10 Ward 6 and expand home ownership opportumttes (I 0 DCMR 
§ 1706 I (c)) The ProJeCt w1ll prov1de 210 to 250 new dwelhng umts to the area, a 
portton of wh1ch w1ll be affordable hous10g 

c Ward 6 Tramportatwn An obJecttve of th1s element IS to prov1de an adequate 
balanced c1rculatton system, properly related to res1denttal, commercial/retail, and 
other land uses, that w1ll enhance the aesthettc and environmental charactensttcs 
along streets 10 the Ward 6 area, as well as to m101m1ze traffic congestton (10 
DCMR § 1713 !(a)) The ProJect comphes w1th th1s element 

d Ward 6 Urban Des1gn Element Th1s element encourages h1gh-quahty 
archttecture conststent w1th the styles and charactensttcs of bmld10gs m Ward 6 
(10 DCI\fR § 1721 !(c)) and IS meant to ensure that redeveloped and new 
structures m Ward 6 commercial comdors strengthen the urban des1gn 1mage of 
those areas and relate to adJacent res1dcnt1al neighborhoods (I 0 DCMR 
§ 1722 I (a)) It also encourages developments that prov1de streetscape 
tmprovements, trees, stgns, hghts, and other such elements to enhance the 
environment m Ward 6 (I 0 DCMR § 1722 I (d)) A pohcy of th1s element IS to 
cont10ue to 1mprove the des1gn and upkeep of pubhc spaces, mclud10g streets, 
Sidewalks, small open spaces, and large formal squares 10 Ward 6 (I 0 DCMR 
§1722l(e)) 

I 

The ProJect has been dcs1gned to enhance the phystcal character of the area and 
complement the matenals, he1ght, scale, and massmg of the nearby moderate­
density commercial uses and the established moderate-density res1denttal 
commumty to the east The Apphcant proposed landscapmg and streetscape 
Improvements to 3'd, 4'h, and H Streets, as well as Improvements to the alley 
system m the center of Square 776 

e Ward 6 Land Use Element The Land Use Element for Ward 6 encourages more 
bus10ess development along the H Street comdor (I 0 DCMR § 1732 7) Th1s 
ProJect proposes appropnate commercial and reta1l development m th1s area 
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Office of Plannmg Report 

28 By report dated June 26, 2006 and through tesllmony presented at the public heanng, the 
Office of Plannmg ("OP") recommended approval of the PUD applicatiOn OP stated 
that the proposed PUD IS not mcons1stent w1th the obJecllves and policies of the 
Comprehensive Plan OP further stated that the proposal IS consistent with the H Street 
N E Strategic Development Plan and the H Street Overlay OP also stated that the 
ProJect met the obJecllves and evaluatiOn standards and for a PUD OP stated that the 
grocery store w1ll be a s1gmficant amemty to the commumty OP stated that 1t was "very 
supportive" of the PUD 

D1stnct Department of TransportatiOn Report 

29 By report dated June 28, 2006, the D1stnct Department of TransportatiOn ("DDOT") 
stated 1t had no obJections to the ProJect 

Advisory Neighborhood CommiSSion 

30 By resolutiOn dated July 6, 2006, ANC 6C supported the proposed PUD proJeCt and map 
amendment 

Issues Raised by Persons m Opposition 

31 Seven persons tesllfied m oppositiOn Issues ra1sed by these persons generally mcluded 
concerns about traffic and parkmg m the area, nmse and odors m the alley system from 
loadmg and trash collectiOn, the 1mpact that the he1ght and mass of the bmldmg would 
have on ne1ghbonng res1denllal properties, and the closmg of the alleys 

Response Presented by the Applicant 

32 The Applicant presented responses to the 1ssues ra1sed by the persons m oppositiOn 
durmg 1ts rebuttal and 1ts post-heanng submissiOns As well, several 1ssues were 
prevwusly addressed dunng the Applicant's case-m':ochJef and 1ts applicatiOn matenals 
Durmg rebuttal, the Applicant's Witness, Mr Walters, explamed that trash would not be 
stored outdoors The trash dumpsters would be kept mdoors and rolled outs1de when 
ready for p1ck-up by the trash collectiOn serv1ce Mr Walters also pomted out that the 
proJect des1gn permitted s1gmficant step-downs m he1ght at the comer of 4'h and H 
Streets as well as the northwest comer ofJhe ProJect along 3'd Street The des1gn calls for 
setbacks from the bmldmg line to w1den the alley and an additional e1ght-foot setback 
begmnmg at the seventh floor at the rear of the bmldmg The Applicant, m 1ts post­
heanng submiSSIOn, proposed to hm1t the s1ze of trucks accessmg the alley off 41

h Street 
and the hours of use of that area The CommiSSIOn Will so con dillon th1s Order 

ZONING COMMISSION
District of Columbia

Case No. 06-01B

4A

ZONING COMMISSION
District of Columbia

Case No. 06-01B

4A

ZONING COMMISSION
District of Columbia

Case No. 06-01B

4A

ZONING COMMISSION
District of Columbia

Case No. 06-01B

4A



Z C ORDER NO 06-01 
Z C CASE NO 06-01 
PAGE 14 

33 In response to comments by the CommiSSIOn at Its pubhc meetmg on September II, 
2006, the Apphcant submitted revised plans, dated October 5, 2006 (Exh1b1t 58), that (1) 
reduced the height of the center apartment wmg by two stones, ( n) mcluded a stair 
penthouse at the south end of the center wmg, contmumg the second means of egress 
from the roof terrace on top of the eighth floor of the H Street wmg to the penthouse on 
the top floor of the center wmg (two stones down) and then down through the bUI!dmg, 
(m) mcluded a six-foot setback on the east s1de of the sixth floor (the top floor) of the 
center wmg, (1v) ehmmated the retail grocery mezzanme and replaced It with residential 
umts, (v) reduced the density from 50 FAR to 4 8 FAR, (v1) reaJlocated the parkmg 
supply so as to assign !52 spaces to the retail use and 247 spaces to the residential use, 
and (vn) reqUired an acoustical fa~ade treatment around the residentialloadmg berth 

CONCLUSIONS OF LAW 

Pursuant to the Zonmg Regulations, the PUD process IS designed to encourage high­
quality development that provides pubhc benefits (II DCMR § 2400 I) The overaJI 
goal of the PUD process IS to permit flex1b1hty of development and other mcentlves, 
provided that the PUD proJect "offers a commendable number or quality of pubhc 
benefits, and that It protects and advances the pubhc health, safety, welfare, and 
convemence " (II DCMR § 2400 2) 

2 Under the PUD process, the Commission has the authonty to consider this apphcatwn as 
a consolidated PUD The CommissiOn may Impose development conditions, gUidelmes, 
and standards that may exceed or be Jess than the matter-of-nght standards Identified for 
height, FAR, lot occupancy, parkmg, Joadmg, yards, or courts The CommissiOn may 
also approve uses that are permitted as special exceptiOns and would otherwise requue 
approval by the Board of Zonmg AdJustment 

3 The development of this PUD proJect cames out the purposes of Chapter 24 of the 
Zonmg RegulatiOns to encourage constructiOn of weJI-planned developments that w11l 
offer a vanety of buildmg types with more attractive and efficient overaJI planmng and 
design, not achievable under matter-of-nght development 

4 The proposed PUD meets the m1mmum area requirements of § 240 I I of the Zonmg 
Regulations 

5 The PUD IS w1thm the applicable height, bulk, and density standards of the Zonmg 
RegulatiOns The Size, scale, design, and use of the bUildmg are appropnate for this Site 
and the commercial nature of H Street Accordmgly, the proJect should be approved 
The Impact of the proJect on the surroundmg area w11l not be unacceptable As set forth 
m the Fmdmgs of Fact, the proposed development has been appropnately designed m 
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terms of hetght and mass and wtll be complementary to the adjacent commerctal and 
restdenttal butldmgs 

6 The applicatiOn can be approved wtth condtttons to ensure that any potenttal adverse 
effects on the surroundmg area from the development wtll be mttigated 

7 The number and quality of the project benefits and amemties offered are commensurate 
wtth the degree of flextbtiity granted for the development proposed on the stte, mcludmg 
requtrements The PUD responds to both the surroundmg commerctal and residential 
butldmgs 

8 Approval of thts PUD ts appropnate, because the proposed development ts conststent 
wtth the present character of the area 

9 Approval of thts PUD and the related change of zonmg ts not mconststent wtth the 
Comprehensive Plan 

10 The Commtsswn ts reqmred under DC Code Ann § 1-309 IO(d)(3)(A) (2001) to gtve 
great wetght to the tssues and concerns of the affected ANC The Commtsston has 
carefully constdered the ANC's recommendation of approval and concurs m tts 
recommendatiOn 

II The applicatiOn for a PUD and related map amendment wtll promote the orderly 
development of the stte m conformity wtth the entirety of the Dtstnct of Columbta zone 
plan as em bod ted m the Zonmg RegulatiOns and Map of the Dtstnct of Columbta 

12 The application for a PUD and map amendment ts subject to compliance wtth the 
provtstons of the Human Rtghts Act of 1977, DC Law 2-38, as amended 

DECISION 

In constderatwn of the Fmdmgs of Fact and the ConclusiOns of Law contamed m thts Order, the 
Zomng Commtsston for the Dtstnct of Columbta orders APPROVAL of the applicatiOn for 
consolidated revtew of a planned umt development for Square 776, Lots 9, 25-31, 51-53, 800, 
and 821 and the vanous portwns of the alleys proposed to be closed m Square 776, and for a 
related Zomng Map amendment from C-2-A to C-2-B for Lots 25-31 of Square 776 and portiOns 
of the public alleys proposed to be closed, subject to the followmg gutdeiines, conditiOns, and 
standards 

The PUD shall be developed m accordance wtth the plans prepared by Tortt Gallas and 
Partners dated October 5, 2006, marked as Exhtbtt No 58 of the record (the "Plans"), as 
modtfied by the gmdeiines, condttions, and standards herem 
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2 The PUD shall be a mixed-use bu1ldmg contammg residential, retail, and service uses, 
mcludmg a grocery store, as shown on the Plans The bu1ldmg shall contam 
approximately 304,651 square feet of gross floor area The total project shall have a 
maximum overall density of 4 8 FAR 

3 The maximum height of the bmldmg shall be 90 feet, as shown on the Plans The 
bmldmg may mclude a roof structure m excess of that height, with a height not to exceed 
18 5 feet above the roof upon which It IS located, as shown on the Plans 

4 The Project shall mclude a m1mmum of 247 parkmg spaces allocated to the residential 
use and 152 allocated to the retail use m the below-grade parkmg garage 

5 The Project shall mclude three 55-foot loadmg berths and two 20-foot 
service/delivery/loadmg spaces, as shown on the Plans Trucks usmg the residential 
loadmg berth shall not exceed 30 feet m length Residential loadmg shall not occur 
before 9 00 a m 

6 The Applicant shall mclude landscapmg for the project as shown on the Plans The 
Applicant or Its successors shall mamtam alllandscapmg for the duratiOn of the Project 

7 Landscapmg m the public space on the surroundmg public streets shall be m accordance 
with the Plans, as approved by the Public Space DIVIsiOn of DDOT 'The Applicant or Its 
successors shall mamtam all landscapmg m the public space for the duratiOn of the 
Project 

8 Approximately I 0 percent of the mcrease m gross floor area shall be devoted to 'housmg 
umts that Will be affordable to households makmg no more than 80 percent of the area 
median mcome 

9 Forty-five thousand square feet of gross floor area shall be reserved for a grocery store 
use 

I 0 The Applicant shall have flexibility with the design of the PUD m the followmg areas 

a To vary the location and design of all mtcnor components, mcludmg partitiOns, 
structural slabs, doors, hallways, columns, stairways, atnum and mechamcal 
rooms, elevators, escalators, and tOilet rooms, provided that the vanat10ns do not 
change the ex tenor configuratiOn of the bmldmg, 

b To vary the final selectiOn of the extenor matenals w1thm the color ranges and 
matenal types as proposed, based on availability at the time of constructiOn, 
without reducmg the quahty of the matenals, 
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c To make refinements to extenor matenals, deta1ls, and d1mens10ns, mcludmg belt 
courses, s1lls, bases, cormces, ra1lings, roof, skylights, architectural 
embellishments and tnm, or any other mmor changes to comply w1th the D1stnct 
of Columbia bmldmg code or that are otherw1se necessary to obtam a final 
buJldmg perm1t or any other applicable approvals, and 

d To make refinements to the garage configuratiOn, mcludmg layout, number of 
parkmg spaces, and/or other elements, as long as the number of parkmg spaces 
does not decrease below the m1mmum number spec1fied 

II No bUJldmg permit shall be 1ssued for th1s PUD unt!l the Applicant has recorded a 
covenant m the land records of the D1stnct of Columbia, between the owners and the 
D1stnct of Columb1a that IS satisfactory to the Office of the Attorney General and the 
Zomng D1v1s1on of the Department of Consumer and Regulatory Affa1rs (DCRA) Such 
covenant shall bmd the Applicant and all successors m IItle to construct on and use th1s 
property m accordance w1th th1s Order or amendment thereof by the Zomng Comm1ss10n 

12 The Office of Zomng shall not release the record of th1s case to the Zomng D1v1s1on of 
DCRA unlll the Applicant has filed a copy of the covenant w1th the records of the Zomng 
Comm1ss1on 

13 The PUD approved by the Zonmg Comm1ss1on shall be valid for a penod of two years 
from the effcchve date of th1s Order W1thm such lime, an applicatiOn must be filed for a 
buJldmg perm1t as spec1fied m II DCMR § 2409 I ConstructiOn shall begm w1thm three 
years of the effective date ofth1s Order 

14 The Apphcant 1s reqmred to comply fully w1th the prov1s1ons of the Human R1ghts Act of 
1977, DC Law 2-38, as, amended, and th1s Order IS cond1t10ned upon full compliance 
w1th those prov1s10ns In accordance w1th the DC Human R1ghts Act of 1977, as 
amended, DC Offic~al Code§ 2-1401 01 et gm_ ("Act"), the D1stnct of Columbia does 
not d1scnmmate on the bas1s of actual or perce1ved race, color, religwn, natiOnal ongm, 
sex, age, manta] status, personal appearance, sexual onentat10n, fam1hal status, fam1ly 
respons1b1liiles, matnculatwn, pohtJCal affiliatiOn, d1sab1hty, source of mcome, or place 
of res1dence or busmess Sexual harassment IS a form of sex d1scnmmat10n that IS also 
proh1b1ted by the Act In add11lon, harassment based on any of the above protected 
categones IS also proh1b1ted by the Act D1scnmmat10n m vwlat10n of the Act w1ll not be 
tolerated Vwlators wJII be subJect to d1sc1plinary achon The fa1lure or refusal of the 
Applicant to comply shall furn1sh grounds for the demal or, 1f 1ssued, revocallon of any 
bmldmg perm1ts or certificates of occupancy 1ssued pursuant to th1s Order 
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On October 16, 2006, the Zonmg Corru:russwn APPROVED the apphcatwn by a vote of 5-0-0 
(Carol J M1tten, Gregory J effnes, Anthony J Hood, John G Parsons, and M1chael Turnbull to 
approve) 

On December II, 2006, the Zomng Comrmsswn took fmal actwn to ADOPT tlus Order by a 
vote of 5-0-0 (Carol J M1tten, Gregory N Jeffries, Anthony J Hood, John G Parsons, and 
M1chael Turnbull to adopt) 

In accordance With the proVJs!ons of II DCMR § 3028, thrs Order shall become fmal and 
effectiVe upon pubhcatwn m the DC Reg!8ter, that IS on ----fiOtFC'TT-+1 ..Z2'-l21fl811f87'1----

ftfot}~ 
Chairman 
Zoning Commisswn 

JEYR:K'REss, FAIA ~ 
Director V -
Office of Zonmg 
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