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MEMORANDUM

TO District of Columbia Zoming Commission
FROM Jenmfer Stemgasset%jeputy Director
DATE November 20, 2009

SUBJECT  Public Hearing Report for Stevart H Street, LLC - ZC #06-01B
Planned Umit Development Modification

I SUMMARY RECOMMENDATION

The Office of Planning recommends approval of the PUD modification to
¢ Reduce the height from 8 stories to 6 stories and 90 feet to 75 feet,
e Reduce the FAR from 4 7 to 4 1 and the number of residential units from 228 to 212,
¢ Reduce the number of residential parking spaces from 247 to 146,
e Reduce the number of retail parking spaces from 152 to 124

The project, a mixed use building with residential and retail — including a grocery store — would
not be inconsistent with the Comprehensive Plan, including the H Street, NE Strategic
Development Plan The project would redevelop vacant and underutilized land on a bus transit
corridor and future streetcar corridor The proposed modified PUD 1s 1in keeping with the
planning for this area, and the project will provide the same amenities as the original PUD

II APPLICATION-IN-BRIEF

Location Northeast comer of the intersection of H and 3" Streets, NE, Square 776,
Lot 54, Ward 6, ANC 6C

Apphcant Steuart — H Street LLC
Current Zoning HS-H/C-2-B and C 2-A

Approved PUD-related zone C-2-A portion of site rezoned to C-2-B
Property Size 60,870 sf (1 40 ac )
Proposal Reduce approved height from 8 stories to 6 stories and 90 feet to 75 feet

The general building program remaimns the same with apartments above
retail, including a potential grocery store
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III. SITE AND AREA DESCRIPTION

The proposed project would be located on the north side of the 300 block of H Street, NE. The
site, which occupies much of the square, is currently vacant. Since the original PUD was
approved, the applicant has completed the closure of alleys that formerly passed through the site,
and the property is now one record lot. The remainder of the subject square is developed with
rowhouses. To the west, across 3" Street, is the former Children’s Museum and the new Senate
Square apartments, developed pursuant to ZC order 04-22. To the east, across 4™ Street, are
commercial buildings fronting H Street and rowhouses. On the subject block the south side of H
Street is mostly vacant with a few commercial structures.
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IV. PROJECT DESCRIPTION

The applicant continues to propose a mixed use building with residential and retail, including a
grocery store on the ground floor The modification application, however, proposes reducing the
height from what was previously approved See the table below for a summary of proposed
changes to the PUD No changes to the design have been made since the setdown meeting

Item Approved PUD Proposed Modification
Height (Stones) 8 6
Height (Feet) 90’ 75’
Residential Square Footage 241,351 sf 203,705 sf
Retail Square Footage 46,579 sf 46,455 sf
Total Square Footage 287,930 sf 250,160 sf
Total FAR 47 41
Residential Units 228 212
Residential Parking Spaces 247 (1 1 per unit) 146 (0 7 per unit)
Retail Parking Spaces 152 124
3 55’ berths
Loading Spaces 2 20’ spaces No change
3 200 sf platforms

In addition to the grocery store, the project would still have smaller retail at the corner of 4™ and
H, a central courtyard and roof terrace for use by residents, and access to loading and parking
from 3" Street and the alley Also, the design still proposes to add, through a public access
easement, a mummum of cight feet to the width of the adjacent alleys to allow for easier
vehicular movement

V. COMPREHENSIVE PLAN POLICIES

The proposal would further the following Guiding Principles of the Comprehensive Plan, as
outlined and detailed in Chapter 2, the Framework Element

(1) Change in the District of Columbia 1s both inevitable and desirable The key 1s to
manage change 1n ways that protect the positive aspects of life in the city and reduce
negatives such as poverty, crime, and homelessness 217 1

(2) A city must be diverse to thnive, and the District cannot sustain itself by only attracting
small, affluent households To retain residents and attract a diverse population, the city
should provide services that support famihes 217 2

(6)  Redevelopment and infill opportunities along corridors and near transit stations will be an
important component of reinvigorating and enhancing our neighborhoods Development
on such sites must not compromise the integrity of stable neighborhoods and must be
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designed to respect the broader community context Adequate nfrastructure capacity
should be ensured as growth occurs 217 6

(7) Growth 1n the District benefits not only District residents, but the region as well By
accommodating a larger number of jobs and residents, we can create the critical mass
needed to support new services, sustain public transit, and improve regional
environmental quality 217 7

(10)  The recent housing boom has triggered a cnisis of affordability 1n the city, creating a
hardship for many District residents and changing the character of neighborhoods The
preservation of existing affordable housing and the production of new affordable housing
both are essential to avoid a deepening of racial and economic divides in the city
Affordable renter- and owner-occupied housing production and preservation 1s central to
the 1dea of growing more inclusively 218 3

(13) Enhanced public safety 1s one of the District’s highest priorities and 1s vital to the health
of our neighborhoods 2186

(27) Washington’s wide avenues are a lasting legacy of the 1791 L’Enfant Plan and are still
one of the city’s most distinctive features The “great streets” of the city should be
reinforced as an element of Washington’s design through transportation, streetscape, and
economic development programs 220 3

As noted 1in OP’s September 4, 2009 report, the application 1s also consistent with major policies
from various elements of the Comprehensive Plan, including the Land Use Element, the
Transportation Element and the Capitol Hill Area Element

VI. COMPREHENSIVE PLAN LAND USE MAPS

The Comprehensive Plan’s Generalized Pohicy Map describes the majority of the site as a main
street mixed use corridor, and the northern edge of the site as part of a neighborhood
preservation area The Future Land Use Map mndicates that the majority of the site 1s appropriate
for medium density residential and moderate density commercial mixed uses, with some
moderate density residential at the northern edge of the subject site The Comprehensive Plan
goes on to say that the Future Land Use Map 1s to be interpreted broadly and that zoning should
be gwided by both the map and the text of the Plan (§224 24(a) and (d)) The Plan’s maps,
therefore, do not prescribe a parcel-specific land use The proposed development 1s not
inconsistent with the Comprehensive Plan’s land use designations

VII. H Street, NE Strategic Development Plan

The proposed modification 1s not inconsistent with the H Street, NE Strategic Development Plan
Redevelopment of the 3" and H intersection 1s listed as a key 1ssue n the H Street Plan
(Executive Summary, pg u), and infill on the 300 block 1s considered vital to the success of the
overall plan (1hid, pg v1) Significant additional housing 1s encouraged for H Street, especially
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1n the western portion of the corridor between 2™ and 7" Streets More specifically, the plan
calls for a six to eight story building on the site (1tbid, pg 38)

VIII. ZONING

The site 1s currently zoned H Street — Housing / Commercial (HS-H / C-2-B) and C-2-A  As part
of the previous PUD, the Commussion approved a PUD-related map amendment to C-2-B for the
portion of the site not already in that zone The Commussion also granted zoning flexibility 1n
the following areas Rooftop structure requirements, residential recreation space, lot occupancy
and H Street Overlay streetwall requrements Residential recreation space 1s no longer part of
the Zoming Regulations, and the design has been revised to eliminate the need for lot occupancy
relief The maximum residential-floor lot occupancy would now be 80% For additional details
on the relief granted as part of the original PUD, please refer to Attachment 1, ZC Order #06-01

The modification application continues to seek the PUD-related map amendment to the C-2-B
zone for the portion of the site zoned C-2-A No new areas of zoning flexibility are requested as
part of this PUD modhfication

IX. PUBLIC BENEFITS AND AMENITIES

The amemties proposed with the modification are the same as those approved with the onginal
PUD The major amenity item is the provision of a grocery store OP also considers the
widening of the alleys and the First Source Employment and Certified Business Enterprise
agreements to be amemty items Inclusionary Zomng (1Z) was enacted after the original PUD
was approved, and the modified project would comply with those new requirements Therefore,
although the size of the project 1s decreasing, the amount of affordable housing would increase
significantly from about 10,000 square feet (10% of the bonus density) to about 16,300 square
feet (8% of the total residential floor area)

X. COMMUNITY COMMENTS

As of this wniting, OP has not received comments from the commumty regarding the proposed
modification

XI. ATTACHMENTS
For a summary of the approved PUD and related map amendment, including the associated

zoning relief and the amenity package, please refer to Attachment 1 — Zoning Commuission Order
#06-01

JS/mr)



GOVERNMENT OF THE DISTRICT OF COLUMBIA
Zoning Commission
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ZONING COMMISSION ORDER NO. 06-01
Z.C. CASE NO. 06-01
Consohidated Planned Umt Development and Related Map Amendment for
Property Located 1n the 300 Block of H Street, N E.
Square 776, Lots 9, 25-31, 51-53, 800 and 821
December 11, 2006

Pursuant to notice, the Zoming Commuission for the District of Columbia (the “Commuission™)
held a public hearing on July 6, 2006, to consider an application from Steuart Investment
Company and Steuart-H Street LLC for consohdated review and approval of a planned umit
development (“PUD”) and a related zoning map amendment from C-2-A to the C-2-B District
for a portion of the PUD site  The Commission considered the application pursuant to Chapters
24 and 30 of the DC Zoning Regulations, Title 11 of the District of Columbia Municipal
Regulations (“DCMR™) The public hearing was conducted 1n accordance with the provistons of
11 DCMR § 3022 For the reasons stated below, the Zoming Commission hereby approves the
application, subject to conditions

FINDINGS OF FACT

Application, Parties, and Hearing

1 On January 6, 2006, Stevart Investment Company and Steuart-H Street LLC
(collectively, the “Applicant”), filed an application for consolidated review and approval
of a planned unit development for Square 776, Lots 9, 25-31, 51-53, 800 and 821 and the
portions of the alleys proposed to be closed that currently run through Square 776,
including a related request to amend the Zoning Map from C-2-A to the C-2-B Diastrict
for a portion of the PUD site

2 After proper notice, the Commuission held a hearing on the applications on July 6, 2006
The parties to the case were the Applicant and Advisory Neighborhood Commission
(“ANC”) 6C, the ANC within whtch the property 1s located

3 The Applicant presented four witnesses, Guy Steuart of the Steuart Investment Company,
Maurice Walters, an architect with the firm of Tort1 Gallas and Partners, Martin Wells, a
traffic engineer at Wells & Associates, and Steven Sher, a land planner with Holland &

441 4™ St,N W, Suite 210-S, Washmgton, D C 20001
Telephone (202) 727-6311 E-Mail Address zoning_info@deoz de gov Web Site www deoz.de gov
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Knight Messrs Walters, Wells, and Sher were accepted as experts i their respective
fields

4 Three persons testified 1n support of the project Anwar Saleem, chairperson of H Street
Mamn Street, and Todd Davis and Mike Bober, residents of the area The record
contamed eight letters of support, including letters from Councilmember Sharon
Ambrose the Capitol Hill Restoration Society, the H Street Community Development
Corporation, and Near Northeast Citizens Against Crime and Drugs

3 There were no parties in opposition to the application  Seven persons testified 1n
opposttion The record contained two letters of opposttion

6 ANC 6C submutted a report dated July 6, 2006 indicating 1ts support for approval of the
application Commuissioners Mark Dixon and Anthony Rivera provided testimony 1n
support of the application at the public hearing i

7 At its public meeting on October 16, 2006, the Zoning Commussion took proposed action
by a vote of 5-0-0 to approve, subject to conditions, the application and plans that were
submuitted to the record

8 The proposed action of the Zoning Commission was referred to the National Capital
Planning Commussion (“NCPC”) pursuant to § 492 of the District Charter NCPC, by
action dated October 26, 2006, found the proposed PUD would not affect the federal
interests 1n the National Capital, or be inconsistent with the Comprehensive Plan for the
National Capital

9 The Zoning Commission took final action to approve the applications, subject to
conditions, on December 11, 2006 by a vote of 5-0-0

PUD Project

10 The Applicant proposes to construct a mixed-use development containing 210 to 250
apartment units and approximately 60,500 square feet of gross floor area devoted to retail
and service uses, including a grocery store of approximately 45,000 square feet plus
additional loading and support space (the “Project”) The building will have a maximum
height of 90 feet, stepped down on the north and east sides The total gross floor area of
the Project will be approximately 304,651 square feet, the proposed maximum overall
floor area ratio (“FAR”) is 4 8 The Project will contain a total of 400 parking spaces

11 The property that 1s the subject of this application consists of approximately 60,870
square feet of land located n the block bounded by 3 4™ M and I Streets, NE The
property fronts on 3'd, 4"', and H Streets and 1s known as Square 776, Lots 9, 25-31, 51-
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53, 800, and 821, as well as portions of public alleys interior to Square 776 that are
proposed to be closed (the “Site”) The subject property 1s currently split zoned C-2-B
and C-2-A

The Site 1s located at the western edge of the H Street N E neighborhood commercial
overlay (the “H Street Overlay™) Directly to the west across 3" Street 15 Senate Square,
a large residential development on the site of the former Capital Children’s Museum

This development 1s approved to a maximum height of 110 feet The H Street Overpass
(also known as “Hopscotch Bridge™) and the railroad tracks leading to Union Station are
further west of the Site The proposed Capitol Place mixed-use project 1s southwest of
the Site across H Street, as 1s the Station Place office project, which 1s being built in three
phases and 1s approved to a maximum height of 121 feet A mix of vacant land and small
structures used for retail purposes are located directly south of the Site across H Street

East of the Site, across 4™ Street, 1s a residential area zoned R-4 A commercial corridor
zoned C-2-A, C-2-B, and C-2-C 1s east of the Site along H Street A mix of residential,
commercial and mstitutional uses 1s north of the Site, across the alley and I Street At the
corner of 4™ and I Streets 15 318 I Street, a development project contaimng 160,000
square feet, 140 residential umts, and a maximum building height of 65 feet

The Site 1s located approximately one-third of a mile from the entrance to the Union
Station Metrorail Station and fronts on H Street, a major through street served by three
Metrobus routes The Generalized Land Use Map of the Comprehensive Plan designates
the Site as mixed-use for moderate-density residential and low-density commercial, and
the Policies Map designates 1t as a Development Opportunity Area

The PUD regulations require a site in the C-2-A or C-2-B Dustrict to contain a mmimum
of 15,000 square feet of land The total land area of the entire PUD site 1s 60,870 square
feet, which meets the minimum area requirements for a PUD

Matter-of-Right Development under Existing Zoning

15

Approximately 14 9 percent (9,072 square feet) of the Site 1s zoned C-2-A  The C-2-A
District 1s designed to provide facilities for shopping and business needs, housing and
mixed uses (11 DCMR § 7202) The C-2-A District permits development to a
maximum height of 50 feet, with no limit on the number of stories, and a maximum
density of 2 5 FAR (11 DCMR §§ 770 1, 771 2) A mixed-use commercial/residential
building n the C-2-A Dustrict 1s permitted as a matter-of-right Parking 1s required at a
rate of one space for each 600 square feet of gross floor area and cellar floor area n
excess of 2,000 square feet for general office use, one space for each 300 square feet of
gross floor area in excess of 3,000 square feet for retail use, and one space for every two
dwelling units (11 DCMR § 2101 1) Commercial development of approximately 13,608
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square feet 1s permitted as a matter of right with additional residential development of
approximately 9,072 square feet also permitted as a matter of right

16 Approximately 85 1 percent (51,798 square feet) of the Site 1s zoned C-2-B The C-2-B
District 1s designated to serve commercial and residential functions similar to the C-2-A
Dhstrict, but with high density residential and mixed uses (11 DCMR §7206) It
permuts a2 maximum height of 65 feet, with no limit on the number of stories, and a
maximum density of 3 5 FAR (11 DCMR §§ 770 1, 770 2) Under the PUD guidelines
for the C-2-B District, the maximum permitted height 1s 90 feet and the maximum
permutted density 1s 6 0 FAR (11 DCMR §§ 2405 1, 2405 2) Parking 1s required 1n the
C-2-B District at a rate of one space for each 1,800 square feet of gross floor area and
cellar floor area 1n excess of 2,000 square feet for general office use, one space for each
750 square feet of gross floor area 1n excess of 3,000 square feet for retail use, and one
space for every three dwelling units (11 DCMR § 2101 1) Commercial development of
approximately 77,697 square feet 1s permitted as a matter of nght under C-2-B
Additional residential development of approximately 103,596 square feet 1s also
permitted as a matter of right

17 As a matter-of-night the total development of the Site could be 91,305 square feet of
commercial use and 112,668 square feet of residential space If the Site were developed
entirely for residential use, approximately 203,973 square feet would be permitted as a
matter of right on the Site under the proposed C-2-B zoning

Matter of Right Development under Proposed Zoning

18 Under the proposed PUD, the zoning of the entire site would become C-2-B The C-2-B
designation permits a maximum height of 65 feet, with no limit on the number of stories,
and a maximum density of 3 5 FAR (11 DCMR §§ 770 1, 770 2)  Parking 1s required
in the C-2-B Dastrict at a rate of one space for each 1,800 square feet of gross floor area
and cellar floor area m excess of 2,000 square feet for general office use, one space for
each 750 square feet of gross floor area 1n excess of 3,000 square feet for retail use, and
one space for every three dwelling umts (11 DCMR § 2101 1) Commerctial
development of approximately 91,305 square feet 1s permutted on the Site as a matter-of-
right under C-2-B zoning Additional residential development of approximately 121,740
square feet 1s also permitted on the Site as a matter-of-right  If the Site were developed
entirely for residential use, approximately 213,045 square feet would be permitted as a
matter-of-right under the proposed C-2-B zoning

19 Under the PUD gwidelines for the C-2-B Dustrict, the maximum permutted height 1s 90
feet and the maximum permitted density 1s 6 0 FAR (11 DCMR §§ 2405 1, 2405 2)
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Development Flexibthty and Incentives

20

21

The Applicant requested flexibility from the following requirements

a

Roof Structures The Applicant requested flexibility from the provisions of
§§ 411 and 770 6 that require the roof structures to be 1n a single enclosure and
set back from all exterior walls at a 1 1 ratio and that the enclosure be of uniform
height Separate mechamical penthouses were proposed to provide more efficient
distribution of mechanical systems and to reduce the mass of the structures on the
roof Due to the narrowness of the buillding wings and the requirements of the
mechanical systems, some of the penthouses will not meet the required setback
and will be located m multiple structures . Also, to reduce their visibility, some of
the roof structures will not have walls of equal heights

Residential recreation space requirement Section 773 3 requires that an area
equal to 15 percent of the residential gross floor area be dedicated to recreation
space The Applicant proposes to provide an area equal to approximately 10
percent of residential gross floor area for recreation space, totaling approximately
23,647 square feet Additional space of approximately 4,885 square feet, equal to
approximately two percent of residential gross floor area, will be devoted to
private outdoor terraces

Lot occupancy requirements Section 772 1 allows a maximum lot occupancy of
80 percent for any level of a building with a residential use n the C-2-B District

The residential use of the proposed building will begin on the second level with
16,906 square feet of residential space, but the building at this level will occupy
approximately 82 percent of the lot The third level, where the residential use will
be more substantial (40,570 square feet), will have a lot occupancy of 68 percent

H Street Overlay The H Street Overlay requires that new buildings be designed
and built so that not less than 75 percent of the streetwall will be constructed to
the property line abutting the street right of way, so as not to preclude entrances
every 40 feet The Applicant designed the proposed building to be set back
approximately four feet from the property line along H Street so as to provide a
more pleasant and efficient pedestrian experience The Project plans do not
provide for an entrance every 40 feet on average, because the proposed grocery
store tenant requested a single pomt of entry to control access and prevent
mventory loss The Project will provide the required entrances for the other retail
fronting on H Street

The following benefits and amenities will be created as a result of the PUD Project
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Urban Design, Architecture, Landscaping, and Open Space The Applicant has
presented an appropriate architectural design for the Project that includes a
number of features that will benefit both the H Street corndor and the surrounding
residential neighborhoods These benefits include an architectural design that 18
fresh, while seeking to complement the exasting contextual setting in both form
and materials Particular attention has been paid to creating an active, urban retail
streetscape, celebratory archltecturajl/l forms for the corner at 3rd and H Streets and
the residential entrance on H Street, and an overali sculpting of the building’s
massing in concordance with surrounding neighborhood  For the entire length of
H Street frontage, the building will be set back from the property a typical
distance of four feet in order to increase the width of the sidewalk This
additional width will enhance the pedestrian experience by reducing congestion
and allowing for more open space

The building facades were designed m a style that complements and respects the
adjacent buildings, particularly those with a distinct historic character The
facades on the principal street fronts of 3rd and H Streets will employ a framing
armature of brick and stone piers complemented with substantial glazed openings
The style of the fenestration will differentiate between the retail and residential
floors, allowing for a unique expression of those two uses The design includes
architectural embellishment at the corner of 3™ and H Streets to accentuate that
location as a gateway to the commercial opportunities along H Street and beyond
The design proposal also includes improvements to the streetscape and adjacent
alleys These improvements will include new paving for the sidewalks, new street
highting fixtures, new and replacement tree boxes, bike racks, and trash
receptacles

Site Planming and Efficient Economical Land Unlization The Project was
designed such that 1ts primary bulk will be on H Street, away from the nearby
restdential community The building design will provide relef to the adjacent
neighborhood by having the building transition from a maximum of 90 feet down
to 69-, 59-, and 49-foot levels as 1t approaches neighboring properties at different
locations, as shown on the approved plans At the corner of 4™ and H Streets, the
building height will step down from 69 feet to approximately 59 feet At the
northwest corner of the Site, the butlding will step down from 90 feet to 49 feet
At the rear of the building, the design calls for an eight-foot setback at the seventh
floor level These reductions in height will mimimize any potential adverse on the
addlacent residential community The Applicant also proposes improvements to
3" 4™ and H Streets, as well as improvements to the remaming alley system 1n
Square 776 In particular, the PUD building will be set back from the property
line along the alley, so that the alley effectively will be widened and, in most
areas, the available passageway will be more than doubled The Applicant will
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pave this additional area n the alley to allow more efficient ingress and egress In
addition, the building will be set back four feet from H Street to allow for a wider
sidewalk and easier pedestrian passage The Applicant will also provide
sigmficant open space for residents at the second story terrace and roof decks

Transportation Features The Project offers several transportation management
measures (1) The PUD 1s located along three bus routes and 1s less than one-third
of a mile from the Union Statton Metrorail Station, the location provides
significant opportunities for public transportation use with Metrorail, Metrobus,
and local and regional trains serving Umon Station This proximity will allow a
significant proportion of site trips made by mass transit or other non-passenger car
modes (u) The Project will include a three-level parking garage that will
accommodate approximately 376 cars This number of parking spaces 1s more
than that required by the Zoming Regulations and will adequately accommodate
market parking demands (1) The eastern branch of the Metropolitan Branch
Trail, which connects Union Station and Takoma Park and provides access to
Capitol Hull, 1s located two blocks to the west of the Project (1v) The
Transportation Study, submitted as Exhibit 6, concluded that the Project would
not significantly change the projected future intersection levels of service

Employment and Traiming Opporturities The Project will promote residential,
retatl, and commercial development at an appropriate location that will add to the
economy of the District as well as provide expanded employment opportunities
for District residents The Economic Impact Analysis submitted as Exhibits 7 and
52 projected that the equivalent of 176 full-time jobs will be located at the PUD,
with an estimated annual District based payroll of $5,000,000 The development
will stimulate economic activity n an area targeted for further revitalization and
in accordance with the Comprehensive Plan and 1ts objectives

The Applicant executed a First Source Employment Agreement to achieve the
goal of utilizing District residents for at least 51 percent of the jobs created by the
PUD The Applicant will commit to make a bona fide effort to utilize local, small
or disadvantaged business enterprises (“LSDBE”) certified by the D C Small and
Local Business Opportunity Commission (“SLBOC”) to achieve, at a minimum,
the goal of 35 percent participation 1n the contracted development costs 1n
connection with design, development, construction, mantenance, and security of
the PUD The Applicant has submitted a Memorandum of Understanding to
SLBOC

Housing  This Project will create additional housing stock Approximately 48
percent of the units will be one-bedroom units, approximately 22 percent of the
units will be one-bedroom and den units, approximately 28 percent of the units



Z C ORDER NO 06-01

ZC CA
PAGE 8

22

23

24

SE NO 06-01

will be two-bedroom umts, and approximately two percent of the units will be two
bedroom and den units The Project will provide approximately 10 percent of the
increase 1n gross floor area as housing umts affordable to households making no
more than 80 percent of the area medan mncome The Applicant indicated that
additional affordable housing units could not be provided in the PUD due to the
cost of providing underground parking for the grocery store

f Special Value to the Neighborhood This Project will add special value to the
surrounding neighborhood by bringing a grocery store of approximately 45,000
square feet and appropnate retail development that will serve the community
The H Street Overlay specifically encourages a grocery store in this Square

g Other Public Benefits and Project Amenities The Project will provide economic
development 1n an area designated as a Development Opportumity area The
Applicant’s proposal to locate a major mixed-use development with a grocery
store will give a boost to the economic development of the area, as shown by the
Economic Impact Analysis submitted as Exhibits 7 and 52

The PUD 1s acceptable n all proffered categories of public benefits and amemties and 1s
supertor n the categories of architecture and special value to the neighborhood, by
providing a 45,000-square-foot grocery store in a location 1dentified as appropnate for
retail development serving the community

The proposed PUD will advance the purposes of the Comprehensive Plan, 1s consistent
with the Generalized Land Use Map, and will further the major themes and elements of
the District and Ward 6 Elements of the Comprehensive Plan The Project will advances
the purposes of the Comprehensive Plan by promoting the social, physical, and economic
development of the District through the provision of high quality development that will
enhance the built environment

The PUD 1s also consistent with many of the Comprehensive Plan's major themes, as
follows

a Stabilizing and Improving the District's Neighborhoods The proposed PUD will
stabilize and improve commercial character of the neighborhood

b Respecting and Improving the Physical Character of the District  The proposed
PUD wll respect and improve the physical character of the Dastrict through the
construction of a well-planned and carefully designed development The PUD’s
design will enhance the prominence of the H Street corridor and will complement
the neighboring residential area
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Reaffirming and Strengtheming District's Role as an Economic Hub  The
Comprehensive Plan encourages maximum use of the District's location for both
private and public growth to promote economic development The Project will
provide additional jobs to strengthen the economic health of this area The
Comprehensive Plan encourages making maximum use of the District’s location
at the center of the region’s radial Metrorail and commuter rail systems (10
DCMR § 109 1(b)) The Project will take advantage of this asset by its location
along major Metrobus routes and 1ts proximity to the Union Station and Metrorail

Preserving and Ensurimg Community Input The Comprehensive Plan also
encourages the active involvement and iput of local communities For more than
six months, the Applicant worked with the Office of Planning in an effort to
gather community input on the project and modify the design of the Project to
address community concerns

25 The Project also furthers the specific objectives and policies of many of the
Comprehensive Plan's major elements as follows

a

Economic Development Element The objective of economic development outside
of the Central Employment Area is to create and expand economic activity and
employment centers (10 DCMR § 206 1) In support of the objective, 1t 15 a
policy to support appropriate development of the H Street, NE cormmdor (10
DCMR § 206 2(b)) The Project wili bring appropriate commercial and retail
development to the H Street area

An additional policy of this element 1s to enhance the environmental quality of
areas of significant development through guidelines related to access and egress,
setbacks, landscaping, lighting, facades, and structural relationships to adjacent
buildings (10 DCMR § 204 2(c)) The Project will contribute to a sense of place
i the H Street area The destgn 1s sensitive to the nearby residential communities,
acknowledging their low-rise nature by a decrease in height of the proposed
building The Project will also provide improvements to the surrounding
streetscapes and will enhance the overall environmental quahity of the area

Housing Element The general objectives for housing are to stimulate production
of new and rehabilitated housing to meet all levels of need and demand and to
provide incentives for the types of housing needed at desired locations (10
DCMR § 302 1) Policies 1n support of these objectives are (1) to encourage the
private sector to provide new housing to meet the needs of present and future
District residents at locations consistent with District land-use policies and
objectives (10 DCMR § 3022(a)), and (u) to designate, as residential
development opportunity areas, sites where significant housing development can
occur and encourage multi-unit housing development near selected Metrorail
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stations, at locations adjacent to Downtown, and adjacent to proposed
employment centers and office arecas (10 DCMR § 302 2(d))

The Project 1s consistent with the objectives and policies of this element The
PUD will provide 210 to 250 new housing units 1n an area designated by the
Comprehensive Plan as a Development Opportunity Area and designated by the H
Street N E Strategic Development Plan as a housing sub-district Approximately
10 percent of the increased floor area will be affordable housing units

Transportation Element 1t 1s the goal of the District to “[p]Jromote the increased
use of mass transit, in the District and the region ” (10 DCMR § 503 2(c))

Development of the Project at the Site, served by major Metrobus routes and
within close proximity to the Union Station Metro Station, will promote and
stimulate the use of existing mass transit service

A basic philosophy of the District’s Transportation Element 1s to provide for the
efficient movement of people and goods within the District and 1ts metropolitan
area (10 DCMR § 5002) The policies estabhished in support of the general
transportation objectives include supporting land use arrangements that simphfy
and economize transportation services (10 DCMR § 502 1(a)) The location of
the Project along major Metrobus routes and near Union Station Metrorail Station
furthers this goal

Urban Design Element "The policy n support of the urban design objective 1s
to enhance the physical image and symbolic qualities of the District that establish
1ts character as an urban center and the nation’s Capital " (10 DCMR 702 2)

The proposed PUD will enhance the quality of the area through superior design
elements that respect the special character of this prominent commercial corridor
It 1s the goal of the District to “encourage new development within areas of strong
architectural character to contribute to the physical identity and character of the
area” (10 DCMR 710 2(d})

The Project proposes a design that provides a rich and vibrant texture to this
prominent gateway and enhances the vibrancy of this commercial corridor

The Urban Design Element states that 1t 1s the District’s goal “to promote the
protection, enhancement and enjoyment of the natural environs and to promote a
built environment that serves as a complement to the natural environment,
provides visual orientation, enhances the District’s aesthetic qualities, emphasizes
neighborhood 1dentities, and 1s functionally efficient ™ (10 DCMR § 701 1)
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27

The Project has been designed to enhance the physical character of the area and
complement the materals, height, scale, and massing of the moderate-density
commercial area to the east along H Street and the moderate-density residential
community to the east and north (10 DCMR § 708 2) As previously stated, the
Project’s height will step down — from 90 feet to approximately 69 feet — to better
fit with the nearby residential community In this regard, the Project’s massing
and scale will be sensitive to the established patterns of development in the area
(10 DCMR § 710 2(e))

The streetscape objective of this element 1s to establish a clear classification of
streets and sidewalks that 1s functionally efficient and visually coherent, enhances
the pedestrian environment, and provides for the orderly movement of goods and
services (10 DCMR § 709 1) The Project proposes significant enhancements to
the streetscape along 39 4% and H Streets Of particular note, the proposed
building will be set back four feet from the property line along H Street to
provide a wider sidewalk and better pedestrian environment

Land Use Element It 1s the goal of the District to "promote appropriate
commercial development, including centers for retail and office uses, to serve the
needs of the economy of the District and its neighborhoods * (10 DCMR
§ 1108 1(a))

The Project responds to this goal by providing mixed-use development with a
superior design that will foster the continued growth of the District's economy and
employment base while providing additional residential stock for its citizens
The Project will be located within a Development Opportunity Area These areas
offer opportunities to accommodate new growth and development (10 DCMR
§11183)

The Comprehensive Plan Generahized Land Use Map depicts the Site in a mixed-use
category The Generalized Land Use Policies Map depicts the Site in a Development
Opportunity Area The proposed PUD 1s consistent with the Generahized Land Use

Maps

The Project will fulfill and further the specific objectives for this area as set forth 1n the
Comprehensive Plan for Ward 6

a

Ward 6 Economic Development An objective of this element 1s to encourage a
range of commercial services and facilities for Ward 6 residents through
appropriate development of commercial areas when needed and to upgrade
commercial areas such as H Street, NE {10 DCMR § 1701 1{a)) It1sa policy to
ensure that the redevelopment of the commercial corridors, such as H Street, NE ,
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include a large percentage of neighborhood-serving commercial uses (10 DCMR
§ 1702 (c))

The Project will provide commercial and retail development, including a grocery
store, to serve the surrounding neighborhood while upgrading the H Street
commercial area

Ward 6 Housing A pohicy of this element 1s to stimulate private investment mn
‘housing 1n Ward 6 and expand home ownership opportunities (10 DCMR
§ 1706 1{c)) The Project will provide 210 to 250 new dwelling unats to the area, a
portion of which will be affordable housing

Ward 6 Transportation An objective of this element 1s to provide an adequate
balanced circulation system, properly related to residential, commercial/retail, and
other land uses, that will enhance the aesthetic and environmental charactetistics
along streets in the Ward 6 area, as well as to mmimze traffic congestion (10
DCMR § 1713 1(a)) The Project complies with this element

Ward 6 Urban Design Element  This element encourages high-quality
architecture consistent with the styles and characteristics of buildings in Ward 6
(10 DCMR § 1721 1(c)) and 1s meant to ensure that redeveloped and new
structures in Ward 6 commercial corridors strengthen the urban design image of
those areas and relate to adjacent resident:al neighborhoods (10 DCMR
§ 1722 1(a)) It also encourages developments that provide streetscape
improvements, trees, signs, lights, and other such elements to enhance the
environment in Ward 6 (10 DCMR § 1722 1(d)) A policy of this element 1s to
contiue to improve the design and upkeep of public spaces, mcluding streets,
sidewalks, small open spaces, and large formal squares in Ward 6 (10 DCMR
§ 1722 1(e))

The Project has been designed to enhance the physical character of the area and
complement the matenals, height, scale, and massing of the nearby moderate-
density commercial uses and the established moderate-density residential
community to the east The Applicant proposed landscaping and streetscape
improvements to 3"', 4"‘, and H Streets, as well as improvements to the alley
system n the center of Square 776

Ward 6 Land Use Element The Land Use Element for Ward 6 encourages more
business development along the H Street corndor (10 DCMR § 1732 7) This
Project proposes appropriate commercial and retail development in this area



Z C ORDER NO 06-01
Z C CASE NO 06-01
PAGE 13

Office of Planning Report

28 By report dated June 26, 2006 and through testimony presented at the public hearing, the
Office of Planning (“OP”) recommended approval of the PUD application OP stated
that the proposed PUD i1s not mconsistent with the objectives and policies of the
Comprehensive Plan OP further stated that the proposal 1s consistent with the H Street
N E Strategic Development Plan and the H Street Overlay OP also stated that the
Project met the objectives and evaluation standards and for a PUD OP stated that the
grocery store will be a sigmficant amenity to the community OP stated that 1t was “very
supportive” of the PUD

District Department of Transportation Report

29 By report dated June 28, 2006, the District Department of Transportation (“DDOT”)
stated 1t had no objections to the Project

Adwvisory Neighborhood Commission

30 By resolution dated July 6, 2006, ANC 6C supported the proposed PUD project and map
amendment

Issues Raised by Persons in Opposition

31 Seven persons testified in opposition Issues raised by these persons generally included
concerns about traffic and parking 1n the area, notse and odors 1n the alley system from
loading and trash collection, the impact that the height and mass of the building would
have on neighboring residential properties, and the closing of the alleys

Response Presented by the Applicant

32 The Applicant presented responses to the issues raised by the persons in opposition
during 1ts rebuttal and its post-hearing submissions As well, several issues were
previously addressed during the Applicant’s case-in-chief and 1its application materials
During rebuttal, the Applicant’s witness, Mr Walters, explained that trash would not be
stored outdoors The trash dumpsters would be kept indoors and rolled outside when
ready for pick-up by the trash collection service Mr Walters also pointed out that the
project design permiutted significant step-downs n height at the corner of 4" and H
Streets as well as the northwest corner of the Project along 3™ Street The design calls for
setbacks from the building line to widen the alley and an additional eight-foot setback
beginning at the seventh floor at the rear of the bullding The Apphicant, in its post-
hearing submussion, proposed to lhimit the size of trucks accessing the alley off 4™ Street
and the hours of use of that area The Commussion will so condition this Order
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In response to comments by the Commussion at 1ts publfc meeting on September 11,
2006, the Applicant submitted revised plans, dated October 5, 2006 (Exhibit 58), that (1)
reduced the height of the center apartment wing by two stones, (1) included a stair
penthouse at the south end of the center wing, continuing the second means of egress
from the roof terrace on top of the eighth floor of the H Street wing to the penthouse on
the top floor of the center wing (two stories down) and then down through the building,
(1) included a six-foot setback on the east side of the sixth floor (the top floor) of the
center wing, {1v) ehiminated the retail grocery mezzanine and replaced it with residential
units, (v) reduced the density from 50 FAR to 4 8 FAR, (v1) reallocated the parking
supply so as to assign 152 spaces to the retail use and 247 spaces to the residential use,
and (vu) required an acoustical fagade treatment around the residential loading berth

CONCLUSIONS OF LAW

Pursuant to the Zoning Regulations, the PUD process 1s designed to encourage high-
quality development that provides public benefits (11 DCMR § 2400 1) The overall
goal of the PUD process 1s to permit flexibility of development and other incentives,
provided that the PUD project “offers a commendable number or guality of public
benefits, and that it protects and advances the public health, safety, welfare, and
convemtence ” (11 DCMR § 2400 2)

Under the PUD process, the Commission has the authority to consider this application as
a consolidated PUD The Commission may impose development conditions, guidelines,
and standards that may exceed or be less than the matter-of-right standards 1dentified for
height, FAR, lot occupancy, parking, loading, yards, or courts The Commission may
also approve uses that are permitted as special exceptions and would otherwise require
approval by the Board of Zoning Adjustment

The development of this PUD project carries out the purposes of Chapter 24 of the
Zoning Regulations to encourage construction of well-planned developments that will
offer a variety of building types with more attractive and efficient overall planning and
design, not achievable under matter-of-right development

The proposed PUD meets the mimmum area requirements of § 2401 1 of the Zoning
Regulations

The PUD is within the applicable height, bulk, and density standards of the Zoning
Regulations The size, scale, design, and use of the building are appropriate for this site
and the commercial nature of H Street Accordingly, the project should be approved
The impact of the project on the surrounding area will not be unacceptable As set forth
in the Findings of Fact, the proposed development has been appropnately designed 1n
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terms of height and mass and will be complementary to the adjacent commercial and
residential buildings

The application can be approved with conditions to ensure that any potential adverse
effects on the surrounding area from the development will be mitigated

The number and quality of the project benefits and amenities offered are commensurate
with the degree of flexibility granted for the development proposed on the site, including
requirements The PUD responds to both the surrounding commercial and residential
buildings

Approval of this PUD 1s appropriate, because the proposed development 1s consistent
with the present character of the area

Approval of this PUD and the related change of zoning 1s not inconsistent with the
Comprehensive Plan

The Commuission 1s required under D C Code Ann § 1-309 10(d)(3)(A) (2001) to give
great weight to the 1ssues and concerns of the affected ANC The Commission has
carefully considered the ANC’s recommendation of approval and concurs m its
recommendation

The application for a PUD and related map amendment will promote the orderly
development of the site in conformity with the entirety of the District of Columbia zone
plan as embodied m the Zoning Regulations and Map of the District of Columbia

The apphcation for a PUD and map amendment is subject to compliance with the
provisions of the Human Rights Act of 1977, D C Law 2-38, as amended

DECISION

In,consideration of the Findings of Fact and the Conclusions of Law contamed 1n this Order, the
Zoning Commussion for the District of Columbia orders APPROVAL of the application for
consolidated review of a planned unit development for Square 776, Lots 9, 25-31, 51-53, 800,
and 821 and the various portions of the alleys proposed to be closed in Square 776, and for a
related Zoning Map amendment from C-2-A to C-2-B for Lots 25-31 of Square 776 and portions
of the pubhic alleys proposed to be closed, subject to the following guidelines, conditions, and
standards

1

The PUD shall be developed 1n accordance with the plans prepared by Tort1 Gallas and
Partners dated October 5, 2006, marked as Exhibit No 58 of the record (the “Plans™), as
modified by the gmdelines, conditions, and standards herein
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The PUD shall be a mixed-use building containing residential, retail, and service uses,
including a grocery store, as shown on the Plans The buwlding shall contain
approximately 304,651 square feet of gross floor area The total project shall have a
maximum overall density of 4 8§ FAR

The maximum height of the building shall be 90 feet, as shown on the Plans The
building may include a roof structure in excess of that height, with a height not to exceed
18 5 feet above the roof upon which 1t 1s located, as shown on the Plans

The Project shall include a mmimum of 247 parking spaces allocated to the residential
use and 152 allocated to the retail use in the below-grade parking garage

The Project shall include three 55-foot loading berths and two 20-foot
service/delivery/loading spaces, as shown on the Plans Trucks using the residential
loading berth shall not exceed 30 feet in length Residential loading shall not occur
before 9 00 am

The Applicant shall include landscaping for the project as shown on the Plans The
Applicant or 1ts successors shall mamntain all landscaping for the duration of the Project

Land;;capmg n the public space on the surrounding public streets shall be 1in accordance
with the Plans, as approved by the Public Space Division of DDOT The Applicant or 1ts
successors shall maintain all landscaping in the public space for the duration of the
Project

Approximately 10 percent of the mcrease in gross floor area shall be devoted to housing
units that will be affordable to households making no more than 80 percent of the area
median income

Forty-five thousand square feet of gross floor area shall be reserved for a grocery store
use

The Applicant shall have fiexibility with the design of the PUD 1n the following areas

a To vary the location and design of all interior comp:onents, mcluding partitions,
structural slabs, doors, hallways, columns, stairways, atrrum and mechanical
rooms, elevators, escalators, and toilet rooms, provided that the variations do not
change the exterior configuration of the building,

b To vary the final selection of the exterior materials within the color ranges and
material types as proposed, based on availability at the time of construction,
without reducing the quality of the matenals,
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c To make refinements to exterior materials, details, and dimenstons, including belt
courses, sills, bases, cornices, raihngs, roof, skylghts, architectural
embellishments and trim, or any other minor changes to comply with the District
of Columbia building code or that are otherwise necessary to obtain a final
building permit or any other applicable approvals, and
d To make refinements to the garage configuration, including layout, number of

11

12

13

14

parking spaces, and/or other elements, as long as the number of parkmg spaces
does not decrease below the minimum number specified

No building permit shall be issued for this PUD until the Applicant has recorded a
covenant 1n the land records of the District of Columbia, between the owners and the
District of Columbia that 1s satisfactory to the Office of the Attorney General and the
Zoning Division of the Department of Consumer and Regulatory Affairs (DCRA) Such
covenant shall bind the Applicant and all successors 1n title to construct on and use this
property in accordance with this Order or amendment thereof by the Zoning Commussion

The Office of Zoning shall not release the record of this case to the Zoming Division of
DCRA until the Appiicant has filed a copy of the covenant with the records of the Zoning
Commission

The PUD approved by the Zoning Commussion shall be vahd for a period of two years
from the effective date of this Order Within such time, an application must be filed for a
building permit as specified in 11 DCMR § 2409 1 Construction shall begin within three
years of the effective date of this Order

The Applicant 1s required to comply fully with the provisions of the Human Rights Act of
1977, D C Law 2-38, as amended, and this Order 1s conditioned upon full comphance
with those provisions In accordance with the D C Human Rights Act of 1977, as
amended, D C Official Code § 2-1401 01 et seq (*“Act™), the District of Columbia does
not discriminate on the basis of actual or perceived race, color, religion, national origin,
sex, age, marital status, personal appearance, sexual orientation, famihal status, family
responsibilities, matriculation, political affiliation, disability, source of income, or place
of residence or business Sexual harassment 1s a form of sex discrimination that 1s also
prohibited by the Act In addition, harassment based on any of the above protected
categories 1s also prohibited by the Act Discrimination 1n violation of the Act will not be
tolerated Violators will be subject to disciphinary action The failure or refusal of the
Applicant to comply shall furmish grounds for the denal or, if 1ssued, revocation of any
building permuts or certificates of occupancy 1ssued pursuant to this Order
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On October 16, 2006, the Zoning Commussion APPROVED the application by a vote of 5-0-D
(Carol J Mitten, Gregory Jeffries, Anthony I Hood, John G Parsons, and Michael Turnbull to

approve)

On December 11, 2006, the Zoning Commussion took final action to ADOPT this Order by a
vote of 5-0-0 (Carol I Mitten, Gregory N Jeffries, Anthony J Hood, John G Parsons, and

Michael Turnbull to adopt)

In accordance with the provisions of 11 DCMR § 3028, this Order shall become final and

effective upon publication m the D C Regster, that 15 on OET—+2-2667

Chairman Director
Zoning Commission Office of Zonmg




DISTRICT OF COLUMBIA GOVERNMENT
OFFICE OF THE SURVEYOR
1 hars thet ol mmmhm
Washington, D C., Decamber 7 2005 ) ST oot Il e oighnintlhel s
covared porches are maumlmndlrdﬂlt-d wid agres wﬁuplmummmvhu
Ptat for Bullding Permit ot SQUARE 776 LOTS 4,8, 25-31, 51-63 & 821 mmﬂrwﬂ“ B Tt i o e oy
e B o b e B 2
Seale 1lch= 40fesl  Recordsdin Book AAT Page B-175 (LOTS 4,8,25-31)ong ...ﬂ;;i'u.f'n“ ".”,';""’m..";'mm wo aoroed hal mf?p.&":' :-". hars
Bouk 178 Pags 41 (LOTS &1 -53) m l,l‘r.n'.l hal Ihblml hoa bun mmd.lf Mnhlm‘ dmmslnmd r-r'm. itls
A BT BookPage 3785-M (Lot B21)  po oed et the elavation of the G arma Wit reapact i the Higkwey
Recalpt No 24548 Dupartsin| approved turb mnd .n-y ods wil mlmsl.lllunrdnlmdummml
o ans of T at wry. Dol ot ot butign (ine oty o s memy Depatimant
Fumishad to FREDA paia B Mexmun Sty orade of $2% soss. Lhe publs. Farking and e, privess
restricied propenty )
M Date
Supvayor, DG
By LMA ' /—‘\ ) (Signature of owner or his aUierizad agen)
NOTE: Dnmumimrﬂmmwmmhmmumdumdm
and Hon, snd 0 not riy agres with deed descriplion.
Hel [ 159 18]
G m
| -l
< .
10
[
o PUBLIC —=l
16721
-
L
(a1
o
-
7]
53
4.21] 1601 16 0] 15
oo o @ o I
g § 2 & 5 B %
Q 31/30]29|28 =
4 50l150 d %
“ 1
© fo UBLIC o
/ 740 7,50 -
o w
=1 g1 (800
Sle |2 ol o
glg I8 B = E
~t
157.21 15 {47.21 710 17.50
z.C. (4

RML2ARIRINNRY

e OG0




