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MEMORANDUM 

TO 

FROM 

D1stnct of Columbm Zomng CommiSSIOn 

Jenn1fer Stemgasse~~uty Duector 

November 20, 2009 DATE 

SUBJECT Pubhc Heanng Report for Steuart H Street, LLC - ZC #06-0 I B 
Planned Umt Development ModificatiOn 

I SUMMARY RECOMMENDATION 

The Office ofPlannmg recommends approval of the PUD mod1ficat10n to 
• Reduce the he1ght from 8 stones to 6 stones and 90 feet to 75 feet, 
• Reduce the FAR from 4 7 to 4 I and the number of residential umts from 228 to 212, 
• Reduce the number of residential parkmg spaces from 24 7 to 146, 
• Reduce the number of reta1l parkmg spaces from 152 to 124 

The proJect, a m1xed use bmldmg With residential and retail - mcludmg a grocery store - would 
not be mcons1stent w1th the Comprehensive Plan, mcludmg the H Street, NE Strategic 
Development Plan The proJect would redevelop vacant and underut1hzed land on a bus trans1t 
comdor and future streetcar comdor The proposed mod1fied PUD 1s m keepmg w1th the 
plannmg for th1s area, and the proJect Will prov1de the same amemties as the ongmal Pl}D 

II APPLICATION-IN-BRIEF 

Location 

Applicant 

Current Zonmg 

Northeast corner of the mtersectwn of H and 3'd Streets, NE, Square 776, 
Lot 54, Ward 6, ANC 6C 

Steuart - H Street LLC 

HS-H I C-2-B and C 2-A 

Approved PUD-related zone C-2-A portwn of s1te rezoned to C-2-B 

Property SIZe 

Proposal 

60,870 sf (I 40 ac ) 

Reduce approved he1ght from 8 stones to 6 stones and 90 feet to 75 feet 
The general bmldmg program remams the same w1th apartments above 
retail, mcludmg a potential grocery store 
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Office of Planning Public Hearing Report 
Zoning Commission #06-0 I B 
November 20, 2009 

III. SITE AND AREA DESCRIPTION 

Page 2 of5 

The proposed project would be located on the north side of the 300 block of H Street, NE. The 
site, which occupies much of the square, is currently vacant. Since the original PUD was 
approved, the applicant has completed the closure of alleys that formerly passed through the site, 
and the property is now one record Jot. The remainder of the subject square is developed with 
rowhouses. To the west, across 3rd Street, is the former Children's Museum and the new Senate 
Square apartments, developed pursuant to ZC order 04-22. To the east, across 4th Street, are 
commercial buildings fronting H Street and rowhouses. On the subject block the south side of H 
Street is mostly vacant with a few commercial structures. 

li 

HS.HIC-3-A 

Su~ect~~--~-.-1 
Site 

HS.HIC-2·8 
H$/C·2·A 
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Office of Plannmg Pub he Hearmg Report 
Zomng Commtsston #06-0 I B 
November 20, 2009 

IV. PROJECT DESCRIPTION 

Page 3 of5 

The applicant contmues to propose a mixed use bmldmg wtth residential and retail, mcludmg a 
grocery store on the ground floor The modificatiOn applicatiOn, however, proposes reducmg the 
hetght from what was previOusly approved See the table below for a summary of proposed 
changes to the PUD No changes to the destgn have been made smce the setdown meetmg 

Item Approved PUD Proposed Modification 
Hetght (Stones) 8 6 
Hetght (Feet) 90' 75' 
Restdenttal Square Footage 241,351 sf 203,705 sf 
Retatl Square Footage 46,579 sf 46,455 sf 
Total Square Footage 287,930 sf 250,160 sf 
Total FAR 47 4 I 
Restdenttal Umts 228 212 
Restdenttal Parkmg Spaces 247 (I I per umt) 146 (0 7 per umt) 
Retatl Parkmg Spaces 152 124 

3 55' berths 
Loadmg Spaces 2 20' spaces No change 

3 200 sf platforms 

In addttion to the grocery store, the project would still have smaller retatl at the comer of 41
h and 

H, a central courtyard and roof terrace for use by residents, and access to loadmg and parkmg 
from 3 rd Street and the alley Also, the destgn still proposes to add, through a public access 
easement, a mtmmum of etght feet to the wtdth of the adjacent alleys to allow for easter 
vehicular movement 

V. COMPREHENSIVE PLAN POLICIES 

The proposal would further the followmg Gmdmg Pnnctples of the Comprehensive Plan, as 
outlined and detailed m Chapter 2, the Framework Element 

(1) Change m the Dtstnct of Columbta ts both mevttable and destrable The key ts to 
manage change m ways that protect the posttive aspects of life m the ctty and reduce 
negatives such as poverty, cnme, and homelessness 217 I 

(2) A ctty must be dtverse to thnve, and the Dtstnct cannot sustam ttself by only attractmg 
small, aftluent households To retam restdents and attract a dtverse populatiOn, the ctty 
should provtde services that support families 217 2 

(6) Redevelopment and mfill opportumties along corndors and near transit stations wtll be an 
Important component of remvtgoratmg and enhancmg our neighborhoods Development 
on such sites must not compromtse the mtegnty of stable netghborhoods and must be 
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Office of Plannmg Pub he Hearmg Report 
Zonmg Commission #06-0 I B 
November 20, 2009 Page 4 of 5 

designed to respect the broader commumty context Adequate mfrastructure capactty 
should be ensured as growth occurs 217 6 

(7) Growth m the Dtstnct benefits not only Distnct restdents, but the regiOn as well By 
accommodatmg a larger number of Jobs and restdents, we can create the cnttcal mass 
needed to support new servtces, sustam pubhc transtt, and tmprove regwnal 
environmental quahty 217 7 

(I 0) The recent housmg boom has tnggered a cnsts of affordabthty m the ctty, creatmg a 
hardshtp for many Distrtct restdents and changmg the character of neighborhoods The 
preservation of extstmg affordable housmg and the productiOn of new affordable housmg 
both are essential to avotd a deepenmg of ractal and economtc dtvtdes m the ctty 
Affordable renter- and owner-occupted housmg production and preservatiOn ts central to 
the tdea of growmg more mclustvely 218 3 

(13) Enhanced pubhc safety ts one of the Dtstnct's htghest pnonttes and ts vttal to the health 
of our netghborhoods 218 6 

(27) Washmgton's wtde avenues are a lastmg legacy of the 1791 L'Enfant Plan and are still 
one of the City's most dtstmcttve features The "great streets" of the ctty should be 
remforced as an element of Washmgton's destgn through transportatiOn, streetscape, and 
economtc development programs 220 3 

As noted mOP's September 4, 2009 report, the apphcatwn ts also conststent wtth maJor pohctes 
from vanous elements of the Comprehensive Plan, mcludmg the Land Use Element, the 
TransportatiOn Element and the Capttol Htll Area Element 

VI. COMPREHENSIVE PLAN LAND USE MAPS 

The Comprehensive Plan's Generalized Pohcy Map descnbes the maJonty of the stte as a mam 
street m1xed use corrtdor, and the northern edge of the s1te as part of a neighborhood 
preservation area The Future Land Use Map md1cates that the maJonty of the s1te IS appropnate 
for medmm dens1ty res1denttal and moderate dens1ty commercial m1xed uses, w1th some 
moderate dens1ty res1dent1a1 at the northern edge of the subject s1te The Comprehensive Plan 
goes on to say that the Futtrre Land Use Map 1s to be mterpreted broadly and that zomng should 
be gmded by both the map and the text of the Plan (§224 24(a) and (d)) The Plan's maps, 
therefore, do not prescnbe a parcel-spec1fic land use The proposed development ts not 
mconststent wtth the Comprehensive Plan's land use destgnat1ons 

VII. H Street, NE Strategic Development Plan 

The proposed mod1ficatton ts not mcons1stent wtth the H Street, NE Strategic Development Plan 
Redevelopment of the 3'd and H mtersectl<!n 1s hsted as a key tssue m the H Street Plan 
(Executtve Summary, pg n), and mfill on the 300 block ts considered vttal to the success of the 
overall plan (tbtd, pg vt) Stgmficant addtttonal housmg ts encouraged for H Street, espectally 
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Office of Plannmg Pub he Heanng Report 
Zonmg Commission #06-0 I B 
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m the western portiOn of the corndor between 2"d and 7"' Streets More specifically, the plan 
calls for a SIX to e1ght story bmldmg on the s1te (ibid, pg 38) 

VIII. ZONING 

The s1te IS currently zoned H Street- Housmg I Commercial (HS-H I C-2-B) and C-2-A As part 
of the previOus POD, the Comm1sswn approved a POD-related map amendment to C-2-B for the 
portiOn of the s1te not already m that zone The Comm1sswn also granted zonmg flex1b1hty m 
the followmg areas Rooftop structure reqmrements, res1dentml recreation space, lot occupancy 
and H Street Overlay streetwall reqmrements Residential recreatiOn space 1s no longer part of 
the Zomng RegulatiOns, and the des1gn has been rev1sed to ehmmate the need for lot occupancy 
rehef The max1mum residential-floor lot occupancy would now be 80% For additional details 
on the rehef granted as part of the ongmal POD, please refer to Attachment I, ZC Order #06-01 

The mod1ficat10n apphcatwn contmues to seek the POD-related map amendment to the C-2-B 
zone for the portiOn of the s1te zoned C-2-A No new areas of zomng flex1b1hty are requested as 
part of th1s POD modificatiOn 

IX. PUBLIC BENEFITS AND AMENITIES 

The amemt1es proposed w1th the mod1ficat10n are the same as those approved w1th the ongmal 
POD The maJOr amemty 1tem 1s the provisiOn of a grocery store OP also considers the 
w1denmg of the alleys and the F1rst Source Employment and Certified Busmess Enterpnse 
agreements to be amemty 1tems lncluswnary Zomng (IZ) was enacted after the ongmal POD 
was approved, and the modified proJect would comply w1th those new reqmrements Therefore, 
although the s1ze of the proJect IS decreasmg, the amount of affordable housmg would mcrease 
s1gmficantly from about I 0,000 square feet (I 0% of the bonus dens1ty) to about 16,300 square 
feet (8% of the total res1dent1al floor area) 

X. COMMUNITY COMMENTS 

As of th1s wntmg, OP has not rece1ved comments from the commumty regardmg the proposed 
modificatiOn 

XI. ATTACHMENTS 

For a summary of the approved POD and related map amendment, mcludmg the assocmted 
zonmg rehef and the amemty package, please refer to Attachment I - Zomng Comm1sswn Order 
#06-01 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zonmg CommiSSion 

* * * 

ZONING COMMISSION ORDER NO. 06-01 
Z.C. CASE NO. 06-01 

Consolidated Planned Umt Development and Related Map Amendment for 
Property Located m the 300 Block of H Street, N E. 

Square 776, Lots 9, 25-31, 51-53, 800 and 821 
December 11,2006 

Pursuant to notice, the Zomng CommissiOn for the Distnct of Columbia (the "Commission") 
held a public hearmg on July 6, 2006, to consider an application from Steuart Investment 
Company and Steuart-H Street LLC for consolidated review and approval of a planned umt 
development ("PUD") and a related zonmg map amendment from C-2-A to the C-2-B Distnct 
for a portiOn of the PUD Site The CommiSSIOn considered the applicatiOn pursuant to Chapters 
24 and 30 of the D C Zonmg RegulatiOns, Title II of the Dtstnct of Columbia Mumcipal 
Regulations ("DCMR") The public heanng was conducted m accordance wtth the provtstons of 
II DCMR § 3022 For the reasons stated below, the Zomng CommissiOn hereby approves the 
applicatiOn, subject to conditiOns 

FINDINGS OF FACT 

Application, Parties, and Hearmg 

On January 6, 2006, Steuart Investment Company and Steuart-H Street LLC 
(collectively, the "Applicant"), filed an application for consolidated revtew and approval 
of a planned umt development for Square 776, Lots 9, 25-31,51-53,800 and 821 and the 
portiOns of the alleys proposed to be closed that currently run through Square 776, 
mcludmg a related request to amend the Zonmg Map from C-2-A to the C-2-B Dtstnct 
for a portion of the PUD stte 

2 After proper nottce, the Commission held a heanng on the applications on July 6, 2006 
The parttes to the case were the Applicant and Advtsory Netghborhood Commtsston 
("ANC") 6C, the ANC wtthm whtch the property IS located 

3 The Applicant presented four witnesses, Guy Steuart of the Steuart Investment Company, 
Maunce Walters, an archttect wtth the firm of Torti Gallas and Partners, Martm Wells, a 
traffic engmeer at Wells & Associates, and Steven Sher, a land planner wtth Holland & 

441 4th St, N W, SUite 210-S, Washmgton, DC 20001 
Telephone (202) 727·6311 E·Ma1l Address zonmg mfo@dcoz dt gov Web S1te wwy. dwz de oov 
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Kmght Messrs Walters, Wells, and Sher were accepted as experts m thetr respective 
fields 

4 Three persons testtfied m support of the proJect Anwar Saleem, chatrperson of H Street 
Mam Street, and Todd Davts and Mtke Bober, restdents of the area The record 
contamed etght letters of support, mcludmg letters from Counctlmember Sharon 
Ambrose the Capttol Htll Restoration Soctety, the H Street Commumty Development 
Corporatton, and Near Northeast Cttlzens Agamst Cnme and Drugs 

5 There were no parttes m opposttlon to the apphcatwn Seven persons testtfied m 
opposttton The record con tamed two letters of opposttlon 

6 ANC 6C submttted a report dated July 6, 2006 mdtcatmg tis support for approval of the 
apphcatton Commtsstoners Mark Dtxon and Anthony Rtvera provtded testtmony m 
support of the apphcatton at the pubhc hearmg 

7 At tts pubhc meetmg on October 16, 2006, the Zonmg Commtsston took proposed action 
by a vote of 5-0-0 to approve, subject to condtttons, the apphcatton and plans that were 
submttted to the record 

8 The proposed actton of the Zomng Commtsston was referred to the Nattonal Capttal 
Planmng Commtsston ("NCPC") pursuant to § 492 of the Dtstnct Charter NCPC, by 
actton dated October 26, 2006, found the proposed PUD would not affect the federal 
mterests m the Nattonal Capttal, or be mconststent wtth the Comprehenstve Plan for the 
Nattonal Capttal 

9 The Zonmg Commtsston took final actton to approve the apphcattons, subject to 
condtttons, on December II, 2006 by a vote of 5-0-0 

PUD ProJect 

I 0 The Apphcant proposes to construct a mtxed-use development contammg 210 to 250 
apartment umts and approxtmately 60,500 square feet of gross floor area devoted to retatl 
and servtce uses, mcludmg a grocery store of approxtmately 45,000 square feet plus 
addttlonalloadmg and support space (the "ProJect") The butldmg wtll have a maxtmum 
hetght of 90 feet, stepped down on the north and east stdes The total gross floor area of 
the ProJect wtll be approxtmately 304,651 square feet, the proposed maxtmum overall 
floor area ratio ("FAR") ts 4 8 The ProJect wtll con tam a total of 400 parkmg spaces 

II The property that ts the subJect of thts apphcatlon conststs of approxtmately 60,870 
square feet of land located m the block bounded by 3'd, 4"', H, and I Streets, N E The 
property fronts on 3'd, 4"', and H Streets and ts known as Square 776, Lots 9, 25-31, 51-
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53, 800, and 821, as well as portions of pubhc alleys mtenor to Square 776 that are 
proposed to be closed (the "Site") The subJect property IS currently spht zoned C-2-B 
and C-2-A 

12 The Stte ts located at the western edge of the H Street N E neighborhood commercial 
overlay (the "H Street Overlay") Directly to the west across 3'd Street ts Senate Square, 
a large residential development on the site of the former Capital Children's Museum 
This development ts approved to a maximum height of II 0 feet The H Street Overpass 
(also known as "Hopscotch Bndge") and the railroad tracks leadmg to Umon StatiOn are 
further west of the Site The proposed Capitol Place mixed-use prOJect IS southwest of 
the Site across H Street, as IS the StatiOn Place office proJect, which IS bemg bmlt m three 
phases and IS approved to a maximum height of 121 feet A mix of vacant land and small 
structures used for retail purposes are located directly south of the Site across H Street 
East of the Site, across 4th Street, IS a residenttal area zoned R-4 A commercial comdor 
zoned C-2-A, C-2-B, and C-2-C IS east of the Site along H Street A mix of residential, 
commerctal and mstttutwnal uses IS north of the Site, across the alley and I Street At the 
corner of 4th and I Streets IS 318 I Street, a development proJect contammg 160,000 
square feet, 140 residenttal umts, and a maximum bmldmg height of 65 feet 

13 The Site ts located approximately one-third of a mile from the entrance to the Umon 
StatiOn Metroraii Statton and fronts on H Street, a maJor through street served by three 
Metrobus routes The Generalized Land Use Map of the Comprehensive Plan destgnates 
the Site as mixed-use for moderate-density residential and low-density commerctal, and 
the Policies Map designates It as a Development Opportumty Area 

14 The PUD regulations reqmre a site m the C-2-A or C-2-B Dtstnct to contam a mimmum 
of 15,000 square feet of land The total land area of the entire PUD site IS 60,870 square 
feet, whtch meets the mmimum area reqUirements for a PUD 

Matter-of-Right Development under Existing Zonmg 

15 Approximately 14 9 percent (9,072 square feet) of the Stte ts zoned C-2-A The C-2-A 
Distnct IS destgned to provide facilities for shoppmg and busmess needs, housmg and 
mixed uses (II DCMR § 720 2) The C-2-A Distnct permtts development to a 
maxtmum height of 50 feet, with no hmit on the number of stones, and a maximum 
density of 2 5 FAR (11 DCMR §§ 770 I, 771 2) A mixed-use commerctalfresidenttal 
butldmg m the C-2-A Dtstrtct ts permttted as a matter-of-nght Parkmg IS reqmred at a 
rate of one space for each 600 square feet of gross floor area and cellar floor area m 
excess of 2,000 square feet for general office use, one space for each 300 square feet of 
gross floor area m excess of 3,000 square feet for retatl use, and one space for every two 
dwelhng umts (II DCMR § 2101 I) Commerctal development ofapproxtmately 13,608 
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square feet 1s perm1tted as a matter of nght With add1t10nal residential development of 
approximately 9,072 square feet also permitted as a matter ofnght 

16 Approximately 85 I percent (51,798 square feet) of the S1te IS zoned C-2-B The C-2-B 
D1stnct IS des1gnated to serve commercml and res1dent1al functiOns s1m1lar to the C-2-A 
D1stnct, but w1th h1gh dens1ty res1dent1al and m1xed uses (II DCMR § 720 6) It 
perm1ts a max1mum he1ght of 65 feet, w1th no hm1t on the number of stones, and a 
max1mum density of3 5 FAR (II DCMR §§ 770 I, 770 2) Under the PUD gmdehnes 
for the C-2-B D1stnct, the max1mum perm1tted he1ght IS 90 feet and the max1mum 
permitted density IS 6 0 FAR (II DCMR §§ 2405 I, 2405 2) Parkmg IS reqmred m the 
C-2-B D1stnct at a rate of one space for each I ,800 square feet of gross floor area and 
cellar floor are~a m excess of 2,000 square feet for general office use, one space for each 
750 square feet of gross floor area m excess of 3,000 square feet for retml use, and one 
space for every three dwelhng umts (II DCMR § 210 I I) Commercial development of 
approximately 77,697 square feet 1s permitted as a matter of nght under C-2-B 
Add1t10nal res1dentml development of approximately I 03,596 square feet IS also 
perm1tted as a matter of nght 

17 As a matter-of-nght the total development of the S1te could be 91,305 square feet of 
commercial use and 112,668 square feet of res1dent1al space If the S1te were developed 
entirely for res1dent1al use, approximately 203,973 square feet would be permitted as a 
matter of nght on the S1te under the proposed C-2-B zonmg 

Matter of R1ght Development under Proposed Zonmg 

18 Under the proposed PUD, the zonmg of the entire s1te would become C-2-B The C-2-B 
des1gnat10n perm1ts a max1mum he1ght of 65 feet, w1th no hm1t on the number of stones, 
and a max1mum dens1ty of 3 5 FAR (II DCMR §§ 770 I, 770 2) Parkmg 1s reqmred 
m the C-2-B D1stnct at a rate of one space for each I ,800 square feet of gross floor area 
and cellar floor area m excess of 2,000 square feet for general office use, one space for 
each 750 square feet of gross floor area m excess of 3,000 square feet for reta1l use, and 
one space for every three dwelhng umts (II DCMR § 2101 I) Commercial 
development of approximately 91,305 square feet IS permitted on the S1te as a matter-of­
nght under C-2-B zonmg Add1t10nal res1dent1al development of approximately 121,740 
square feet IS also perm1tted on the S1te as a matter-of-nght If the S1te were developed 
ent1rely for res1dent1al use, approximately 213,045 square feet would be perm1tted as a 
matter-of-nght under the proposed C-2-B zomng 

19 Under the PUD gmdehnes for the C-2-B D1stnct, the max1mum permitted he1ght IS 90 
feet and the max1mum permitted density 1s 6 0 FAR (II DCMR § § 2405 I, 2405 2) 
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Development Flex•bll•ty and Incentives 

20 The Apphcant requested flex1b1hty from the followmg reqmrements 

a Roof Structures The Apphcant requested flex1b1hty from the prov1s1ons of 
§§ 411 and 770 6 that reqmre the roof structures to be m a smgle enclosure and 
set back from all extenor walls at a I I ratiO and that the enclosure be of umform 
he1ght Separate mechamcal penthouses were proposed to prov1de more efficient 
d1stnbutton of inechamcal systems and to reduce the mass of the structures on the 
roof Due to the narrowness of the bmldmg wmgs and the reqmrements of the 
mechamcal systems, some of the penthouses w11l not meet the requ1red setback 
and w11l be located m mult1ple structures Also, to reduce the1r VISib1hty, some of 

' the roof structures w11l not have walls of equal he1ghts 

b Res1dentzal recreatwn space reqwrement Sectwn 773 3 reqmres that an area 
equal to 15 percent of the res1denttal gross floor area be ded1cated to recreatiOn 
space The Apphcant proposes to prov1de an area equal to approximately 10 
percent of res1dent1al gross floor area for recreation space, totalmg approximately 
23,647 square feet Add1t10nal space of approximately 4,885 square feet, equal to 
approximately two percent of res1denttal gross floor area, w11l be devoted to 
pnvate outdoor terraces 

c Lot occupancy reqwrements Sectwn 772 I allows a max1mum lot occupancy of 
80 percent for any level of a bmldmg With a res1denttal use m the C-2-B D1str1ct 
The res1denttal use of the proposed bmldmg w11l begm on the second level With 
16,906 square feet of res1denttal space, but the bmldmg at th1s level w11l occupy 
approximately 82 percent of the lot The th1rd level, where the res1denttal use w11l 
be more substantial (40,570 square feet), w11l have a lot occupancy of68 percent 

d H Street Overlay The H Street Overlay reqmres that new bmldmgs be des1gned 
and bu1lt so that not less than 75 percent of the streetwall w11l be constructed to 
the property hne abuttmg the street nght of way, so as not to preclude entrances 
every 40 feet The Apphcant des1gned the proposed bu1ldmg to be set back 
approximately four feet from the property hne along H Street so as to prov1de a 
more pleasant and effic1ent pedestrian expenence The ProJect plans do not 
prov1de for an entrance every 40 feet on average, because the proposed grocery 
store tenant requested a smgle pomt of entry to control access and prevent 
mventory loss The ProJect w11l prov1de the reqmred entrances for the other reta1l 
frontmg on H Street 

21 The followmg benefits and amemt1es w11l be created as a result of the PUD ProJect 
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a Urban Des1gn, Architecture, Landscapmg, and Open Space The Applicant has 
presented an appropnate architectural design for the Project that mcludes a 
number of features that will benefit both the H Street corndor and the surroundmg 
residential neighborhoods These benefits mclude an architectural design that IS 
fresh, while seekmg to complement the ex1stmg contextual settmg m both form 
and matenals Particular attention has been paid to creatmg an acl!ve, urban retail 
streetscape, celebratory architectural forms for the comer at 3rd and H Streets and 

J 

the residenl!al entrance on H Street, and an overall sculptmg of the bmldmg's 
massmg m concordance with surroundmg neighborhood For the enl!re length of 
H Street frontage, the bu1ldmg will be set back from the property a typical 
distance of four feet m order to mcrease the width of the sidewalk This 
addil!onal width will enhance the pedestnan expenence by reducmg congesl!on 
and allowmg for more open space 

The bu1ldmg facades were designed m a style that complements and respects the 
adjacent bmldmgs, particularly those with a d1stmct histone character The 
facades on the prmc1pal street fronts of 3rd and H Streets will employ a frammg 
armature of bnck and stone piers complemented with substanl!al glazed openmgs 
The style of the fenestral!on will d1fferenl!ate between the retail and residenl!al 
floors, allowmg for a umque expressiOn of those two uses The design mcludes 
architectural embellishment at the comer of 3'd and H Streets to accentuate that 
locatiOn as a gateway to the commercial opportuml!es along H Street and beyond 
The design proposal also mcludes Improvements to the streetscape and adjacent 
alleys These Improvements will mclude new pavmg for the sidewalks, new street 
lightmg fixtures, new and replacement tree boxes, bike racks, and trash 
receptacles 

b S1te Planmng and Efficient Econom1ca/ Land Uflbzatwn The Project was 
designed such that Its pnmary bulk will be on H Street, away from the nearby 
residential commumty The bmldmg design will provide rehef to the adjacent 
neighborhood by havmg the bu1ldmg transitiOn from a maximum of 90 feet down 
to 69-, 59-, and 49-foot levels as It approaches ne1ghbormg properties at different 
locatiOns, as shown on the approved plans At the comer of 4th and H Streets, the 
bmldmg height will step down from 69 feet to approximately 59 feet At the 
northwest comer of the S1te, the bu1ldmg will step down from 90 feet to 49 feet 
At the rear of the bmldmg, the design calls for an eight-foot setback at the seventh 
floor level These reductiOns m height will mmimize any potential adverse on the 
a~acent residential commumty The Applicant also proposes Improvements to 
3', 4th, and H Streets, as well as Improvements to the remammg alley system m 
Square 776 In particular, the PUD buildmg will be set back from the property 
!me along the alley, so that the alley effecl!vely will be widened and, m most 
areas, the available passageway Will be more than doubled The Applicant Will 
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pave this additional area m the alley to allow more efficient mgress and egress In 
addition, the bmldmg will be set back four feet from H Street to allow for a wider 
sidewalk and easier pedestrian passage The Applicant will also provide 
s1gmficant open space for residents at the second story terrace and roof decks 

c TransportatiOn Features The ProJect offers several transportation management 
measures (1) The PUD IS located along three bus routes and IS less than one-third 
of a mile from the Umon StatiOn Metrora1l StatiOn, the location provides 
s1gmficant opportumties for public transportation use with Metrorml, Metrobus, 
and local and regwnal trams servmg Umon Station This proximity Will allow a 
s1gmficant proportiOn of site trips made by mass transit or other non-passenger car 
modes (11) The ProJect will mclude a three-level parkmg garage that will 
accommodate approximately 376 cars This number of parkmg spaces IS more 
than that required by the Zomng RegulatiOns and will adequately accommodate 
market parkmg demands (m) The eastern branch of the Metropolitan Branch 
Trail, which connects Umon StatiOn and Takoma Park and provides access to 
Capitol Hill, IS located two blocks to the west of the ProJect (1v) The 
TransportatiOn Study, submitted as Exhibit 6, concluded that the ProJect would 
not s1gmficantly change the proJected future mtersection levels of service -

d Employment and Trammg Opportumtzes The ProJect will promote residential, 
retail, and commercial development at an appropnate locatiOn that will add to the 
economy of the D1str1ct as well as provide expanded employment opportumties 
for Distnct residents The Economic Impact Analysis submitted as Exhibits 7 and 
52 proJected that the eqmvalent of 176 full-time JObs will be located at the PUD, 
w1th an estimated annual District based payroll of $5,000,000 The development 
will stimulate economic actlVlty m an area targeted for further revitalizatiOn and 
m accordance with the Comprehensive Plan and Its obJectives 

The Applicant executed a First Source Employment Agreement to achieve the 
goal of utilizmg D1stnct residents for at least 51 percent of the JObs created by the 
PUD The Applicant will commit to make a bona fide effort to utilize local, small 
or disadvantaged busmess enterpnses ("LSD BE") certified by the DC Small and 
Local Busmess Opportumty CommiSSIOn ("SLBOC") to achieve, at a mimmum, 
the goal of 35 percent participatiOn m the contracted development costs m 
connection with design, development, constructiOn, mamtenance, and secunty of 
the PUD The Applicant has submitted a Memorandum of Understandmg to 
SLBOC 

e Housmg This ProJect will create additiOnal housmg stock Approximately 48 
percent of the umts will be one-bedroom umts, approximately 22 percent of the 
umts will be one-bedroom and den umts, approximately 28 percent of the umts 
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will be two-bedroom umts, and approximately two percent of the umts will be two 
bedroom and den umts The ProJeCt Will provide approximately I 0 percent of the 
mcrease m gross floor area as housmg umts affordable to households makmg no 
more than 80 percent of the area median mcome The Applicant md1cated that 
additiOnal affordable housmg umts could not be provided m the PUD due to the 
cost of prov1dmg underground parkmg for the grocery store 

f Spec10l Value to the Netghborhood This ProJect will add special value to the 
surroundmg neighborhood by bnngmg a grocery store of approximately 45,000 
square feet and appropnate retail development that will serve the commumty 
The H Street Overlay specifically encourages a grocery store m this Square 

g Other Public Benefits and ProJect Amemtles The ProJect will provide economic 
development m an area designated as a Development Opportumty area The 
Applicant's proposal to locate a maJor mixed-use development with a grocery 
store will give a boost to the economic development of the area, as shown by the 
Economic Impact Analysis submitted as Exhibits 7 and 52 

22 The PUD IS acceptable m all proffered categones of public benefits and amemties and IS 
supenor m the categones of architecture and special value to the neighborhood, by 
prov1dmg a 45,000-square-foot grocery store m a locatiOn Identified as appropnate for 
retail development servmg the commumty 

23 The proposed PUD will advance the purposes of the Comprehensive Plan, IS consistent 
With the Generalized Land Use Map, and will further the maJor themes and elements of 
the D1stnct and Ward 6 Elements of the Comprehensive Plan The ProJect will advances 
the purposes of the Comprehensive Plan by promotmg the social, physical, and economic 
development of the D1stnct through the proviSIOn of high quality development that will 
enhance the built environment 

24 The PUD IS also consistent With many of the Comprehensive Plan's maJor themes, as 
follows 

a Stabtbzmg and Improvmg the D1stnct's Netghborhoods The proposed PUD will 
stabilize and 1m prove commercial character of the neighborhood 

b Respectmg and Improvmg the Phys1cal Character of the D1strtct The proposed 
PUD will respect and Improve the physical character of the D1stnct through the 
constructiOn of a well-planned and carefully designed development The PUD's 
design will enhance the prommence of the H Street comdor and will complement 
the ne1ghbonng residential area 
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c Reaffirmmg and Strengthemng District's Role as an Economic Hub The 
Comprehensive Plan encourages maximum use of the D1stnct's locatiOn for both 
pnvate and pubhc growth to promote economic development The ProJect will 
provide additional JObs to strengthen the economic health of th1s area The 
Comprehensive Plan encourages makmg maximum use of the District's locatiOn 
at the center of the regwn's radial Metrora~l and commuter rail systems (10 
DCMR § 109 !(b)) The ProJect Will take advantage of this asset by Its location 
along maJor.Metrobus routes and Its proximity to the Union StatiOn and Metrora1l 

d Preservmg and Ensurmg Commumty Input The Comprehensive Plan also 
encourages the active mvolvement and mput of local communities For more than 
six months, the Applicant worked with the Office of Plannmg m an effort to 
gather community mput on the proJect and modifY the design of the ProJect to 
address community concerns 

25 The ProJect also furthers the specific obJectives and pohc1es of many of the 
Comprehensive Plan's maJor elements as follows 

a EconomiC Development Element The obJective of economic development outside 
of the Central Employment Area IS to create and expand economic actiVIty and 
employment centers (I 0 DCMR § 206 I) In support of the obJective, It IS a 
pohcy to support appropnate development of the H Street, N E corndor (10 
DCMR § 206 2(b)) The ProJect Will brmg appropnate commercial and retail 
development to the H, Street area 

An additiOnal pohcy of this element IS to enhance the environmental quahty of 
areas of significant development through gu1dehnes related to access and egress, 
setbacks, landscapmg, hghtmg, facades, and structural relatiOnships to adJacent 
bUildmgs (10 DCMR § 204 2(c)) The ProJect will contribute to a sense of place 
m the H Street area The design IS sensitive to the nearby residential communities, 
acknowledgmg their low-nse nature by a decrease m height of the proposed 
buildmg The ProJect will also provide Improvements to the surroundmg 
streetscapes and will enhance the overall environmental quahty of the area 

b Housmg Element The general obJectives for housmg are to stimulate production 
of new and rehabilitated housmg to meet all levels of need and demand and to 
provide mcentlves for the types of housmg needed at deSired locatiOns (I 0 
DCMR § 302 I) Pohc1es m support of these obJectives are (1) to encourage the 
pnvate sector to provide new housmg to meet the needs of present and future 
D1stnct residents at locatiOns consistent with D1stnct land-use pohc1es and 
obJectives (I 0 DCMR § 302 2(a)), and (n) to designate, as residential 
development opportunity areas, sites where s1gmficant housmg development can 
occur and encourage multi-umt housmg development near selected Metrora1l 

ZONING COMMISSION
District of Columbia

Case No. 06-01B

22

ZONING COMMISSION
District of Columbia

Case No. 06-01B

22



Z C ORDER NO 06-01 
Z C CASE NO 06-01 
PAGE10 

statiOns, at locatiOns adJacent to Downtown, and adJacent to proposed 
employment centers and office areas (10 DCMR § 302 2(d)) 

The ProJect IS consistent with the obJectives and policies of this element The 
PUD will provide 210 to 250 new housmg umts m an area designated by the 
Comprehensive Plan as a Development Opportumty Area and designated by the H 
Street N E Strategic Development Plan as a housmg sub-district Approximately 
10 percent oftbe mcreased floor area will be affordable housmg umts 

c TransportatiOn Element It IS the goal of the D1stnct to "[p ]romote the mcreased 
use of mass transit, m the D1stnct and the regiOn" (10 DCMR § 503 2(c)) 

Development of the ProJect at the Site, served by maJor Metrobus routes and 
w1thm close proximity to the Umon Station Metro StatiOn, will promote and 
stimulate the use of ex1stmg mass transit service 

A basic philosophy of tbe D1stnct' s TransportatiOn Element IS to provide for the 
efficient movement of people and goods w1thm the D•stnct and 1ts metropolitan 
area (I 0 DCMR § 500 2) The policies established m support of the general 
transportation obJectives mclude supportmg land use arrangements that simplifY 
and economize transportatiOn services (I 0 DCMR § 502 I (a)) The locatiOn of 
tbe ProJect along maJor Metrobus routes and near Umon StatiOn Metrorail StatiOn 
furthers this goal 

d Urban Des1gn Element "fhe policy m support of tbe urban design obJective IS 
to enhance the physical Image and symbolic qualities of the D1stnct that establish 
Its character as an urban center and the nation's Capital" (10 DCMR 702 2) 

The proposed PUD will enhance the quality of the area through supenor design 
elements that respect the special character of this promment commercial comdor 
It IS the goal of tbe D1stnct to "encourage new development w1tbm areas of strong 
architectural character to contnbute to the physical Identity and character of tbe 
area" (10 DCMR 710 2(d)) 

The ProJect proposes a des•gn that provides a nch and vibrant texture to this 
promment gateway and enhances the VIbrancy ofth1s commercial comdor 

The Urban Design Element states tbat It IS tbe District's goal "to promote the 
protectiOn, enhancement and enJoyment of the natural environs and to promote a 
built environment that serves as a complement to the natural environment, 
provides visual onentatwn, enhances the District's aesthetic qualities, emphasizes 
neighborhood Identities, and IS functiOnally efficient" (10 DCMR § 701 I) 
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The ProJect has been designed to enhance the physical character of the area and 
complement the matenals, height, scale, and massmg of the moderate-density 
commercial area to the east along H Street and the moderate-density residential 
commumty to the east and north (I 0 DCMR § 708 2) As previOusly stated, the 
ProJect's height will step down- from 90 feet to approximately 69 feet- to better 
fit With the nearby residential commumty In this regard, the ProJect's massmg 
and scale will be sensitive to the established patterns of development m the area 
(10 DCMR § 710 2(e)) 

The streetscape obJective of this element IS to establish a clear classificatiOn of 
streets and sidewalks that IS functiOnally efficient and visually coherent, enhances 
the pedestrian environment, and provides for the orderly movement of goods and 
services (10 DCMR § 709 I) The ProJect proposes sigmficant enhancements to 
the streetscape along 3'd, 4th, and H Streets Of particular note, the proposed 
bmldmg will be set back four feet from the property !me along H Street to 
provide a Wider sidewalk and better pedestnan environment 

e Land Use Element It IS the goal of the District to "promote appropnate 
commercial development, mcludmg centers for retail and office uses, to serve the 
needs of the economy of the District and Its neighborhoods " (I 0 DCMR 
§ 1108 !(a)) 

The ProJect responds to this goal by prov1dmg mixed-use development with a 
supenor design that will foster the contmued growth of the D1stnct's economy and 
employment base while prov1dmg additiOnal residential stock for Its citizens 
The ProJect Will be located Withm a Development Opportumty Area These areas 
offer opportumtJes to accommodate new growth and development (I 0 DCMR 
§11183) 

26 The Comprehensive Plan Generalized Land Use Map depicts the Site m a mixed-use 
category The Generalized Land Use Policies Map depicts the Site m a Development 
Opportumty Area The proposed PUD IS consistent With the Generalized Land Use 
Maps 

27 The ProJect will fulfill and further the specific obJectives for this area as set forth m the 
Comprehensive Plan for Ward 6 

a Ward 6 Economzc Development An obJective of this element IS to encourage a 
range of commercial services and facilities for Ward 6 residents through 
appropnate development of commercial areas when needed and to upgrade 
commercml areas such asH Street, N E (10 DCMR § 1701 l{a)) It Is a policy to 
ensure that the redevelopment of the commercial corndors, such as H Street, N E , 

ZONING COMMISSION
District of Columbia

Case No. 06-01B

22

ZONING COMMISSION
District of Columbia

Case No. 06-01B

22



Z C ORDER NO 06-01 
Z C CASE NO 06-01 
PAGE 12 

mclude a large percentage of netghborhood-servmg commercial uses (10 DCMR 
§ 1702 (c)) 

The ProJect wtll provtde commerctal and retatl development, mcludmg a grocery 
store, to serve the surroundmg neighborhood whtle upgradmg the H Street 
commerctal area 

b Ward 6 Housmg A policy of thts element ts to sl!mulate pnvate mvestment m 
'housmg m Ward 6 and expand home ownership opportumttes (10 DCMR 
§ 1706 l(c)) The ProJect wtll provtde 210 to 250 new dwelling umts to the area, a 
portiOn of whtch wtll be affordable housmg 

c Ward 6 TransportatiOn An objecl!ve of thts element IS to provtde an adequate 
balanced ctrculatwn system, properly related to restdenttal, commerctal!retatl, and 
other land uses, that wtll enhance the aesthetic and environmental charactensl!cs 
along streets m the Ward 6 area, as well as to mmtmtze traffic congesl!on (10 
DCMR § 1713 I (a)) The ProJect complies wtth thts element 

d Ward 6 Urban Des1gn Element Thts element encourages htgh-quaiity 
architecture consistent wtth the styles and charactensttcs of butldmgs m Ward 6 
(10 DCMR § 1721 !(c)) and ts meant to ensure that redeveloped and new 
structures m Ward 6 commercial comdors strengthen the urban destgn Image of 
those areas and relate to adJacent restdenttal neighborhoods {I 0 DCMR 
§ 1722 !(a)) It also encourages developments that provtde streetscape 
Improvements, trees, stgns, lights, and other such elements to enhance the 
environment m Ward 6 (10 DCMR § 1722 l(d)) A policy ofthts element IS to 
contmue to Improve the destgn and upkeep of public spaces, mcludmg streets, 
stdewalks, small open spaces, and large formal squares m Ward 6 (I 0 DCMR 
§ 1722 I(e)) 

The ProJect has been destgned to enhance the phystcal character of the area and 
complement the matenals, hetght, scale, and massmg of the nearby moderate­
density commercial uses and the established moderate-density restdenttal 
commumty to the east The Applicant proposed Iandscapmg and streetscape 
Improvements to 3rd, 4th, and H Streets, as well as Improvements to the alley 
system m the center of Square 776 

e Ward 6 Land Use Element The Land Use Element for Ward 6 encourages more 
busmess development along the H Street comdor (I 0 DCMR § 1732 7) Thts 
ProJect proposes appropnate commercial and retail development m thts area 
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Office of Plannmg Report 

28 By report dated June 26, 2006 and through testimony presented at the pubhc heanng, the 
Office of Planmng ("OP") recommended approval of the PUD application OP stated 
that the proposed PUD IS not 10consistent with the obJectives and pohc1es of the 
Comprehensive Plan OP further stated that the proposal IS consistent With the H Street 
N E Strategic Development Plan and the H Street Overlay OP also stated that the 
ProJect met the obJeCtives and evaluation standards and for a PUD OP stated that the 
grocery store will be a s1gmficant amemty to the commumty OP stated that It was "very 
supportive" of the PUD 

D1stnct Department of TransportatiOn Report 

29 By report dated June 28, 2006, the District Depar!Inent of TransportatiOn ("DDOT') 
stated It had no obJectiOns to the ProJect 

Advisory Neighborhood Commission 

30 By resolutiOn dated July 6, 2006, ANC 6C supported the proposed PUD proJect and map 
amendment 

Issues Raised by Persons m Opposition 

31 Seven persons testified 10 oppositiOn Issues raised by these persons generally 10cluded 
concerns about traffic and park10g 10 the area, nmse and odors 10 the alley system from 
load10g and trash collectiOn, the Impact that the height and mass of the bmld10g would 
have on ne1ghbonng residential properties, and the clos10g of the alleys 

Response Presented by the Applicant 

32 The Applicant presented responses to the Issues raised by the persons 10 oppositiOn 
dunng Its rebuttal and Its post-hear10g submiSSions As well, several Issues were 
previOusly addressed dunng the Applicant's case-10-ch1ef and Its apphcat10n matenals 
Dur10g rebuttal, the Applicant's witness, Mr Walters, expla10ed that trash would not be 
stored outdoors The trash dumpsters would be kept 10doors and rolled outside when 
ready for p1ck-up by the trash collectiOn service Mr Walters also po10ted out that the 
proJect design permitted s1gmficant step-downs 10 h'e1ght at the comer of 4th and H 
Streets as well as the northwest comer of the ProJect along 3'd Street The design calls for 
setbacks from the bmld10g hoe to widen the alley and an additiOnal eight-foot setback 
beg10o10g at the seventh floor at the rear of the bmld10g The Applicant, 10 Its post­
heanng submiSSIOn, proposed to hm1t the size of trucks access10g the alley off 4th Street 
and the hours of use of that area The CommissiOn will so conditiOn this Order 
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33 In response to comments by the Commission at Its pubh~ meetmg on September I I, 
2006, the Applicant submitted revised plans, dated October 5, 2006 (Exhibit 58), that (1) 
reduced the height of the center apartment wmg by two stones, (n) mcluded a stair 
penthouse at the south end of the center wmg, contmumg the second means of egress 
from the roof terrace on top of the eighth floor of the H Street wmg to the penthouse on 
the top floor of the center wmg (two stones down) and then down through the bmldmg, 
(m) mcluded a six-foot setback on the east side of the sixth floor (the top floor) of the 
center wmg, (1v) ehmmated the retail grocery mezzanme and replaced It with residential 
units, (v) reduced the density from 5 0 FAR to 4 8 FAR, (v1) reallocated the parkmg 
supply so as to assign !52 spaces to the retail use and 247 spaces to the residential use, 
and (vn) reqmred an acoustical fas:ade treatJnent around the resJdentialloadmg berth 

CONCLUSIONS OF LAW 

Pursuant to the Zoning RegulatiOns, the PUD process IS designed to encourage high­
quality development that provides pubhc benefits (II DCMR § 2400 I) The overall 
goal of the PUD process IS to perrnit flexibility of development and other mcentlves, 
provided that the PUD proJect "offers a commendable number or quahty of pubhc 
benefits, and that It protects and advances the pubhc health, safety, welfare, and 
convenience " (II DCMR § 2400 2) 

2 Under the PUD process, the CommissiOn has the authonty to consider this applicatiOn as 
a consolidated PUD The CommissiOn may Impose development conditions, gmdehnes, 
and standards that may exceed or be less than the matter-of-nght standards Identified for 
height, FAR, lot occupancy, parkmg, loadmg, yards, or courts The CommiSSion may 
also approve uses that are permitted as special exceptiOns and would otherwise reqmre 
approval by the Board of Zonmg Adjustment 

3 The development of this PUD proJect carnes out the purposes of Chapter 24 of the 
Zoning RegulatiOns to encourage constructiOn of well-planned developments that will 
offer a variety of bmldmg types With more attractive and efficient overall plannmg and 
design, not achievable under matter-of-nght development 

4 The proposed PUD meets the minimum area requirements of § 240 I I of the Zonmg 
RegulatiOns 

5 The PUD IS w1thm the applicable height, bulk, and density standards of the Zoning 
RegulatiOns The s1ze, scale, design, and use of the bmldmg are appropnate for th1s Site 
and the commercJal nature of H Street Accordmgly, the project should be approved 
The Impact of the proJect on the surroundmg area Will not be unacceptable As set forth 
m the Fmdmgs of Fact, the proposed development has been appropnately designed m 
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terms of he1ght and mass and w1ll be complementary to the adjacent commerc1al and 
residential bmldmgs 

6 The apphcatlon can be approved With cond1t10ns to ensure that any potential adverse 
effects on the surroundmg area from the development w1ll be m1t1gated 

7 The number and quahty of the project benefits and amemtles offered are commensurate 
w1th the degree of flex1b1hty granted for the development proposed on the s1te, mcludmg 
reqmrements The PUD responds to both the surroundmg commercial and res1dent1al 
bmldmgs 

8 Approval of th1s PUD 1s appropnate, because the proposed development IS consistent 
w1th the present character of the area 

9 Approval of th1s PUD and the related change of zonmg IS not mcons1stent w1th the 
Comprehensive Plan 

tO The Comm1sswn IS reqmred under DC Code Ann § 1-309 10(d)(3)(A) (2001) to g1ve 
great we1ght to the 1ssues and concerns of the affected ANC The CommiSSIOn has 
carefully cons1dered the ANC's recommendation of approval and concurs m 1ts 
recommendation 

II The apphcatwn for a PUD and related map amendment w1ll promote the orderly 
development of the s1te m conforrmty w1th the ent1rety of the D1stnct of Columb1a zone 
plan as embod1ed m the Zonmg RegulatiOns and Map of the D1stnct of Columb1a 

12 The apphcatlon for a PUD and map amendment 1s subject to comphance With the 
proviSions of the Human R1ghts Act of 1977, DC Law 2-38, as amended 

DECISION 

In, consideration ofthe,Fmdmgs of Fact and the Concluswns of Law contamed m th1s Order, the 
Zomng CommiSSIOn for the D1stnct of Columb1a orders APPROVAL of the apphcat1on for 
consohdated rev1ew of a planned umt development for Square 776, Lots 9, 25-31, 51-53, 800, 
and 821 and the vanous portwns of the alleys proposed to be closed m Square 776, and for a 
related Zonmg Map amendment from C-2-A to C-2-B for Lots 25-31 of Square 776 and portwns 
of the pubhc alleys proposed to be closed, subject to the followmg gmdehnes, cond1t1ons, and 
standards 

The PUD shall be developed m accordance w1th the plans prepared by Tort1 Gallas and 
Partners dated October 5, 2006, marked as Exh1b1t No 58 of the record (the "Plans"), as 
mod1fied by the gmdehnes, cond1t1ons, and standards herem 
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2 The PUD shall be a mixed-use bmldmg contammg residential, retail, and service uses, 
mcludmg a grocery store, as shown on the Plans The bmldmg shall contam 
approximately 304,651 square feet of gross floor area The total proJect shall have a 
maximum overall density of 4 8 FAR 

3 The maximum height of the bmldmg shall be 90 feet, as shown on the Plans The 
bmldmg may mclude a roof structure m excess of that height, with a height not to exceed 
18 5 feet above the roof upon which It IS located, as shown on the Plans 

4 The ProJect shall mclude a m1mmum of 247 parkmg spaces allocated to the residential 
use and !52 allocated to the retail use m the below-grade parkmg garage 

5 The ProJect shall mclude three 55-foot loadmg berths and two 20-foot 
service/deiivery/loadmg spaces, as shown on the Plans Trucks usmg the residential 
loadmg berth shall not exceed 30 feet m length Residential loadmg shall not occur 
before 9 00 a m 

6 The Applicant shall mclude landscapmg for the proJect as shown on the Plans The 
Applicant or Its successors shall mamtam alllandscapmg for the duratiOn of the ProJect 

7 Landscapmg m the public space on the surroundmg public streets shall be m accordance 
with the Plans, as approved by the Public Space DlVlsiOn of DDOT The Applicant or Its 
successors shall mamtam all landscapmg m the public space for the duratiOn of the 
ProJect 

8 Approximately I 0 percent of the mcrease m gross floor area shall be devoted to housmg 
umts that will be affordable to households makmg no more than 80 percent of the area 
median mcome 

9 Forty-five thousand square feet of gross floor area shall be reserved for a grocery store 
use 

I 0 The Applicant shall have flexibility with the design of the PUD m the followmg areas 

a To vary the locatiOn and design of all mtenor components, mcludmg partitiOns, 
structural slabs, doors, hallways, columns, stairways, atrmm and mechamcal 
rooms, elevators, escalators, and toilet rooms, provided that the vanatwns do not 
change the extenor configuratiOn of the bmldmg, 

b To vary the final selectiOn of the extenor matenals w1thm the color ranges and 
matenal types as proposed, based on availability at the time of constructiOn, 
without reducmg the quality of the matenals, ' 
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c To make refinements to extenor matenals, details, and dimensiOns, mcludmg belt 
courses, Sills, bases, cornices, ra1hngs, roof, skylights, architectural 
embellishments and tnm, or any other mmor changes to comply with the D1stnct 
of Columbia bmldmg code or that are otherwise necessary to obtam a final 
bmldmg permit or any other applicable approvals, and 

d To make refinements to the garage configuration, mcludmg layout, number of 
parkmg spaces, and/or other elements, as long as the number of parkmg spaces 
does not decrease below the mimmum number specified ' 

II No bmldmg permit shall be Issued for this PUD until the Applicant has recorded a 
covenant m the land records of the D1stnct of Columbia, between the owners and the 
D1stnct of Columbia that IS satisfactory to the Office of the Attorney General and the 
Zomng DIVlsiOn of the Department of Consumer and Regulatory Affairs (DCRA) Such 
covenant shall bmd the Applicant and all successors m title to construct on and use this 
property m accordance with this Order or amendment thereof by the Zomng CommissiOn 

12 The Office of Zonmg shall not release the record of this case to the Zonmg DIVlsiOn of 
DCRA until the Applicant has filed a copy of the covenant With the records of the Zomng 
CommissiOn 

13 The PUD approved by the Zonmg CommiSSIOn shall be vahd for a penod of two years 
from the effective date ofth1s Order W1thm such time, an application must be filed for a 
bmldmg permit as specified m II DCMR § 2409 I ConstructiOn shall begm w1thm three 
years of the effective date of this Order 

14 The Applicant IS reqmred to comply fully with the provisiOns of the Human Rights Act of 
1977, DC Law 2-38, as amended, and this Order IS conditiOned upon full compliance 
with those provlSlons In accordance with the DC Human Rights Act of 1977, as 
amended, DC Official Code§ 2-1401 01 et ~("Act"), the D1stnct of Columbia does 
not d1scnmmate on the basis of actual or perceived race, color, rehg1on, natiOnal ongm, 
sex, age, manta! status, personal appearance, sexual onentatwn, familial status, family 
responsibilities, matnculatwn, politiCal affiliatiOn, disability, source of mcome, or place 
of residence or bus mess Sexual harassment IS a form of sex dJscnmmatwn that IS also 
prohibited by the Act In additiOn, harassment based on any of the above protected 
categones IS also prohibited by the Act D1scnmmatwn m vwlatiOn of the Act Will not be 
tolerated VIOlators Will be subject to disciplinary actiOn The failure or refusal of the 
Applicant to comply shall furnish grounds for the demal or, If Issued, revocation of any 
bmldmg permits or certificates of occupancy Issued pursuant to this Order 

ZONING COMMISSION
District of Columbia

Case No. 06-01B

22

ZONING COMMISSION
District of Columbia

Case No. 06-01B

22



ZC ORDERNO.OtMII 
Z.C CASE NO OtMII 
PAGE 18 

On October 16, 2006, the Zorung Comnusswn APPROVED the apphcatwn by a vote of 5-0-0 
(Carol J Mitten, Gregory Jef!hes, Anthony J Hood, John G Parsons, and Mtchael Turnbull to 
approve) 

On December 11, 2006, the Zonmg Cornmzsswn took final actwn to ADOPT this Order by a 
vote of 5-0-0 (Carol J Mttten, Gregory N Jeflhes, Anthony J Hood, John G Parsons, and 
Mtchael Turnbull to adopt) 

In accordance wtth the proVlstons of I 1 DCMR § 3028, thts Order shall become final and 
effective upon pubhcatwn m the D C Register, that IS on OCT 1 z 2667 

f:tfoti~ 
Chairman 
Zoning Commission 

JEYIU<itESS, FAIA ,;J.... 
Director V -
Office of Zonmg 
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