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Consolidated Planned Unit Development and Related Amendment to the Zoning M4y —
Marina View Trustee, LL.C (Square 499, Lots 50 and 853)
May 14, 2007

Pursuant to notice, the Zoning Commussion for the District of Columbia (the “Commission’)
held a public hearing on February 28, 2007 to consider an application from Marna View
Trustee, LLC (“Applicant™) for the consolidated review and approval of a planned unit
development (“PUD™) and a related amendment to the zoning map of the District of Columbia
from the R-5-D Zone Dastrict to the C-3-C Zone District for Lots 50 and 853 in Square 499
pursuant to Chapter 24 of the District of Columbia Municipal Regulations (“DCMR”) Title 11
(Zoning) The public hearing was conducted 1 accordance with the provisions of 11 DCMR §

3022

At 1ts public meeting on Apnl 9, 2007, the Commuission took proposed action by a vote of 4-0-1
to approve the application and plans that were submatted into the record, subject to conditions

The proposed action of the Commussion was referred to the National Capital Planning
Commusston (“NCPC”) pursuant to § 492 of the Distnict Charter The NCPC Executive Director,
through a Delegated Action dated May 10, 2007, found that the proposed PUD would not be
inconsistent with the Comprehensive Plan nor would 1t have any adverse impact on any federal

1nterest
The Commussion took final action to approve the application, subject to conditions, on May 14,
2007 by a vote of 4-0-1

FINDINGS OF FACT

PUD SITE

The property that 1s the subject of this application 1s Lots 50 and 853 1n Square 499 It1s
bounded by K Street, S W to the north, M Street, S W to the south, 6" Street, S W to
the west, and the site formerly known as Waterside Mall to the cast (the “Subject
Property” or “Property”) The Property consists of approximately 135,263 square feet of
land and 1s currently occupied by two residential towers (Exhibit 26,p 2 )

1

The PUD site 15 located 1n the R-5-D Zone District and the Medium-Denstty Commercial

2
land use category on the Generahzed Land Use Map of the Comprehensive Plan The
441 4™ Street, N W , Suite 200/210-S, Washington, D C 20001 ZONING COMMISSION
Telephone (202) 727-6311 Facsumile (202) 727-6072 E Mail deoz@dc gov Web Stte wwrw d;cg%ciﬁ 1.0f Columbia
CHSE NOwAee Do ¢ A
EXHIBIT NO.3

=XHIBIT NO




Z C ORDER NO 05-38
Z C CASE NO 05-38

PAGE 2

Apphcant requested a rezoming of the entire site to the C-3-C Zone District in the context
of the PUD (Exhibit 26,p 1)

Two existing residential structures, known as the Manna View Towers, currently occupy
the site (“Per Towers™) Surface parking lots occupy the northern and southern ends of
the Property The Marina View Towers were designed by I M Pe1 and are an example of
his modernist design as well as the design typical in Southwest D C dunng the 1960s
(Exhibit 26, Exhibit B )

The Waterside Mall is directly east of the Property and consists of 13 4 acres that was
rezoned to the C-3-C Zone District 1n a first-stage PUD approval pursuant to Zoning
Commnussion Order No 02-38 (Exhibit 2, pp 4-5, Exlubit 26,p 2)

Arena Stage 15 located directly to the west of the Property across 6 Street and 1s located
in the Medium-Density Residential category of the Generalized Land Use Map (Exhibit
2,p 5, Exhibit 26,p 2)

Directly to the north of the Property, across K Street, 1s the west end of Town Center
Park which 1s designated as Parks, Recreation, and Open Space on the Generalized Land
Use Map (Exlubit 2, p 5, Exhibit 26, pp 2-4)

Directly south of the Property 1s a mixture of medium- and moderate-density residential
buildings 1n the Tiber Island residential complex (Exhubit2, p 5, Exhibit 26,p 2}

The Property 1s located less than two blocks from the Waterfront-SEU Metrorail Station
at 4™ and M Streets, S W (Exhubit 26,p 3)

PROCEDURAL HISTORY

9

10

11

The Applicant filed an application for consolhidated review and approval of a PUD and a
related amendment to the Zoning Map of the District of Columbia on November 30,
2005 (Exhibit2)

The application imtially proposed a building height of 120 feet for the two new buildings
to be constructed on the existing surface parking lots At its March 13, 2006 public
meeting, the Commission voiced concern about the height of the proposed buildings and
asked the Apphcant to reconsider 1ts design (Exhibit 2, Exlubit F )

The Applicant filed a supplemental submission on June 16, 2006 with revised plans for
the new buildings at a height of 112 feet, with the top floor set back at a one-to-one ratio
at 102 feet on the M, K, and 6™ Streets sides of the new structures The Applicant also
changed the footprint of the new buildings to feature a contraflective “S” curve to
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complement the flat, highly ordered, regular gnd of the facades of the Per Towers
(Exhibit 26, Exhibit A )

The Commussion considered the revised application at its July 24, 2006 public meeting
and voted 5-0-0 to set the case down for a public hearing

The Applicant filed 1ts pre-hearing statement with the Office of Zoning on October 12,
2006 and a public hearing was scheduled before the Commaission for February 15, 2007
Due to weather conditions on February 15, 2007, the public hearing was postponed until
February 28, 2007 Notice of the new hearing date was posted 1n the Pe1 Towers

At the February 28, 2007 public hearing, Paul Tummonds of Pillsbury Winthrop Shaw
Pittman, LLP presented the case on behalf of the Apphcant The Commussion accepted
Phil Esocoff of Esocoff & Assoctates as an expert 1n architecture, Donald Richardson of
Zion Breen & Richardson Associates as an expert in landscape architecture, and Lou
Slade of Gorove/Slade as an expert m traffic and parking

The Commussion demed a request from Tiber Island Cooperative Homes, Inc (“Tiber
Island’’) and Paul Greenberg for party status m opposition to the application Advisory
Neighborhood Commusston (“ANC”) 6D, whose boundartes include the PUD site, was
automatically a party in this proceeding

At the close of the hearing, the Commission requested additional information regarding
the Apphcant’s commitment to a mmimum number of points on the LEED scorecard, the
condommmum discount purchase program and alternative amenities, the proposed rental
program for existing tenants, a reduction in the amount of parking provided with the
PUD, the phasing of the PUD, details about the highting on the Property, and the
feasibility of an increased setback along M Street The Applicant filed its post-hearing
submussion on March 12, 2007 (Exhibit 69 )

PUD APPLICATION AND PROJECT

17

18

19

The PUD will preserve the two existing Per Towers and will include two new residential
structures at the north and south ends of the Property, replacing existing surface parking

lots (Exhibit 26,p 4)

The two new buildings will contain 285 to 315 residential umits and the Per Towers wall
mclude approximately 255 umits The Applicant anticipated a mixture of rental and for-
sale umits 1n this project (Exhibit 26,p 4)

The new south bulding will provide approximately 8,900 square feet of ground-floor
retail space, with a 14-foot ceiling height, along M Street This retail space will provide
an opportunity for a restaurant at the mntersection of M and §th Streets, facing the Arena
Stage (Exhibit26,p 4)
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The new buildings will rise to approximately 102 feet, with an additional top floor set
back at a one-to-one ratio on the M, K, and 6th Streets sides of the new structures, for a
total butlding height of 112 feet The measuring point used for the calculation of building
height was the midpoint of the Subject Property’s frontage along M Street (Exhibat 26,

p 4)

The Delegated Action of the NCPC Director, attached to her letter to the Commission
dated May 10, 2007 (Exhibit 74), requested that these Findings of Fact “reflect NCPC’s
position that height for each of the proposed buildings for purposes of the Height Act
should be determined from a separate measuring point” The Delegated Action also
mdicated that doing so would not affect the lawfulness of the height achieved

Approval of the 112-foot tall buildings will allow for a ground-level clearance height of
approximately 14 feet in the new south buillding to allow for marketable retail space On
the northern building, the greater clearance height at the ground level will allow for taller
residential units and the possibility of converting those units to commercial, arts-related,
or community service use 1f the market exists for such uses along K Street (Exhubit 26,
p4)

The site formerly known as Waterside Mall to the east of the Property proposed a
maximum building height of 130 feet The step-down in height from the 130-foot
Waterside Mall office tower to the 112-foot proposed residential height (with setbacks at
102 feet) to the 90-foot height of the Per Towers, 1s typical of the stepping skyline
arrangements of mid-twentieth century Modernust urban design (Exhibit 26,p 5)

The footprint of the new buildings will enhance the scale relationship between the
proposed and existing buildings The Pe1 Towers will read as “buildings in the round,”
consistent with Per’s original design for the two towers The two new buildings waill
feature a contraflective “S” curve that will create a more dynamic relationship between
the new and exusting buildings The sinuous curve will also serve as a lively counterpoint
to the flat, hughly ordered, regular grnid of the Pe1 facades Like the stepping heights of
the buildings, this contrast 1s also an element of Modermism (Exhibit 26,p 5)

The new structures will be primarily glass and masonry piers with perforated metal
panels used as balcony rails and sun screens The alternating balcony design will reduce
the scale of the new buildings and allow for two-story high clearance at many balconies
The glazing system proposed and the perforated metal panels are contemporary additions
to the architectural language of this neighborhood (Exhibit 26,p 5)

Each set of buildings will also contain an underground parking facility The point of entry
on 6™ Street will be a ramp leading down to an underground “auto court” rotary to allow
traffic to circulate for both self-parking and valet parking The parking garages will hold
approximately 573 parking spaces, one space for every residential umt and eight parking
spaces dedicated to the retail uses (Exhibit 26,p 6)
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The building was also designed to be friendly to bicyclists Aiwr-conditioned bicycle
rooms and maintenance areas will be located adjacent to the auto courts in order to make
the use of bicycles convement The project will mnclude approximately 565 bicycle
storage spaces, approximately one bike space for every residential unit Bicycle access
will be safe as the driveways into the auto court will include designated bike/pedestrian
lanes (Exhibit 26,p 6)

As a part of 1ts transportation demand management program, the Applicant coordmnated
with a local car-sharing vehicle service to reserve five parking spaces for residents and
visttors of this project (Exhibit 56)

The roofs of the new buildings will serve as recreational open spaces Each new building
will feature an wrregularly-shaped pool at 1ts west end, onented toward the Washington
Channel and waterfront Pool and sun deck areas will also be provided on the roofs of the
buildings (Exhibit 26,p 6)

A key component of the Modern development pattern that characterizes Southwest
Washington 18 the “tower 1n the park™ rhythm of tall residential structures with generous
and varied open space The landscape architecture firm Zion Breen & Richardson, which
was known as Zion Breen when 1t prepared the origmal landscape plan for the Subject
Property, will renovate and update its original landscape plan (Extubit 26,p 7)

The PUD will include a large green space in the center of the Subject Property (the
“Great Lawn”) and two new “vest pocket™ parks located between the Pe1 Towers and the
new residential buildings The PUD will also include a new linear garden flanking 6™
Street between the Per Towers that will be open to the public during the day Two small
pavilions that will define the ends of this space will allow for vending of light
refreshments (Exhibit 26,p 7)

An eight-foot-wide east-west path parallel to the Great Lawn will allow pedestrians and
bicyclists to traverse the site to access Metro and the future developments to the ecast
(Exhibit 26,p 8)

The Applicant will create a shared north/south service drive on the east side of the
Subject Property with the adjacent property owner This shared drive will be paved and
will be safely accessible by pedestrians as well as bicyclists in the defined pedestrian
crossings areas Access to the north and south ends of the shared private drive will be
provided on the site formerly known as Waterside Mall The shared route will bend
westward behind the central garden and amenity building on the Subject Property The
mimmum width of two 11-foot-wide drive aisles will be mamntamned throughout the
length of the shared drive Sidewalks will be provided along both sides of the “pedestrian
crossing zone ” (Exhiit32,p 2)
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On the cast end of the Great Lawn, the Applicant will provide an amenities bullding that
will include fitness facilities, recreation space, and a large swimming pool with lap lanes
This building will be available to all residents of the Property (Exhibit 26,p 8)

The PUD will provide several public benefits and project amenities, including the
following

a Housing and Affordable Housing The PUD will create approximately 540 to 570
new and upgraded residential units and at least 11,500 square feet of workforce
affordable housing (Exhibit 26, p 22)

b Preservation of Private or Public Structures, Places, or Parks The Applicant will
preserve the IM Pe1 buildings on the Subject Property and integrate those structures
wnto an aesthetically-pleasing residential development designed for the needs of a 21%
century urban community (Exhibit 26, p 23 )

¢ Urban Design. Architecture, Landscaping, or Creation or Preservation of Open
Spaces The massing of the new buildings along M, K, and 6 Streets will create an
appropriate urban development pattern that will visually define the adjacent streets
and public spaces while preserving sigmificant open space within the center of the
Subject Property The southern building will be oriented along a significant east-west
corndor and will create an attractive streetscape for pedestrians exiting the Metrorail
station headed for the Arena Stage or the Southwest waterfront Eliminating the
existing surface parking and replacing 1t with multiple ground-level retail and
residential entrances will reduce the sidewalk and street to a human scale and will
help remake the public space nto an active pedestrian thoroughfare (Exhbit 26, p
23)

d Site Planming and Efficient and Economical Land Uses The proposed project wall
take advantage of 1ts site location along a sigmficant link between a mass transit hub
and cultural and recreational destinations by placing retail at the ground-floor street
level The project will create an ensemble of well-defined outdoor spaces for varous
purposes

1 M Street, SW The M Street nght-of-way will be defined by a bmilding of
approprate size and scale, accomplishing the important urban design goals of
defining the public realm as envisioned in the L’Enfant plan and marking the
western terminus of M Street at the nexus of Mamme Avenue and the Waterfront
The 18-foot, 8-inch setback of the building will establish the M Street corndor,
consistent with the L’Enfant plan

n K Street, S W The project will define the K Street edge of the public park to
the north with a building of appropniate scale to that important urban space
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m 6™ Street, S W The project design will create a garden open to the public along
6th Street between the Per Towers Pavilions flanking the space will house
facilities for serving light refreshments These facilities will also mark the entry
point to the interior of the site

v Great Lawn At the project’s core, a central green will be restored on the
Property that will be gated but visually open to view as the public traverses the
site

v Vest-Pocket Parks These spaces will serve as a communal space for passive
recreation pnimarnly for the residents of each pair of buildings and the public
The central focus of these spaces will be a glass pyranud located directly above
and providing natural light to the auto court below Wall fountains at the east
end of these spaces and groves of trees will create two urbane spaces with
dappled light and the sound of water

Effective and Safe Vehicular and Pedestrian Access The PUD will provide two
points of entry and exit nto two shared parking garages for the north and south ends
of the Subject Property These garage access ramps will be located along 6™ Street,
S W and will allow for traffic circulation via an underground “auto court™ rotary
The shared service drive transversing the back of the development will be accessible
from K Street and M Street The project will provide separate pedestnan entrances
and exits for both residents and shoppers along M and K Streets These separate
entrances/exits will mitigate any potential pedestnan and vehicular conflicts The
Subject Property, two blocks from the Waterfront-SEU Metrorail Station, will be
integrally connected to the District’s mass transit system (Exhibit 26, p 26) The
Applicant agreed to implement a transportation demand management program
consisting of

1 Coordmating with a local car-sharing service to reserve five parking spaces for
residents and visitors of the project,

n  Providing a one-time membership fee subsidy of $35 per residential unit for
residents to Join a local car-sharing service,

m  Providing all new residents, upon move-mn, a complimentary SmarTnp card
with $20 Metro fare to encourage the use of mass transit,

v Providing an on-site’ busmess center to provide residents access to a copier,
facsimile machine, and internet services,

v Designating a member of bmlding management as a pomt of contact responsible
for coordinating and implementing transportation demand management
mcentives, and
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Providing a secure bicycle storage space for each residential unit  (Exhibat 56 )

f Uses of Special Value The Applicant has agreed to provide the following

commumnity benefits as a result of this project

1

1

111

v

Vi

Vi

Tenant Condominium Discounts The Applicant created a homeownership
opportunity by offering existing tenants the chance to purchase a condominmum
at a discount of approximately $100 per square foot The total value of this
program exceeds $3,240,000

Tenant Rental Discount The Applicant created a program that will provide
existing Marma View Towers tenants the opportumty to rent a newly renovated
apartment 1n the project at no additional cost The monthly rental rate will
remain the same, provided the tenant chooses to stay in a similarly sized unit
The total value of this program 1s expected to exceed $384,000 annually

If fewer than 80 residents take part m erther the condomimum purchase program
or the rental program by December 31, 2007, the Applicant will increase the
amount of work-force affordable housing provided in the PUD to 16,000 square
feet The workforce affordable housing will be reserved for those households
making up to 80 percent of the Area Median Income (“AMI”) for the
Washington, D C Metropolitan Area These units will be restricted through a
deed restriction, covenant, and/or other legal means 1n their resale for a period
of 20 years

Jefferson Jumior High School The Applicant will make a financial contribution
of $17,000 to Jefferson Jumor High School These funds will be used for
enhancement of the school’s computer and technological developmeﬁt
capabilities

Amidon Elementary School The Applicant will make a financial contribution
of $17,000 to Anudon Elementary School These funds will be used to renovate
the school’s library

Bowen Elementary School The Applicant will make a financial contribution of
$17,000 to Bowen Elementary School These funds will be put toward
technological advancements, including computers and Smart Boards

Friends of the Southwest Library The Applcant will make a financial
contribution of $15,000 to the Frniends of the Southwest Library These funds
will be used to expand the Library’s resource collection
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Study of the Potential Renovation of the Town Center West Park This park 1s
located immediately north of the Property and its ownership was recently
transferred from the US Government to the District of Columbia  The
Apphcant will engage the ongmnal designers of this park (Wallace Roberts
Todd) to assess the current condition of the park and recommend steps to utilize
the park as a true community amenity The cost of this study 1s $15,000

Proposed Retail Operators In response to resident and community requests for
neighborhood-serving retail, the Applicant will seek a mix of retail uses that
may nclude a full-service restaurant with alcoho! service, dry cleaners, bakery,
or coffee shop

Green Space The Applicant brought the onginal landscape architecture firm,
now known as Zion Breen & Richardson, back to renovate and update its
ongmal landscape plan to accommodate the new project Zion Breen &
Richardson will design a new linear garden flanking 6" Street between the Pei
Towers that will be open to the public durning the day (Exhibit 54 )

Revenue for the District The addition of 540-570 new and upgraded housing
units and accompanying retall uses mn the new buildings will generate
sigmficant additional tax revenues in the form of recordation, transfer, property,
income, sales, use, and employment taxes for the District (Exhibit 26, p 27)

First Source Employment Program The Applicant will enter into an agreement
to participate in the Department of Employment Services (“DOES”) First
Source Employment Program to promote and encourage the hinng of District of
Columbia residents (Exhibit 26, p 27)

Local Business Opportunity Program The Applicant will enter into a
Memorandum of Understanding (“MOU”) with the Office of Local Busmess

Development (“OLBD™) to use the resources of the OLBD to utilize local
business enterprises in the development of this project (Exhibit 26, p 28 )

Comprehensive Plan  As described in greater detail below, the PUD 1s
consistent with and furthers many elements and goals of the Comprehensive
Plan (Exhibit26,p 28)

Public Benefits of the Project Attributes of the PUD project will include
superior architecture (no thru-wall vents, complete architectural treatment of all
sides of the buildings, extensive soft and hardscape elements of the landscape
plan), affordable housing, transit-oriented development, ground-floor retail
establishments, preservation of existing bwilding, significant open space and
public space, extensive “green” design features, including green roofs on the Pe1
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Towers and intensive plantings on the new buildings The Applicant will
employ a roof assembly with pavers on pedestals to collect rain water on the
new buildings The rain water will drain into cisterns at the garage level and
then be pumped back to the roofs to water the intensive, somewhat less-drought
resistant plants that will provide necessary shade (Exhibit 26, p 28, Exhibit 32,
Exhibit D)

The proposed project 1s consistent with and fosters the goals and policies stated 1n the
elements of the Comprehensive Plan The project 1s consistent with the following major
themes of the Comprehensive Plan  (Exhibit 26, pp 30-32, Exhibit 38, pp 3-4)

a

Stabilizing the District’s neighborhoods The creation of 540 to 570 new and
upgraded residential units will help stabilize and enhance the existing Southwest
neighborhood The retail component will strengthen the neighborhood by providing
shopping and dining opportunities 1 an area that suffers from a general lack of retail
activity

Respecting and mmproving the physical character of the District The development
will preserve the existing structures and open space, while replacing unattractive
surface parking lots with retail, restaurant, and residential opportunities that befit the
urban character of the immediate neighborhood

Preserving existing buildings This PUD will preserve the Marina View Towers
designed by IM Pe1 and landscaping designed by Zion Breen, which reflect the
development patterns of mid-20" century Washington, and integrate them mto a more
modern and appropnate 21 century urban development

Preserving and promoting cultural and natural amenities The improved streetscape
along M Street will boost Metro and pedestrian access to the Arena Stage across from
the Subject Property and to the Southwest waterfront

Preserving and ensuring commumty input The Applicant met with the Manna View
Towers Tenant Association on two occasions, the Southwest Neighborhood
Assembly, Tiber Island Condominum Board, Tiber Island Cooperative Board, and
ANC 6D on four occasions The Applicant also held “office hours™ for residents of
the Marina View Towers on more than 30 occasions

The PUD 1s consistent with many Major Elements of the Comprehensive Plan, mcluding
the Housing Element, the Urban Design Element, the Land Use Element, the Generalized
Land Use Map, and portions of the Ward 6 Element (Exhibit 26, pp 32-37, Exhibit 38,
pp 4-5) The proposed PUD 1s also compatible with other plans of the District of
Columbia, including the Southwest Waterfront Development Plan of the Anacostia
Waterfront Initiative
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The PUD will further the goals of the Housing Element through the creation of
approximmately 285 to 315 new residential units and by enhancing the existing 255
residential units 1n the two Per Towers The project will provide at least 11,500 square
feet of workforce affordable housing

a

The PUD will further the goals of the Housing Element through the creation of
approximately 285 to 315 new residential umts and by enhancing the existing 255
residential units 1n the two Per Towers The project will provide at least 11,500
square feet of workforce affordable housing

The PUD will further the goal of the Urban Design Element through the construction
of two prominent residential buildings with approximately 8,900 square feet of
ground floor retail and residential amemties that will complement the existing
buildings and established residential neighborhood, which surrounds the Subject
Property The ground-floor retail stores and the building will activate the strectscape
along M Street between the Waterfront-SEU Metro Statton at 4th and M Streets and
Arena Stage and the waterfront to the west

The PUD will further the goal of the Transportation Element by providing a mixed-
use development with ground floors retail two blocks from the Waterfront-SEU
Metrorail Station The location near the Metro ensures that mass transit will be a
desirable and preferred option for 1ts residents Moreover, the availlability of ground-
floor retail 1n the new south building along M Street, close to the Metro station, will
establish the project as a center for the neighborhood

The PUD will further the goals of the Land Use Element by preserving existing
residential structures m the neighborhood and adding new residents and
accompanying retall and residential opportunities that will benefit the entire
neighborhood

The PUD will further the goals of the Preservation and Historic Features Element
bypreserving the sigmficant buildings and replacing surface parking lots with two
new residential buildings that will integrate the old and new structures, stabilize the
site, and ensure the preservation of this facet of Distrnict history

GOVERNMENT REPORTS

39

The Histonc Preservation Office (“HPO™) filed a report dated October 5, 2006 The
report descnbed the PUD as a compatible design 1n 1ts context and a model for how to
integrate substantial new construction within the Southwest environment (Exhibit 26,
Exhibit B )
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The Applicant submitted the project to the Historic Preservation Review Board
(“HPRB”) for concept design review of a potential histonc property While no
Southwest Historic District formally exists, HPRB evaluated the project as 1if the histonic
district existed and the Per buildings were contnbuting buildings to the historic district
(Exhibit 26, pp 10-11) The HPRB reviewed the project at its public heaning on
October 5, 2006 and adopted a “consensus endorsement of the project” (Exhibit 26, p
11)

In 1ts February 5, 2007 report, the Office of Planning (“OP”) recommended approval of
the project OP found that the project would complement redevelopment plans for both
the Arena Stage and Waterside Mall sites, and was supportive of “green building” and
smart growth principles OP also stated that the PUD was consistent with the 2006
Comprehensive Plan Future Land Use Map, which designated the site as “high density
residential” where “high-nise (8 stores or more) apartment bmldings are the predominant
uses ~ (Exhubit 38, pp 3-12)

OP’s support for the project was subject to (1) the provision of additional detail and
certamnty regarding amemty items, particularly those related to housing discounts for
existing tenants, green building elements, and contributions to neighborhood schools and
parks, (2) registration of easements to ensure that the mid-block connections through the
site would remain open and accessible to the public, and (3) concurrence from the
Distnict Department of Transportation (“DDOT”) regarding the proposed parking,
loading and rear alley provisions (Exhibit 38,p 12)

DDOT submitted a report dated February 8, 2007, stating that 1t would not support the
PUD application unless the Applicant amended 1its transportation study to modify the
traffic generation assumptions and expanded the transportation demand management
benefits to prospective residents (Exhmbit 40,p 1)

DDOT submutted a supplemental report on February 14, 2007, mndicating that the
Applicant had provided additional information 1n response to DDOT’s concerns  the
Apphcant agreed to implement all transportation demand management measures
recommended in DDOT’s imtial report and the Applicant agreed to expand its scope of
study DDOT requested flexibility n filing additional comments once the Apphcant filed
its supplemental traffic analysis (Exlubit43,p 1)

On February 26, 2007, DDOT submitted a final report indicating that the Applicant
complied with the conditions outlined in DDOT’s mmitial report and that 1t did not object
to the planned development (Exhibit 68,p 1)

ANC REPORT
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ANC 6D voted 6-0 at 1ts regularly scheduled meeting held on February 12, 2007 to
recommend approval of the PUD subject to the following conditions (1) the setbacks of
the newly constructed building on M Street, SW should be consistent with and
equivalent to the setbacks for the adjacent Waterside Mall development, but 1n no event
less than 22 feet from the curb hine, (2) the Applicant should demonstrate that 1t 1s duly
licensed to do business in the District of Columbia by the Department of Consumer and
Regulatory Affairs (“DCRA”), (3) the Applicant should pay in full any fines levied by
DCRA, and (4) the Applicant should prepare a formal condominium conversion and
renovation plan for distnibution to the Marina View Towers residents not less than 30
days after the approval of this PUD so residents may vote on the plan in accordance with
District law  (Exhibat 60 )

PERSONS IN SUPPORT

42

The Commussion received letters or heard testimony from a number of persons in support
of the application The statements n support of the proposed PUD generally cited the
Applicant’s consideration of concerns and issues raised by tenants of the Marina View
Towers, benefits to the neighborhood from the redevelopment plans for the Waterfront
area, specifically the Marina View Towers Complex, the architectural and landscape
design of the PUD, and the provision of desired amenities for tenants as well as the
greater community

PERSONS IN OPPOSITION

43

The Commussion recerved letters or heard tesimony from a number of persons m
opposition to the application The statements in opposition to the proposed PUD
generally cited the height, bulk, and design of the proposed towers, concerns about the
Applicant’s proffer of affordable housing, the proposed setback on M Street, and the
impact on the amount of open space available 1n the neighborhood,

CONCLUSIONS OF LAW

Pursuant to the Zoning Regulations, the PUD process 1s designed to encourage hgh-
quality developments that provide public benefits (11 DCMR §2400 1 ) The overall
goal of the PUD process 1s to permit flexibility of development and other incentives,
provided that the PUD project “offers a commendable number or quality of public
benefits, and that 1t protects and advances the public health, safety, welfare, and
convenience >’ {11 DCMR § 2400 2) The application 1s subject to comphance with D C
Law 2-38, the Human Rights Act of 1977

Under the PUD process, the Commussion has the authonty to consider this application as
a consolidated PUD The Commission may impose development conditions, guidelines,
and standards that may exceed or be less than the matter-of-nght standards In this
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application, the Commussion finds that the requested flexibility to permit multiple
buildings on a single record Iot can be granted without detriment to the zone plan or map

3 The development of this PUD project will carry out the purposes of Chapter 24 of the
Zoning Regulations to encourage well-planned developments that will offer a vanety of
building types with more attractive and efficient overall planning and design than that
achievable under matter-of-right development

4 The proposed PUD meets the mimmum area requirements of 11 DCMR § 2401 1

5 The PUD 1s a project of exemplary architectural quality, character, and design,
considering the attention paid to architectural design details, the appropriate renovation of
the Pe1 Towers, the landscaping treatment throughout the site, and the commitment to
“green” design The Commission finds that the proposed massing and building height
will relate well to the Per Towers and neighboring properties, including the Tiber Island
complex The project respects the existing character of the Southwest D C community
while merging the neighborhood with the urban design proposed for the nearby
Southwest waterfront

6 The Commission agrees with the testimony of the project architect and the
representatives of the Applicant in finding that this project provides supenor features that
will benefit the surrounding neighborhood to a sigmificantly greater extent than a matter-
of-nght development on the Subject Property would provide The Commussion finds that
the condominium purchase discount and the rental discount programs offered to existing
tenants are significant amemties of the project The Commussion also finds that the
financial contributions to the local D C public schools, the Southwest Library, and for
the study of the renovation of the adjacent Town Center West Park are appropriate and
will provide sigmificant benefits to the surrounding communty

7 Approval of the PUD and the PUD-related Zoning Map amendment 1s not inconsistent
with the Comprehensive Plan The PUD will create new residential units, including
workforce affordable housing, retain existing residents, and provide retail opportunities in
place of existing surface parking lots

8 The Commussion agrees with the conclusions of the Apphlicant’s traffic and parking
expert, as well as the conclusions of DDOT, that the proposed project will not create any
adverse traffic or parking impacts on the surrounding commumity The Commission finds
that the Applicant’s transportation demand management program will help mitigate any
adverse mmpacts related to increased vehicular traffic or parking demand in the
surrounding area that may arise as a result of this project
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The Commussion finds that the development and construction management plan
submrtted by the Applicant will effectively mutigate any adverse impacts that
construction activity on the Property will have on the surrounding community

In accordance with D C Official Code §1-309 10(d)(2001), the Commuission must give

s“great weight™ to the 1ssues and concerns of the affected ANC ANC 6D voted to support

the project subject to several conditions The Commission carefully reviewed the
conditions proposed by the ANC and has determined that conditions related to the
Applicant’s license to do business 11t the District of Columbia and the conversion of the
rental building to a condominium are outside the scope of the Commussion’s purview

The Commussion considered the written submissions and testtmony of the representatives
of ANC 6D and Tiber Island that the Applicant be required to further set back the new
building from the property line along M Street The Commuission finds that in light of the
testimony of OP, the support of this project from the HPO and the HPRB, and the written
submission and testimony of the Applicant at the public hearing, such a setback 1s not
appropriate or necessary The Commussion finds that such a setback would mmpair the
urban fabric of the project and the area by pulling the building further away from the
property lme The Commussion agrees with the Applicant’s post-hearing submission that
fundamental design principles argue against setting the bwilding further back from its
property line along M Street The proposed siting and height of the building along M
Street are consistent with the 1910 Height Act and will create an appropniate spahal
relationship at the western terminus of M Street The Commission also finds that an
appropriate visual corridor along M Street will be created with the approval of this
application

The Commnussion finds that no adversg mpact to the amount of light, air, or open space
available to neighboring properties (including the Tiber Island properties) will occur as a
result of the proposed siting and height of the new south bmlding along M Street The
Commussion notes that the M Street nght of way 1s 120 feet wide at this point and that the
additional setback requested by the ANC and Tiber Island would have no discernible
mmpact on the surrounding properties, yet would create a suboptimal width of the
proposed vest pocket park or width of the residential units in the new south building For
these reasons, the Commission approves the height and location of the new south
building along M Street

Approval of the application will promote the orderly development of the Property 1n
conformity with the entirety of the District of Columbia zone plan as embodied m the
Zonmg Regulations and Zoning Map of the District of Columbia

Notice of the public hearing was provided 1n accordance with the Zoning Regulations
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15 The Applicant 1s subject to comphance with D C Law 2-38, the Human Rights Act of
1977

DECISION

In consideration of the Findings of Fact and Conclusions of Law contained n this Order, the
Zoning Commussion for the District of Columbia orders APPROVAL of the application for
consolidated review of a planned umt development and related zoning map amendment
application from the R-5-D Zone District to the C-3-C Zone District for Lot 50 and 853 n
Square 499 The approval of thuis PUD and related zoning map amendment 1s subject to the
following gmidelines, conditions, and standards

1 The PUD project shall be developed 1n accordance with the plans and matenals submutted
by the Applicant marked as Exhibits 2, 20, 21, 26, 32, 53, 54, 55, 56, and 69 of the
record, as modified by the guidelines, conditions, and standards of this Order

2 The Applicant shall make the following financial contributions, prior to the 1ssuance of a
building permit for the new south building on the Subject Property

a

Jefferson Junior High School The Applicant shall make a financial contribution of
$17,000 to Jefferson Junior High School to be used for enhancement of the school’s
computer and technological development capabilities

Amidon Elementary School The Applicant shall make a financial contribution of
$17,000 to Amidon Elementary School to be used to renovate the school’s library

Bowen Elementary School The Applicant shall make a financial contnbution of
$17,000 to Bowen Elementary School to be put toward technological advancements,
including computers and Smart Boards

Friends of the Southwest Library The Applicant shall make a financial contribution
of $15,000 to the Friends of the Southwest Library to be used to expand their resource
collection

Study of the Potential Renovation of the Town Center West Park The Applicant
shall engage the original designers of this park (Wallace Roberts Todd) to assess the
current condition of the park and recommend steps to utilize the park as a true
community amenity at a cost of $15,000

3 No later than six months after making the contributions described n subparts (a) through
(d) of Condition 2, the Applicant shall provide evidence to the Office of Zoning’s
Comphance Review Manager demonstrating that named orgamzations have applied the
funds to the designated use If the money has not been applied to the designated uses
within six months, the Apphicant shall provide a reasonable explanation to the Office of



Z C ORDER NO. 05-38
Z.C CASENO 05-38
PAGE 17

Zoning’s Comphance Review Manager as to why not and shall present evidence to the
Office of Zoning’s Compliance Review Manager within one year thereafter indicating
that the contribution has been properly allocated

4 Prior to the sale of the first condommmum umt, the Applicant shall establish a
condominium discount purchase program whereby existing Marma View Towers tenants
may purchase a condominium at a discount of no less than $100 per square foot

5 Prior to the sale of the first condommium umt, the Applhicant shall establish a program
providing existing Marina View Towers tenants the opportunity to rent a newly renovated
apartment 1n the project at no additional cost The monthly rental rate for the tenant will
mcrease only in connection with the annual Consumer Price Index increases, provided
the tenant chooses to stay 1n a simlarly sized unit

6 Prior to the sale of the first condominum umt, the Applicant shall establish a
transportation demand management program mcludes the following

a Coordination with a local car-sharing service to reserve five parking spaces for
residents and visitors of this project,

b A one-time membership fee subsidy of $35 per residential unit for residents to jom a
local car-sharing service,

¢ A comphmentary SmarTnp card with $20 Metro fare for all new residents upon
move-in, to encourage the use of mass transit,

d An on-site business center to provide residents access to a copier, facsimile machine,
and internet services,

e A secure bicycle storage space for each residential umt, and

f A member of building management designated as a pomnt of contact who 1s
responsible for coordinating and implementing transportation demand management
mcentives

7 The Applicant shall preserve the Per Towers and shall renovate their exteriors, including
the replacement of exterior glass walls and windows with insulated glass panels and
windows 1n the same geometric configuration, repainng exposed concrete, and expanding
the lobbies 1n each structure

8 The Applicant shall use the landscape firm known as Zion Breen & Richardson to
renovate and update its original landscape plan to accommodate the new project, to
design two new “vest pocket” parks located between the existing Per Towers and the
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Applicant’s proposed residential buldings, and a new hnear public garden flanking 6o
Street between the Pe1 Towers

The Applicant shall coordinate 1ts design for a shared dnveway 1n the rear of the property
with the adjacent property owners The Applicant and the adjacent property owner shall
create reciprocal easement agreements that will ensure that the mid-block pedestrian
connections between the properties will remamn open and accessible to the general public
The Applicant shall provide the Commission with evidence of a recorded easement prior
to the 1ssuance of a certificate of occupancy for any units in the new south building

The Applicant shall provide public access through the site m designated areas to
accommodate pedestrian/bicycle traffic between 6™ Street and the Waterfront/SEU
Metrorail Station

The Applicant shall abide by the development and construction management plan
submitted on January 26, 2007 (Exhibit 32) This development and construction
management plan mcludes a pest control program to ensure that no increase in pest
activity occurs during the period of construction activity on the Property

The Applicant shall reserve 11,541 square feet of gross floor in the PUD as affordable
units to households having an income not exceeding 80 percent of Area Median Income
for the Washington, D C Metropolitan Statistical Area (adjusted for family size), and
consistent with the eligibility requirements and enforcement mechanisms enumerated 1n
Extubit G of Exhibit 26 Should fewer than 80 residents participate in the condominium
discount purchase program or the rental program described in Conditions 4 and 5 by
December 31, 2007, the Applhicant shall increase its commitment to affordable housing to
a total of 16,000 square feet To the extent that mmor modifications are needed 1n the
execution of this program to conform to District or Federal housing programs, the
Applicant shall work with the Department of Housing and Community Development
(“DHCD”) to make such changes comply with the same

The PUD shall be valid for a period of two years from the effective date of this Order
Within such time, an application must be filed for a building permit for the construction
or renovation of one of the residential buildings as specified m 11 DCMR §§ 2404 8 and
2409 1, the filing of the building permit application will vest the Zoming Commission
Order An apphcation for the final building permut completing the development of the
approved PUD project must be filed within seven (7) years of the 1ssuance of the final
certificate of occupancy for the first building

The Applicant shall enter into a memorandum of understanding (“MOU”") with the Office
of Local Business Development (“OLBD”) in substantial conformance with the
memorandum of understanding submitted as Exhibit T of Extubit 26 of the record A
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fully signed MOU between the Applicant and OLBD must be filed with the Office of
Zoning prior to the 1ssuance of a building permuit for the new south building

The Applicant shall enter into a First Source Employment Agreement with the
Department of Employment Services (“DOES”) in substantial conformance with the First
Source Agreement submitted as Exhibit I of Exhubit 26 of the record A fully signed First
Source Employment Agreement between the Applicant and DOES must be filed with the
Office of Zoning prior to the 1ssuance of a building permit for the new south building

The Applicant shall achieve a mmmum of 20 points as defined by the US Green
Building Council 1n the LEED certification process and further described in Exhibit D of
Exhibit 32 of the record

The Applhicant shall have flexibility with the design of the PUD 1n the following areas

¢ To vary the location and design of all intenor components, including partitions,
structural slabs, doors, hallways, columns, stairways, mechanical rooms, elevators,
and toilet rooms, provided that the vanations do not change the exterior configuration
of the structures,

e To vary the final selection of the extenor materials within the color ranges and
material types as proposed, based on availability at the time of construction without
reducing the quality of the matenals, and

¢ To make minor refinements to exterior details and dimensions, mncluding balcony
enclosures, belt courses, sills, bases, cornices, railings and trim, or any other changes
to comply with Construction Codes or that are otherwise necessary to obtain a final
building permit

The Office of Zoning shall not release the record of this case to the Zoning Division of
DCRA and no building permit shall be 1ssued for the PUD until the Applicant has
recorded a covenant in the land records of the District of Columbia, between the
Applicant and the District of Columbia, that 1s satisfactory to the Office of the Attorney
General and the Zoming Division of DCRA  Such covenant shall bind the Apphcant and
all successors n title to construct and use the Property m accordance with this Order, or
amendment thereof by the Zoming Commussion The Apphcant shall file a certified copy
of the covenant with the records of the Office of Zoning

The change of zoning from the R-5-D Zone Distnict to the C-3-C Zone District for the
Property shall be effective upon the recordation of the covenant discussed in Condition
No 18, pursuant to 11 DCMR § 3028 9

The Applicant 1s required to comply fully with the provisions of the Human Rights Act of
1977, D C Law 2-38, as amended, and this Order 1s conditioned upon full comphiance
with those provisions In accordance with the D C Human Rights Act of 1977, as
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amended, D C Official Code § 2-1401 01 gt seq (“Act”), the District of Columbia doeg
not discriminate on the basis of actual or perceived race, color, religion, national origin,
sex, age, marital status, personal appearance, sexual orientation, familial status, famuly
responsibilities, matriculation, political affiliation, disability, source of income, or place
of residence or business Sexual harassment 1s a form of sex discrmmunation, which 1s
also prohibited by the Act In addition, harassment based on any of the above protected
categories 18 also prohibited by the Act Discrimination in violation of the Act will not be
tolerated. Violators will be subject to disciplinary action The failure or refusal of the
Applicant to comply shall furnish grounds for demal or, if 1ssued, revocation of any
building permuts or certificates of occupancy 1ssued pursuant to this Order

On April 9, 2007 the Zoning Commussion APPROVED the application by a vote of 4-0-1 (Carol
J. Mitten, Michael G Turnbull, Anthony J Hood, and John G Parsons to approve, Gregory N.
Jeffries, having not participated, not voting)

This Order was ADOPTED by the Zoning Commussion at its public meeting on May 14, 2007
by a vote of 4-0-1 (Carol J Mitten, John G. Parsons, Michael G Turnbull, and Anthony J Hood
to adopt , Gregory N Jeffries, having not participated, not voting)

In accordance with the provisions of 11 DCMR § 3028, this Order shall become final and
effective upon publication in the D C Register, thatison _[)CT 26 2007

CAROL J. N JERRILY R. KRESS, FAIA
Chairman Director }”
Zoning Commission Office of Zoning
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Z.C. CASE NO.: 05-38
OCT 1.8 2007
As Secretary to the Commission, I herby certify that on copies of this

Z.C. Order No. 05-38 were mailed first class, postage prepaid or sent by inter-office
government mail to the following:

1 D.C Reguster 6 Councilmember Tommy Wells
2 Paul Tummonds Jr., Esq. 7 Office of Planning (Harriet
Pillsbury Winthrop Shaw Pittman LLP Tregoning)
2300 N Street, N W.
Washington, D C 20037-1128 8 Ken Laden, DDOT
3 Robert Moffatt, Chair 9 Matt LeGrant, Acting Zoning
ANC 6D Admimstrator
25 M Street, SW
Washmgton, DC 20024 10 Jill Stern, Esq
General Counsel - DCRA
4, Commussioner Max Skolmk 941 North Capitol Street, N.E
ANC/SMD 6D01 Suite 9400
700 7th Street, SW #610 Washmgton, DC 20002
Washington, DC 20024
11,  Office of the Attorney General
5. Gottlieb Simon (Alan Bergstem)
ANC

1350 Pennsylvana Avenue, N.W
Washington, D.C 20004

ATTESTED BY:
Sharon S. Schellin
Secretary to the Zoning Commission
Office of Zoning

441 4% Street, N W., Suite 200/210-S, Washmgton, DC 20001
Telephone: {202) 727-6311 Facsmmile. (202) 727-6072 E-Mail dcoz(@de pov ‘Web Sute: www dooz.dc gov



