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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zonmg Commission 

* * * 

ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION ORDER NO. 05-38A 

Z.C. Case No. 05-38A 
Mod1ficat1on to a Consolidated Planned Unit Development 

(Manna V1ew Trustee, LLC) 
December 8, 2008 

Pursuant to not1ce, the Zorung CommiSSion for the D1stnct of Colurnbm (the "Comm1sswn'') 
held a public hearmg on September 29, 2008, to cons1der an applicatwn from Manna V1ew 
Trustee, LLC ("Applicant") seekmg approval of a modificatiOn request of an approved planned 
urut development ("PUD") and related Zomng Map Amendment for Lots 50 and 853 m Square 
499 (the "Property") The ongmal PUD Order was approved m Z C Case No 05-38 (winch 
became effective on October 26, 2007) The pubhc heanng was conducted m accordance w1th 
the proVISIOns of 11 DCMR § 3022 

At Its public meetmg on October 20, 2008, the CommiSSIOn took proposed actwn by a vote of 3-
0-2 to approve the modification application 

The proposed actwn of the CommiSSion was referred to the Natwnal Capital Plannmg 
Comrmsswn ("NCPC") pursuant to§ 492 of the D1stnct Charter The NCPC Executive Drrector, 
through a Delegated ActiOn dated November 6, 2008, found that the proposed modificatiOn of 
the PUD would not be mconsistent With the Comprehensive Plan nor would It have any adverse 
Impact on any federal mterest 

The CommiSSIOn took fmal action to approve the application on December 8, 2008, by a vote of 
3-0-2 

FINDINGS OF FACT 

PROCEDURAL HISTORY 

I By Z C Order No 05-38, wh1ch became final ~nd effective on October 26, 2007 through 
1ts publicatiOn m the D C Register (the "Order"), the Comm1sswn approved a PUD for 
the Property The Applicant recorded the PUD covenant m the land records on March 
18, 2008 Two ex1stmg structures, des1gned by I M Pe1, occupy the Property (the "Pe1 
Towers") Surface parkmg lots occupy the northern and southern ends of the Property 
The Order approved the constructiOn of two new residential bmldmgs to be constructed 
on the eXJstmg ~urface parkmg lots, v.·Ith ground floor retail u~e' m the new south 
bmldmg along M Street A nuxtlut us rental and for-sale umts were anticipated m the 

441 4'" Street, N W, Sutte 200/210-S, Washmgton, DC 20001 

Telephone (202) 727-6311 raes•m•le (202) 727-6072 E-M,ul Jwz ti"dc f!.O\ Web S1t1.. www dr..cv ch, gm 
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PUD The Order also approved a large green space m the center of the Property (the 
"Great Lawn") and two new "vest pocket" parks located between the Pe1 Towers and the 
new residential bmldmgs On the east end of the Great Lawn, an amerut1es bwldmg 
("Amemties Bwldmg") With fitness facilities, recreation space, and a large SW!mrmng 
pool With lap lanes was approved Fmancml contnbutwns to Jefferson Middle School, 
Am1don Elementary School, and Bowen Elementary School were part of the ongmal 
commumty amemties package The Property was rezoned from R-5-D to C-3-C m 
conJunction w1th the PUD (Exlnb1t 3 ) 

2 On June 5, 2008, the Appltcant filed a request for a modificatiOn of the PUD With the 
Comm1sswn, pursuant to Its consent calendar proviSions The Applicant requested 
modificatiOns to the proJect, whiCh mcluded (1) refinements of some of the fayade and 
roof structures of the vanous bwldmgs, (n) removal of the for-sale residential 
component, (111) relocatiOn of a pool from ms1de the Amemtles Bwldmg to outside, 
adJacent to the Great Lawn, (1v) an mcrease m the mroomum number of un1ts m the 
proJect to 580 (an mcrease of less than 2%), and (v) mod1ficatwns to the community 
amemties package On June 24, 2008, the Applicant filed a supplemental submission 
With the Comm1sswn that mcluded a chart outhnmg the conditions of the Order that Will 
be mod1fied With the approval of the modification application (Exhibits 1, 7 ) 

3 At the CommiSSIOn's July 14, 2008 pubhc meeting, the Commission removed the mmor 
modification request from Its consent calendar, and mstead set 1t down for a pubhc 
heanng The Co=sswn noted that the hearmg would be hn11ted to evaluatmg only the 
proposed modificatwns (Transcnpt of Z C Pubhc Meeting, July 14, 2008, pp 141, 
142) The public heanng was subsequently scheduled for September 29, 2008 

4 T1ber Island Cooperative Homes, Inc ("Tiber Island") and Paul Greenberg submitted a 
request for party statiis dated September 12, 2008 The letter stated that Mr Greenberg IS 
a cooperative owner of T1ber Island, and that the PUD IS located w1thm 200 feet of T1ber 
Island In the September 12, 2008 subrmsswn, T1ber Island and Paul Greenberg also 
requested that the Co=ssion d1srmss or deny the momficatron request smce an appeal 
ofZ C Order No 05-38 IS pendmg With the DC Court of Appeals (Exh1b1t 15) 

5 On September 22, 2008, the Applicant filed 1ts oppositiOn to the request for party status 
of T1ber Island and Paul Greenberg The Applicant noted that the requests of T1ber 
Island and Paul Greenberg failed to proVIde any factnal bas1s for how they are umquely 
affected by the proposed mod1ficatwns, other than they are located w1tlun 200 feet of the 
PUD s1te In 1ts September 22, 2008, subrmsston to the Comrmsswn, the Applicant also 
filed 1ts oppos1t10n to the assemon that the public heanng on the mod1ficatwns 
application must be diSmissed or demed whtle an appeal of the Order IS pendmg With the 
D C Court of Appeals The Applicant noted that Tiber Island's assemon that the Order 
IS not final IS clearly mcorrect as evidenced by the clear and !1llamb1guous language of 
the Zomng RegulatiOns and the D1stnct of Columbia's Aillmrustrative Procedures Act 
("AP A") (ExlJibit 17 ) ZONING COMMISSION
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6 At the September 29, 2008 pubhc heanng, the Comm1sswn derned the request for party 
status of T1ber Island and Paul Greenberg based on the failure to prov1de ev1dence of the 
sa!Jsfactwn of II DCMR § 3022 3, particularly II DCMR § 3022 3(£)(5) In addltwn, 
the CornmJsswn demed the request to d1srmss or deny the rnod1ficatwn request for 
reasons explailled ill the concluswns of law below Therefore, the Comnusswn 
proceeded w1th the pubhc heanng (Transcnpt of Z C Public Heanng, September 29, 
2008,pp 9, II) 

7 At the close of the September 29, 2008 pubhc hearmg, the CommJsswn requested 
additiOnal illformatJ.on regardillg the Applicant's benefits and arnernt1es package, 
specifically whether the Applicant would consider illcreasillg 1ts monetary proffer to 
renovate the Town Center West Park and more mformatwn on the former proffer to 
prov1de a discount to residents illterested ill buyillg a condormrnurn m the project 
(Transcnpt of Z C Pubhc Hearillg, September 29, 2008, pp 56-59) 

8 The Apphcant filed 1ts post-heanng submissiOn on October I4, 2008, suffiCiently 
addressillg each of the 1ssues ra1sed by the Comnusswn Specifically, the Apphcant 
agreed to reserve an addJtJOnal $71,500 ill contillgency funds to guarantee the renovatiOn 
of the Town Center West Park The Applicant w1ll use the addJtJ.onal funds to complete 
the proposed work ill the event the $178,500 reserved for renovatmg the Town Center 
West Park IS not sufficient, illcreasillg the contnbutwn potentially to a total of $250,000 
The Apphcant capped the contnbutwn for the renovatiOn of the Town Center West Park 
at $250,000 (Exh1b1t 24 ) 

PUD MODIFICATION APPLICATION 

9 The proposed mod1ficatwns to the fayades and roof structures of the ex1stmg and 
proposed bmldillgs, and the relocatiOn of the pool from illSJde the Amemt1es Bmldmg are 
the result of further study of the mechanical systems m the exJstillg Pe1 Bmldmgs, 
refinements of the fayade trealinents for all of the bmldmgs, and addJtlonal thought 
regardmg the proposed use of the Amemt1es Bmldillg 

• The mod1ficatwn applicatiOn proposed a new fayade treatment for the east 
elevatwns of the new south and north residential towers and the east and west 
elevatiOns of the Amerutles Bmldmg The east elevalion fayades of these 
bmldmgs face the new serv1ce road/alley separatillg the project from the 

Waterside Mall development On the new south and north resJden!ial towers, the 
Applicant IS reducmg the number of balcomes (replacmg With bay willdows) and 
extendmg glass bays, d1stmgmshmg the east fayade from the other elevatlons All 
of the resJdentJ.al un1ts on the east s1de of these bmldillgS Will still have a balcony 
facmg e1ther K Street, M Street, or the courtyards shared w1th the Pe1 Bmldmgs 
The Applicant Will contmue to use the same quality matenals on the east fayade 
as 1t 1s usmg on the other elevatwns of the bmldmgs 
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• 

• 

• 

The elevatiOn on the east Side of the Amemtles Bmldmg has been refined to 
mclude more bnck and less glass area The west elevation of the AmemtJes 
Bmldmg has been adjusted to reflect the revised mtenor layout of the bmldmg 
(mcludmg the removal of the pool), but remams true to the mtent of the approved 
PUD des1gn 

The Apphcant IS retammg the ex1stmg layout of umts m the South Pe1 Bmldmg by 
ehrmnatmg the addttional elevator which was ongmally approved The Apphcant 
has elmnnated recreatiOn space on the rooftops of the Pe1 Bmldmgs, due to the 
restnctwn on access to the roof and has mcreased the area of the green roof The 
project contmues to featiire an abundance of outdoor recreatiOn space Based on 
further srudy of the necessary mechamcal structiires for the new north and south 
residential towers, the Applicant has made mmor adjustments to the roof 
strucrures on the new bmldmgs creatmg a more refined treatlnent of the roof 
structures, recreational spaces, and the green roof areas 

The Applicant is movmg the pool from ms1de the Amemties Bmldmg to the 
outside of the Amemtles Bmldmg, adjacent to the Great Lawn Based on 
feedback from residents of Marma VIew Towers and expenence With other 
projects, the Applicant beheves that an outdoor pool better complements the 
soCial aspect of the Great Lawn and IS more benefiCial to the tenants dunng the 
summer than an mdoor pool The D1stnct of Columbia State Histone 
Preservation Officer has md1cated that he has no objectiOn to this proposed 
modificatiOn 

• Based on further srudy of the lobbies of the Pe1 Bmldmgs, the Applicant has 
decided to mamtam the lobby plan configuration s~rmlar to that which was 
ongmally designed The Applicant Will mstall I 0' X I 0' glass panels on the 
ground floor of the Pe1 Bmldmgs to more closely follow Mr Pe1' s ongmaJ design 
The D1stnct of Columbia State Histone Preservation Officer has md1cated that he 
has no objectiOn to this proposed modification 

• The maxtmum number of units provided m the project Willmcrease to 580, wluch 
IS w1thm the Zonmg Admrmstrator's authonty to approve pursuant to I I DCMR 
§ 2409 6(b) However, the Applicant 1s requestmg that the CommiSSIOn approve 
up to 580 residential uruts for tlus proJect The Applicant IS not requesting an 
mcrease m the number of parkmg spaces ongmally approved (556 residential 
spaces, eight retail spaces, and five spaces for a car-shanng service) The 
Applicant Will contmue to make one bike parkmg space available for each 
residential unit (Exhibit I ) 
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10 The approved PUD contemplated a for-sale condommmm component to the proJect The 
Applicant noted that giVen the current state of the residential condonumum market m the 
D1stnct of Columbia, the Applicant does not believe a condormmum proJect IS financially 
VIable at this trrne The modificatiOn applicatiOn requests permissiOn from the 
Comrmssmn to replace the for-sale component of the proJect With rental umts at this time, 
while still reservmg the possibility of selling condomm1um umts m the future, as a 
condommmm regrme has been established for this proJect Dunng the 1mttal PUD 
apphcatwn, the Applicant engaged m an extensive dialogue process With the Manna 
V 1ew Towers tenants m order to prov1de those tenants with a vanety of residential 
optwns The Applicant addressed the needs of the tenants by prov1dmg three programs 
(1) a condom1mum discount purchase program, (n) a rental discount program, or (m) a 
financial compensatiOn program As a result of the removal of the for-sale component of 
the proJect, the Applicant IS not able to provide the condomm1um chscount purchase 
program RepresentatJ.ves of the Applicant have addressed the Issue of the removal of the 
condormmum discount program With the Marma V1ew Towers Tenants Association and 
the Tenants Assoc1atJ.on IS supportive of the proposed rumor mod1ficatJ.on applicatiOn 
There were ultJ.mately 19 Manna V1ew Towers tenants that chose to partiCipate m the 
condormmum discount purchase program All of those tenants agreed to partiCipate m 
the rental discount program or the financial compensatJ.on program (Exh1b1t 1 ) 

11 The condom1mum d!scount purchase program was rmtJ.ally valued at $3,240,000, based 
on a condommmm sales pnce of$425/per square foot offered to the Marma V1ew Towers 
residents However, the Applicant noted that th1s valuatiOn was based on an esttmated 
market rate condormruum value of $525/square foot At the trme of the public heanng, 
the estimated market rate condormmum value was only approximately $450/square foot 
Usmg the same factors as the ongmal calculatiOn of the value of the condormmum 
d1scount purchase program With the new discount of $25 per square foot, results m a total 
value of only $810,000 (648 sf (average umt size) X $25 (discount pnce per sf) X 50 
(estimated number of participants m the program) compared to $3,240,000 If the 
calculatiOn IS based on the actual number of Manna VIew Towers residents that opted to 
enter mto that program, the value IS only $307,800 (648 X $25 X 19) (Exhibit I ) 

12 The Applicant proposed the folloWing new community amemt1es as part of the 
modificatiOn applicatJ.on 

• Town Center West Park The ong~nal PUD approval reqmred that the Applicant 
engage the ong~nal designers of the Town Center West Park, Wallace Roberts & 
Todd ("WR T"), to assess the current conditiOn of the park and recommend steps 
to utilize the park as a true commuruty amernty WRT prepared the reqmred 
study and 1t was submitted to the CommiSSIOn on January 7, 2008 

In consideratiOn of the approval of the modificatiOn apphcat:IOn, the Applicant 
will pay for and undertake the renovatiOns for the Town Center West Park ZONING COMMISSION
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outlined m the WRT study, up to a value of$250,000 ($178,500 for the proposed 
work with contmgency funds of up to $71 ,500) This work will be completed 
pnor to the Issuance of a certificate of occupancy for the new South Tower 

• Shuttle-Bug Proposal The Applicant Will make a financial contnbutwn of 
$50,000 to the Deputy Mayor for Planmng and Econonuc Development's 
("DMPED") Shuttle-Bug proposal The purpose of the Shuttle-Bug IS to provide 
a safe and effective transportatiOn system around the "SuperBlock" (which IS 
bound by 4'h, M, K, and 6'h Streets, S W) whtle constructiOn acttvtty occurs on 
the Manna Vtew, Waterfront Associates, and Town Center East properties 

• ReallocatiOn of FmanCJal ContributiOns Due to Closure of Bowen Elementary 
School Based on dJscusswns wtth the ANC 6D Cornrmsswners, the Applicant 
agreed to reallocate the $17,000 financial contribution that was ongmally 
mtended for Bowen Elementary School, as that School closed on June 30, 2008 
Jefferson Mtddle School Will receive $22,000 for enhancement of the school's 
computer and technological development capabilities, Anudon Elementary School 
wtll recetve $22,000 for renovatiOn of Its library, and the Fnends of the Southwest 
Ltbrary will recetve $22,000 for expanswn of the resource collection The 
contributions to Jefferson Mtddle School and Armdon Elementary School Will be 
made to the Student Funds of each school (Exhibits I, 24 ) 

GOVERNMENT REPORTS 

13 In Its September 19, 2008 report, the Office of Plannmg ("OP") noted that tt was not 
opposed to the changes to the destgn of the buddmgs or landscape and recommended 
their approval In regard to the amemty ttems, OP noted that "a determmatwn by the 
CommissiOn of an appropnate valuatiOn for the ongmal package, whtch the Comm1sston 
used to we1gh Its decisiOn for approval of the PUD, IS needed to determme the adequacy 
of replacement Items If the CommiSSIOn accepts the Apphcant's determmatwn of the 
valuatiOn of the ongmal amemty package as outhned m Its mod1ficat10n request, then the 
proposed mod1ficatwns to the package appear to represent a generally acceptable 
replacement package, " (Exhibit 16 ) 

ADVISORY NEIGHBORHOOD COMMISSION REPORT 

14 On June 9, 2008, Advisory Neighborhood Commtsswn ("ANC') 6D voted 5-1-1 to 
support the modification applicatiOn The ANC noted that 

The changes proposed by the Applicant follow the htgh standards of thetr earlier 
plans The ANC feels that the changes 111 the bmldmg's fayades and roofs, the 
movmg of the pool to the outstde, and the changes m the lobb1es of the Pe1 
bmldmgs Will not s1gmficantly change the proJect's destgn We understand the ZONING COMMISSION
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market conditiOns that have lead the Applicant to elunmate, for now, the "for 
sale" lUllts m the prOJect, but believe that the arrangement worked out With the 
current tenants IS satJsfactory 

We also believe that modificatiOns made to the cornmlllllty benefits agreement 
that IS a part of the PUD Will enhance the proJect's relevance for the Southwest 
cornmlllllty The restoratiOn of the charmmg West Town Center Park will be a 
tremendous asset, and our local schools and the Fnends of the Southwest Library 
Will benefit more substantially from the Applicant's contnbutlons We are 
partlcularly pleased that the Applicant has offered a contnbutwn toward the 
establishment of the Shuttle Bug, a proposed bus that Will transport local residents 
around the maJor constructlon now takmg place north of M Street (Exh1b1t 20 ) 

PERSONS IN OPPOSITION 

15 Michael McGovern provided letters from T1ber Island and Paul Greenberg ev1dencmg his 
authonty to represent them before ihe CommiSSIOn at the pubhc heanng (Exhibits 21, 
22 ) At the public heanng, Mr McGovern testified that Tiber Island and Paul Greenberg 
should have been awarded party status m tins case because they were property owners 
w1thm 200 feet of the Property and because they had been awarded party status m a 
sumlar case In additiOn, Mr MlGovern testified that the CommissiOn should not 
approve this modificatiOn applicatiOn wh1le the appeal of the Order IS still pendmg before 
the D C Court of Appeals (Transcnpt of Z C Pubhc Heanng, September 29, 2008, pp 
44-51 ) 

CONCLUSIONS OF LAW 

I Requests for Partv Status 

The CommissiOn does not find the fact that T1ber Island and Mr Greenberg hve Witlnn 
200 feet of the Property alone JS suffic1ent to satisfy the reqUirements for party status 
T1ber Island and Mr Greenberg fruled to prov1de any further mformatwn as to how the1r 
mterests would likely be more sigmficantly, dJstmctJvely, or uruquely affected m 
character or kmd than those of other persons m the general pubhc Therefore, the 
Comrmsswn concludes that T1ber Island and Paul Greenberg fruled to satisfy the 
reqmrements for party status enumerated m II DCMR § 3022 3(f)(5) The CommiSSion 
notes that th1s decisiOn IS consistent w1th 1ts deciSion to deny Tiber Island and Mr 
Greenberg party status m Z C Case No 05-38 that the Applicant seeks to modify through 
th1s case 
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2 Motron to Drsmrss 

Trber Island and Mr Greenberg, through therr September 12, 2008 letter also stated therr 
belief that the Comrmsswn could not consrder the modificatron request until after the 
Court of Appeals had ruled on therr appeal of Z C Order No 05-38 Although this 
statement was not presented as a 'motion to the Comnnsswn, and the Corrumsswn would 
not consider a motion unless It was made by a party, the CommiSSIOn nonetheless states 
Its positiOn on the rssue as If rt were a properly presented motion to disnnss the 
modrficatron apphcatron 

The Zomng RegulatiOns clearly enumerate when a written order becomes effective and 
final m § 3028 9, which states 

[a] wntten order setting forth a final actiOn shall become final and effective upon 
publicatiOn m the DC Reg1ster, unless the Comnnsswn specifies a later effective date 
An amendment to the Zomng Map approved m connectiOn w1th an application for a 
planned urut development shall, however, become effective only upon completion of the 
process requrred by Chapter 24 of this title, and upon fihng With the D1stnct of Columbia 
a covenant ensunng compliance wrth the approved plans 

Both of the prerequlSltes to estabhshmg that Z C Order No 05-38 1s final and effective 
have been met The Order was published m the D C RegzMer on October 26, 2007 at 54 
DCR 10419 The PUD covenant was recorded m the land records on March 18, 2008 
The Order IS, therefore, final and effective The filmg of a petition for review of Z C 
Order 05-38 did not change the status of the Order 

SectiOn II (a) of the Distnct of Columbia Adnnrnstrative Procedures Act, effective 
October 21, 1968 (82 Stat 1209, DC Officral Code § 2-510(a))Is clear that the "[t]ilmg 
of a petition for review shall not m Itself stay enforcement of the order or decisiOn of the 
Mayor or agency, as the case may be " The Distnct of Col umbra Court of Appeals stated 
"[t]he plam language of DC Code Section l-1510(a)I could not be clearer It states, 
Without any amb1gmty, that the filmg of a petrlion for revrew m thrs court 'shall not' 
operate to stay the effect of an agency's order" French v DC Board of Zonmg 
Adjustment, 658 A 2d 1023 1030-1031 (DC 1995) 

Tiber Island has not filed with the Court a motiOn to stay the effectiveness of Z C Order 
No 05-38 More Importantly, the Court has not granted such a stay Accordmgly, Z C 
Order No 05-38 rs final and effective and there IS no Impediment to the Zonmg 
Comnusswn makmg a decrsron on the modification application 

1 Th1s section was later re-codified as DC Offic1al Code§ 2-SIO(a) 
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3 The Ments 

Upon consideration of the record, the Commtsswn concludes that the pwposed 
modtficatwn IS consistent With the mtent of the previously approved PUD m Z C Order 
No 05-38 Further, the Comrmsswn concludes that Its dectston IS m the best mterest of 
the Dtstnct of Columbia and IS consistent wtth the mtent and purposes of the Zomng 
RegulatiOns The Cornmtsston concludes that the Applicant IS not recetvmg a great 
financial wmdfall by removmg the condormmum discount purchase program The 
addttwnal financtal contnbut10ns for the Shuttle-Bug, the renovatiOn and rehabilitatiOn of 
the Town Center West Park, and the retentiOn of the condollllmum dtscount purchase 
program for the 19 persons that stgned up for the ongmal program are sigruficant 
amemtles for the PUD that counter-balance the ehmmat10n of the dtscow1t program 

Approval of the modificatiOn IS not mconsistent wtth the Comprehensive Plan The 
modtfied PUD will contmue to create new residential umts, mcludmg workforce 
affordable housmg, retam existmg residents, and proVIde retml opportunities m place of 
ex1stmg surface parkmg lots In accordance With D C OffiCial Code ~ 1-309 1 0( d), the 
Comm1sswn must g1ve great weight to the Issues and concerns of the affected ANC 
ANC 6D voted to support the mod1ficatmn apphcatwn 

The Comrmssmn IS reqmred under !;> 5 of the Office of Zomng Independence Act of 
1990, effectiVe September 20, 1990 (DC Law 8-163, DC Official Code §6-623 04) to 
give great weight to OP recommendations (as reflected m ~ 13 above) OP recommended 
approval of the modificatiOn request and the Comrmsswn concurs m Its recommendatiOn 

DECISION 

In consideration of the Fmdmgs of Fact and ConclusiOns of Law contained m th1s Order, the 
Zonmg CommiSSion for the D1stnct of Columbm ORDERS APPROVAL of the apphcatwn for 
modification of the approved PUD Cond1tion Nos 1, 2, 4, 5, 6, and 13 ofZ C Order No 05-38 
are revised to read as follows (all other conditions remam m effect) 

1 The PUD proJect shall be developed m accordance With the plans and matenals sublllltted 
by the Applicant marked as Exhibits 2, 20, 21, 26, 32, 53, 54, 55, 56, and 69 of the record 
m z C Case No 05-38 and Exhibit 1 m Z C Case No 05-38A, as modtfied by the 
gmdehnes, conditlons and standards of this order 

2 The Applicant Will make the folloWing financial contnbutions, pnor to the Issuance of a 
bmldmg permit for the new south bmldmg on the Property 
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• Jefferson Mrddle School The Applicant Will make a fillancml contnbutwn of 
$22,000 to Jefferson Jumor High School to be used for enhancement of the 
school's computer and technological development capabilities 

• Amrdon Elementary School The Applicant will make a financial contnbutwn of 
$22,000 to Amidon Elementary School for renovatiOn of Its library 

• Fnends of the Southwest Library The Applicant will make a financial 
contnbutwn of $22,000 to the Fnends of the Southwest Library to be used to 
expand their resource collection 

• Study of the Potential RenovatiOn of the Town Center West Park The Applicant 
Will engage the ongillal designers of tins park (Wallace Roberts Todd) to assess 
the current condition of the park and recommend steps to utilize the park as a true 
commumty amemty at a cost of $15,000 The Applicant will pay for and 
undertake the renovations for the Town Center West Park outlined ill the WRT 
study, up to a value of $250,000 ($178,500 for the proposed work With 
contingency funds of up to $71 ,500) This work Will be completed pnor to the 
Issuance of a certificate of occupancy for the new south residential tower 

• Shuttle-Bug Proposal The Applicant Will make a financial contnbution of 
$50,000 to the DMPED Shuttle-Bug proposal as descnbed ill paragraph 12 ill the 
Filldmgs of Fact 

4 If condommmms are ultimately sold m the proJect, the 19 tenants that chose to participate 
m the condoffillllum discount purchase program will have an opportunity to return to 
Marma VIew Withm three years of the date of the first sale of a condommmm unit and 
purchase a condonumum umt at a 20% discount 

5 Prwr to the Issuance of a certificate of occupancy for the new south residential tower, the 
Applicant Will establish a program providmg existing Manna VIe\\> Towers tenants the 
opporturuty to rent a newly renovated apartinent m the proJect at no additional cost The 
monthly rental rate for the tenant Will mcrease only m connectiOn With the annual 
consumer pnce mdex mcreases, provided the tenant chooses to stay m a Similarly s1zed 
umt 

6 Pnor to the Issuance of a certificate of occupancy for the new south res1dentml tower, the 
Apphcant shall establish a transportation demand management program that w1ll mclude 
the followmg 

• Coordmatwn w1th a local car-sharmg veh1cle service to reserve five parkmg 
spaces for res1dents and vrsnors of tins proJect, 

• Prov1de a one-time membership fee substdy of $35 per resrdenttal umt for 
rest dents to JOm a local car-shanng servtce, 
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• ProVIding all new residents, upon move-m, a complimentary SmartT rip card Wlth 
$20 Metro fare to encourage the use of mass transit, 

• Provtdmg an on-s1te busmess center to provide residents access to a copter, 
facsurule machme, and mtemet s!ll'vices, 

• Providing a secure btcycle storage space for each residential umt, and 

• Designating a member of bmldmg management as a pomt of contact who IS 
responsible for coordinating and Implementmg transportatiOn demand 
management mcentlves. 

13 The PUD shall be valid for a peno<! of two (2) years from the effectiVe date of this Order 
Withm such time, an application must be filed for a bwldmg penrut for the construction 
or renovation of one of the residential bmldings as specified m 11 DC:MR § § 2404.8 and 
2409 1, the filing of the bwldmg pemut application Will vest the Zonmg Commission 
Order An application for the final bmlding pennit completing the development of the 
approved PUD proJect must be filed withm seven (7) years of the ISsuance of the final 
certificate of occupancy for the first bmldmg 

For the reasons stated above, the CommiSsiOn concludes that the applicant has met the burden, it 
IS hereby ORDERED that the application be GRANTED 

On October 20, 2008, the Zoning Comnussion APPROVED the application by a vote of 3-0-2 
(Peter G. May, Michael G Turnbull, and Anthony J Hood to approve, Gregory N Jeffries, not 
haVIng participated, not votmg; Curtis L Etherly, Jr., not present, not voting) 

The Order was ADOPTED by the Zonmg Commission at Its public meeting on December 8, 
2008 by a vote of 3-0-2 (Anthony J Hood, Michael G Turnbull, and Peter G May to adopt, 
Gregory N Jeffnes, not having parttcipated, not votmg, the third Mayoral appointee position 
vacant, not voting) 

In accordance With the proVISions of 11 DCMR,'3,02S, tbJ.'l Qr.di:J; shall become final and effective 
upon publication in the D.C Regtster on __ J.:...:..A_N _____ ~_t.U_Uil __ 

CHAIRMAN 
WNING COMMISSION 

/RICHARDS. NERO, JR. 
ACTING DIRECTOR 
OFFICE OF ZONING 
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Govemmeot oftbe District of Columbia 
Otlice of Zoning 

*** 
Z.C. CASE NO.: 05-38A 

As Secretary to the Commission, I herby certify that ono E c 3 1 2008 coples of tins z c 
Order No 05-38A were mailed first class, postage prepl!ld or sent by mter-office government 
mail to the following-

1 

2 

3 

4 

DC Regrster 

Paul Tummonds Jr, Esq. 
Pillsbury Wmthrop Shaw PlUman LLP 
2300 N Street, N W 
Waslnngton, DC 20037-1123 

Robert Moffatt, Chair 
ANC6D 
P 0 Box 71156 
Soufuwest Stldlon 
Waslnngton, DC 20024 

Conumsswner Max Skolmk 
ANC/SMD 6001 
700 7th Street, SW #610 
Waslnngton, DC 20024 

6 

7 

8 

Counclimember Tommy Wells 

Office ofPJanmng (Hamet Tregoning) 

DDOT (Karma Ricks) 

9 Zonmg Admllustrator (Matt LeGrnut) 

10 General Counsel- DCRA 
941 North Caprto! Street, N E 
Swre9400 
Wasbmgton, DC 20002 

11. Office of the Attorney General 
(Alan Bergstem) 

5 Gottlieb SlDlon 
ANC 
1350 PennsylvamaAvenue, NW 
Washington, D C 20004 

ATTESTED BY: \j. ~ · \.. 1 Q 11 ~-
Sharon S. Schellin ~ 
Secretary to the Zoning CommissiOn 
Office of Zoning 

4414"' Street, N W, Swte 200/2!0-S, Wasbmgton, DC 20001 
Telopbonc- (202) 727-6311 Facsmnle (202)727-6072 Web Stte. www dcoz.dc 2QY 
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