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Re Zoning Commuission Case No 05-38A (“Modification Application®),

Response to Tiber Island Request for Dismissal or Demal of the Modification
Applhication and Request for Party Status

Dear Chairperson Hood and Members of the Commuission

On September 12, 2008, Tiber Island Cooperative Homes, Inc and Paul Greenberg
(collectively referred to as “Tiber Island™) filed a statement that claims the Modification
Application should be denied or dismissed as a preliminary matter due to an appeal of the Zoning
Commussion’s decision 1n Case No 05-38 which 1s currently pending 1in the DC Court of
Appeals Tiber Island also filed a request for party status in Zoning Commuission Case No 05-
38A

Marmna View Trustee, LLC ( Marmma View’ ) now files 1ts response 1n opposition to the
assertion that the public hearing on the Modification Application must be dismissed or dented
while an appeal 1s pending with the Court of Appeals In addition, this response also provides an

analysis as to why Tiber Island’s request for Party Status does not satisfy the Zoning
Regulations’ clearly enumerated standards for granting Party Status
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| Statutory Law and Case Law Is Exphicit that An Appeal Pending with the
Court of Appeals Does Not Stay the Modification Application

Tiber Island states that the Zoning Commuission’s approval of the Marina View PUD
project ;n Zoning Commussion Case No 05-38 1s not final because an appeal of that decision has
been filed with the District of Columbia Court of Appeals Tiber Island states that it objects to
any attempted hearing on a modification of Order No 05-38 before that Order becomes final
(see Tiber Island letter dated September 12, 2008, paragraph 2 ) Thas statement 1s clearly
incorrect as evidenced by the clear and unambiguous language of the Zoning Regulations and the
District of Columbia s Administrative Procedures Act (“APA™)

The Zoning Regulations clearly enumerate when a written order becomes effective and
final 1n Section 3028 9, which states

[a] written order setting forth a final action shall become final and effective upon
publication m the DC Register, unless the Commaission specifies a later effective date

An amendment to the Zoning Map approved 1n connection with an application for a
planned unit development shall, however, become effective only upon completion of the
process required by Chapter 24 of this title, and upon filing with the District of Columbia
a covenant ensuring compliance with the approved plans

Marina View has satisfied both of the prerequisites to establishing that Zoning Commssion
Order No 05-38 1s final and effective Attached as Exhibit A 15 a copy of the October 26, 2007,
DC Register in which final action from Zoning Commuission Case No 05-38 was published The
Zoning Commussion did not specify a date later than publication 1n the DC Register for Order
No 05-38 to become effective Attached as Exhibit B 15 a copy of the PUD Covenant recorded
m the District of Columbia Land Records on March 18, 2008

Nevertheless, Tiber Island suggests that despite satisfying these prerequisites, the
Modification Apphcation cannot be heard because an appeal 1s pending before the District of
Columbia Court of Appeals Section 2-510 of the APA 1s clear that the “[f]iling of a petition for
review shall not 1n itself stay enforcement of the order or decision of the Mayor or agency, as the
case may be ” The District of Columbia Court of Appeals confirms this in Frenchv D C Board
of Zoming Adjustment when 1t stated * [t]he plain language of D C Code Section 1-1510(a)’
could not be clearer It states, without any ambaguity, that the filing of a petition for review 1n

! This section was later re codified as Section 2 501 of the District of Columbia Code also known as the
Admimstrative Procedures Act
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this court ‘shall not’ operate to stay the effect of an agency’s order The statute simply will not
permut a court — or an administrative agency such as the BZA — to accept the contrary

view [t]his point has been settled since at least since 1985 ” Frenchv D C Board of Zoning
Adpustment 658 A 2d 1023, 1030-1031 (D C Ct App 1995) (emphasis added)

Tiber Island has not filed with the Court a motion to stay the effectiveness of Z C Order
No 05-38 or the Modification Application More importantly, the Court has not granted such a
stay Accordingly, ZC Order No 05-38 1s final and effective and there 1s no impediment to the
Zonmg Commussion holding a public hearing and making a decision on the Modification
Application Tiber Island s opposition to going forward with the hearing at this time 1s without
merit and has no basis 1n law Marina View is incredulous that Tiber Island makes an argument
that 1s so clearly contrary to the statutory language of the Zoning Regulations and the APA, and
provides no rationale or authority to buttress their argument

II Tiber Island’s Request for Party Status Does Not Satisfy the Requirements of 11
DCMR 30223

Tiber Island requested Party Status 1n the original Case No 05-38 Dunng the review of
their request for Party Status, Chairperson Mitten noted ‘ [t]here 1s no evidence that you [Mr
McGovern] or Mr Greenberg have been authorized to represent Tiber Island Cooperative Homes
and the party status request does not deal with the critical aspect of the test for party status which
18 how 15 Tiber Island Cooperative Homes and/or Mr Greenberg more uniquely affected than the
general public ” {Zoning Commission Case No 05-38 Transcript (“Transcript™), p 11 ) The
Commussion subsequently denied Tiber Island’s request, but did provide Tiber Island with
additional time (a total of 15 minutes) to present its testimony in the case (Transcript, p 20)

Section 3022 3 of the Zoming Regulations delineates the requirements for a request to
participate as a Party Specifically, a request must include  an explanation of how the person s
interests  would likely be more significantly, distinctively, or uniquely affected in character or
kind by the proposed zoning action than those of other persons in the general public ” Tiber
Island s September 12, 2008 request for Party Status fails to do this Amazingly, given
Chairperson Mitten s comments on their previous request for Party Status, Tiber Island s request
also fails to provide any evidence that Paul Greenberg 1s authorized to speak on behalf of Tiber
Island Cooperative Homes, Inc

At the set down meeting on July 14, 2008, the Commussion was clear that the
Modification Application was to be set down for a public hearing with a very limited scope
and would be limited to evaluating only the proposed modifications (July 14, 2008 Transcript,
pp 141, 142) Tiber Island s request for Party Status fails to provide any factual basis for how 1t
1s uniquely affected by the proposed modifications, thus wholly 1gnonng sub-paragraph five of
the Party Status standard Its request simply states,
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“T1iber Island Cooperative Homes, Inc , 1s a residential cooperative
containing 389 residential apartment units 1n four (4) high nise
apartment buildings and a number of smaller town-house-type
dwellings across M Street, SW, within 200 feet of the Marina
View Apartment project Mr Paul Greenberg 1s a cooperative
owner at 429 M Street, SW, and 1s hkewise adversely and
prejudicially affected by an modification of a previous Order of
this Commussion before the pending appeal before the Court of
Appeals has been decided ” (September 12, 2008, Tiber Isiand
Letter, p 2)

Thiber Island does not argue that the proposed modifications, which are the only things at 1ssue 1n
this case, affect them at all, much less in a way that 1s unique from other neighboring property
owners

III Conclusion

In light of the statutory law and case law noted above, there 1s no legal impediment to the
Zoning Commuission proceeding with the review and approval of Zoning Commussion Case No
05-38A In regard to Tiber Island’s request for Party Status, Marina View notes that Tiber Island
has failed to satisfy the applicable standard for such status We look forward to addressing these
1ssues as a preliminary matter on September 29, 2008

Sincerely,

Paul Tummonds

(o=

Chnistine Roddy

Enclosures
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Certificate of Service

I certify that a copy of the foregoing document was delivered to the following addresses by hand-
delivery or first-class mail on September 22, 2008

Joel Lawson
Office of Planning
801 N Capitol Street, NE
Washington, DC 20001

ANC 6D
PO Box 71156
Washington, DC 20024

Max Skolnik, ANC 6D01
700 7™ Street, SW
#610
Washington, DC 20024

Cuduns >

Chnistine Roddy (.~
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DISTRICT OF COLUMBIA P™SISTER VOL 54-NO 43 OCTOBER 26 2007

ZONING COMMISSION ORDER NO 05-38
Zonmng Commission Case No 05-38
Consohdated Planned Umit Development and Related Amendment to the Zoning Map —
Marimna View Trustee, LLC (Square 499, Lots 50 and 853)
May 14, 2007

Pursuant to notice, the Zoning Commussion for the District of Columbia (the “Commussion’ )
held a public hearing on February 28, 2007 to consider an application from Marina View
Trustee, LLC (“Applicant”) for the consolidated review and approval of a planned umt
development (“PUD’) and a related amendment to the zoning map of the District of Columbia
from the R-5-D Zone Dustrict to the C-3-C Zone District for Lots 50 and 853 i Square 499
pursuant to Chapter 24 of the District of Columbia Municipal Regulations (“DCMR") Tutle 11
(Zoming) The public hearing was conducted 1n accordance with the provisions of 11 DCMR §
3022

At 1ts public meeting on April 9, 2007, the Commission took proposed action by a vote of 4-0 1
to approve the applicatton and plans that were submutted into the record, subject to conditions

The proposed action of the Commussion was referred to the National Capital Planming
Commussion (“NCPC”) pursuant to § 492 of the District Charter The NCPC Executive Director,
through a Delegated Action dated May 10, 2007, found that the proposed PUD would not be
inconsistent with the Comprehensive Plan nor would 1t have any adverse impact on any federal
interest

The Commussion took final action to approve the application, subject to conditions, on May 14,
2007 by a vote of 4-0-1

FINDINGS OF FACT
PUD SITE

1 The property that 1s the subject of this application 1s Lots 50 and 853 in Square 499 1Itis
bounded by K Street S W to the north, M Street, S W to the south, 6" Street, SW to
the west, and the site formerly known as Waterside Mall to the east (the “Subject
Property” or “Property”) The Property consists of approximately 135 263 square feet of
land and 1s currently occupied by two residential towers (Exhibit 26,p 2)

2 The PUD site 15 located in the R 5-D Zone District and the Medium-Density Commercial
land use category on the Generalized Land Use Map of the Comprehenstve Plan The
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Applicant requested a rezoning of the entire site to the C-3-C Zone District 1n the context
of the PUD (Exhibit 26,p 1)

Two existing residential structures, known as the Marina View Towers, currently occupy
the site (“Pe1 Towers”) Surface parking lots occupy the northern and southern ends of
the Property The Marina View Towers were designed by IM Pe1 and are an example of
his modernist design as well as the design typical in Southwest D C during the 1960s
(Exhibit 26, Exhibit B )

The Waterside Mall 1s directly east of the Property and consists of 13 4 acres that was
rezoned to the C-3 C Zone District 1n a first-stage PUD approval pursuant to Zoning
Commussion Order No 02-38 (Exhubit 2, pp 4-5, Exhubit 26,p 2)

Arena Stage 1s located directly to the west of the Property across 6™ Street and 1s located
in the Medium-Density Residential category of the Generalized Land Use Map (Exhubit
2,p 5 Exhibit 26,p 2)

Directly to the north of the Property, across K Street, 15 the west end of Town Center
Park which 1s designated as Parks, Recreation, and Open Space on the Generalized Land
Use Map (Exhibit 2, p 5, Exhibit 26, pp 2-4)

Directly south of the Property 1s a mixture of medium- and moderate-density residential
buildings in the Tiber Island residential complex (Exhibit 2, p 5, Exhibit 26,p 2)

The Property 1s located less than two blocks from the Waterfront-SEU Metrorail Station
at 4™ and M Streets, S W (Exhubit 26,p 3)

PROCEDURAL HISTORY

9

10

11

The Applicant filed an application for consohdated review and approval of a PUD and a
related amendment to the Zoning Map of the District of Columbia on November 30
2005 (Exhibit2)

The application initially proposed a building height of 120 feet for the two new buildings
to be constructed on the existing surface parking lots At its March 13, 2006 publc
meeting, the Commuission voiced concern about the height of the proposed buildings and
asked the Applicant to reconsider its design (Exhibit 2, Exhibit F )

The Applicant filed a supplemental submisston on June 16, 2006 with revised plans for
the new buildings at a height of 112 feet, with the top floor set back at a one-to one ratio
at 102 feet on the M, K, and 6™ Streets sides of the new structures The Applicant also
changed the footprint of the new buildings to feature a contraflective ‘S” curve to
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12

13

14

15

16

complement the flat, highly ordered, regular grid of the facades of the Per Towers
(Exhibit 26, Exinbit A )

The Commussion considered the revised application at its July 24, 2006 public meeting
and voted 5-0-0 to set the case down for a public hearing

The Applicant filed its pre-hearing statement with the Office of Zoning on October 12,
2006 and a public hearing was scheduled before the Commussion for February 15, 2007
Due to weather conditions on February 15, 2007, the public heanng was postponed until
February 28, 2007 Notice of the new hearing date was posted in the Pe: Towers

At the February 28, 2007 public heaning, Paul Tummonds of Pilisbury Winthrop Shaw
Pittman, LLP presented the case on behaif of the Applicant The Commussion accepted
Phil Esocoff of Esocoff & Associates as an expert in architecture, Donald Richardson of
Zion Breen & Richardson Associates as an expert in landscape architecture and Lou
Slade of Gorove/Slade as an expert n traffic and parking

The Commussion denied a request from Tiber Island Cooperative Homes, Inc (“Tiber
Island™) and Paul Greenberg for party status in opposition to the application Advisory
Neighborhood Commuission (“ANC”) 6D, whose boundanies include the PUD site, was
automatically a party in this proceeding

At the close of the hearing, the Commission requested additional information regarding
the Applicant’s commitment to a mimimum number of points on the LEED scorecard, the
condominium discount purchase program and alternative amenities the proposed rental
program for existing tenants, a reduction in the amount of parking provided with the
PUD, the phasing of the PUD, details about the hghting on the Property, and the
feasibility of an increased setback along M Street The Applicant filed its post-hearing
submission on March 12, 2007 (Exhibit 69 )

PUD APPLICATION AND PROJECT

17

18

19

The PUD will preserve the two existing Pet Towers and will include two new residential
structures at the north and south ends of the Property, replacing existing surface parking
lots (Exhibit 26,p 4)

The two new buildings will contain 285 to 315 res:dential umits and the Per Towers will
include approximately 255 umits The Applicant anticipated a mixture of rental and for-
sale units 1n this project (Exhibit 26,p 4)

The new south building will provide approximately 8,900 square feet of ground-floor
retail space, with a 14-foot ceiling height, along M Street This retail space will provide
an opportunity for a restaurant at the ntersection of M and 6" Streets, facing the Arena
Stage (Exhibit 26,p 4)
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20

21

22

23

24

25

26

The new buildings will nise to approximately 102 feet, with an additional top floor set
back at a one-to one ratio on the M, K, and 6th Streets sides of the new structures, for a
total building height of 112 feet The measuring point used for the calculation of building
height was the mudpoint of the Subject Property’s frontage along M Street (Exhibit 26,

p4)

The Delegated Action of the NCPC Durector, attached to her letter to the Commission
dated May 10, 2007 (Exhibit 74), requested that these Findings of Fact ‘ reflect NCPC’s
position that height for each of the proposed buildings for purposes of the Height Act
should be deterrmned from a separate measuring pomnt” The Delegated Action also
indicated that doing so would not affect the lawfulness of the height achieved

Approval of the 112-foot tall buildings will allow for a ground-level clearance height of
approximately 14 feet in the new south building to allow for marketable retail space On
the northern building, the greater clearance height at the ground level will allow for taller
residential umits and the possibility of converting those umts to commercial, arts-related,
or community service use if the market exists for such uses along K Street (Extubit 26

p4)

The site formerly known as Waterside Mall to the east of the Property proposed a
maximum building height of 130 feet The step-down in height from the 130-foot
Waterside Mall office tower to the 112-foot proposed residential height (with setbacks at
102 feet) to the 90-foot height of the Per Towers, 1s typical of the stepping skyline
arrangements of mid-twentieth century Modermist urban design (Exhibit 26,p 5)

The footprint of the new buildings will enhance the scale relationship between the
proposed and existing buildings The Pe1 Towers will read as “buildings 1n the round
consistent with Per’s original design for the two towers The two new buildings will
feature a contraflective “S” curve that will create a more dynamic relationship between
the new and existing bwldings The sinuous curve will also serve as a lively counterpoint
to the flat, highly ordered, regular grid of the Pe1 facades Like the stepping heights of
the buildings this contrast 1s also an element of Modernism (Exhibit 26,p 5)

The new structures will be pnmanly glass and masonry piers with perforated metal
panels used as balcony rails and sun screens The altemating balcony design will reduce
the scale of the new buildings and allow for two-story high clearance at many balconies
The glazing system proposed and the perforated metal panels are contemporary add:tions
to the architectural language of this neighborhood (Exhibit 26,p 5)

Each set of buildings will also contain an underground parking facility The point of entry
on 6™ Street will be a ramp leading down to an underground *“auto court’ rotary to allow
traffic to circulate for both self-parking and valet parking The parking garages will hold
approximately 573 parking spaces, one space for every residential umit and eight parking
spaces dedicated to the retail uses (Exhibit 26,p 6)
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27

28

29

30

31

32

33

SE NO 05-38

The building was also designed to be friendly to bicychists Air-conditioned bicycle
rooms and maintenance areas will be located adjacent to the auto courts in order to make
the use of bicycles convenient The project will include approximately 565 bicycle
storage spaces, approximately one bike space for every residential unit Bicycle access
will be safe as the driveways into the auto court will include designated bike/pedestrian
lanes (Exhibit 26, p 6)

As a part of 1ts transportation demand management program the Applicant coordinated
with a local car-shanng vehicle service to reserve five parking spaces for residents and
visitors of this project (Exhibit 56 )

The roofs of the new buildings will serve as recreational open spaces Each new building
will feature an wregularly-shaped pool at 1ts west end, onented toward the Washington
Channel and waterfront Pool and sun deck areas will also be provided on the roofs of the
buildings (Exhibit 26,p 6)

A key component of the Modern development pattern that characterizes Southwest
Washington 1s the ‘tower in the park” rhythm of tall residential structures with generous
and varied open space The landscape architecture firm Zion Breen & Richardson, which
was known as Zion Breen when 1t prepared the onginal landscape plan for the Subject
Property, will renovate and update its origmnal landscape plan (Exhibit 26,p 7)

The PUD will include a large green space in the center of the Subject Property (the
‘Great Lawn ) and two new “vest pocket™ parks located between the Pe1 Towers and the
new residential buildings The PUD will also include a new linear garden flanking 6"
Street between the Pe1 Towers that will be open to the public during the day Two small
pavilions that will define the ends of this space will allow for vending of hght
refreshments (Exhibit 26,p 7)

An eight-foot-wide east-west path parallel to the Great Lawn will allow pedestnans and
bicyclists to traverse the site to access Metro and the future developments to the east
(Exhibit 26 p 8)

The Applicant will create a shared north/south service drive on the east side of the
Subject Property with the adjacent property owner This shared drive will be paved and
will be safely accessible by pedestrians as well as bicyclists in the defined pedestrian
crossings areas Access to the north and south ends of the shared private drive will be
provided on the site formerly known as Waterside Mall The shared route will bend
westward behind the central garden and amemty building on the Subject Property The
mimimum width of two 11-foot-wide dnive aisles will be maintained throughout the
length of the shared drive Stdewalks will be provided along both sides of the ‘pedestrian
crossing zone ” (Exhibit 32,p 2)
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34

35

On the east end of the Great Lawn, the Applicant will provide an amenities building that
will include fitness facilities, recreation space, and a large swimmung pool with lap lanes
This building will be available to all residents of the Property (Exhibit 26,p 8)

The PUD will provide several public benefits and project amenities, including the
following

a

Housing and Affordable Housing The PUD will create approxmmately 540 to 570
new and upgraded residential units and at least 11,500 square feet of workforce
affordable housing (Exhubit 26, p 22)

Preservation of Private or Public Structures, Places, or Parks The Applicant will
preserve the IM Pe1 buildings on the Subject Property and ntegrate those structures
nto an aesthetically-pleasing residential development designed for the needs of a 21
century urban community (Exhibit 26, p 23)

Urban_Destgn, Architecture, Landscaping, or Creation or Preservation of Open
Spaces The massing of the new buildings along M, K, and 6™ Streets will create an
appropniate urban development pattern that will visually define the adjacent streets
and public spaces while preserving significant open space within the center of the
Subject Property The southern building will be oriented along a sigmificant east-west
corndor and will create an attractive streetscape for pedestrians exiting the Metrorail
station headed for the Arena Stage or the Southwest waterfront Elmunating the
existing surface parking and replacing 1t with multiple ground-level retail and
residential entrances will reduce the sidewalk and street to a human scale and will
help remake the public space into an active pedestrian thoroughfare (Exhibit 26, p
23)

Site Planning and Efficient and Economical Land Uses The proposed project will
take advantage of its site location along a significant link between a mass transit hub

and cultural and recreational destinations by placing retail at the ground-floor sireet
level The project will create an ensemble of well-defined cutdoor spaces for various
purposes

1 M Street, SW The M Street right of-way will be defined by a building of
appropriate size and scale, accomplishing the important urban design goals of
defining the public realm as envisioned in the L’Enfant plan and marking the
western termunus of M Street at the nexus of Maine Avenue and the Waterfront
The 18-foot, 8-inch setback of the building will establish the M Street corridor,
consistent with the L’Enfant plan

n K Street, SW The project will define the K Street edge of the public park to
the north with a building of appropriate scale to that important urban space
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m 6™ Street, SW The project design will create a garden open to the public along
6th Street between the Per Towers Pavilions flanking the space will house
facilities for serving hght refreshments These facilities will also mark the entry
point to the interior of the site

iv Great Lawn At the project’s core, a central green will be restored on the
Property that will be gated but visually open to view as the public traverses the
site

v Vest-Pocket Parks These spaces will serve as a communal space for passive
recreation primarily for the residents of each pair of buildings and the public
The central focus of these spaces will be a glass pyramud located directly above
and providing natural light to the auto court below Wall fountains at the east
end of these spaces and groves of trees will create two urbane spaces with
dappled light and the sound of water

Effective_and Safe Vehicular and Pedestrian Access The PUD will provide two

points of entry and exit into two shared parking garages for the north and south ends
of the Subject Property These garage access ramps will be located along 6" Street,
S W and will allow for traffic circulation via an underground “auto court” rotary
The shared service drive transversing the back of the development will be accessible
from K Street and M Street The project will provide separate pedestrian entrances
and exits for both residents and shoppers along M and K Streets These separate
entrances/exits will mitigate any potential pedestnan and vehicular conflicts The
Subject Property, two blocks from the Waterfront-SEU Metrorail Station, will be
integrally connected to the District’s mass transit system (Exhibit 26, p 26) The
Applicant agreed to implement a transportation demand management program
consisting of

1 Coordinating with a local car-sharing service to reserve five parking spaces for
restdents and visitors of the project

n  Providing a one time membership fee subsidy of $35 per residential unit for
residents to join a local car-sharing service,

i Providing all new residents, upon move-in, a complimentary SmarTnp card
with $20 Metro fare to encourage the use of mass transit,

1v  Providing an on-site business center to provide residents access to a copier,
facsimle machine, and internet services,

v Designating a member of building management as a point of contact responsible
for coordmating and implementing transportation demand management
incentives and
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Vi

Providing a secure bicycle storage space for each restdential unit (Exhibat 56 )

f Uses of Special Value The Applicant has agreed to provide the following

community benefits as a result of this project

1

1

1

v

V1

Vil

Tenant Condominium Discounts The Applicant created a homeownership
opportunity by offering existing tenants the chance to purchase a condominium
at a discount of approximately $100 per square foot The total value of this
program exceeds $3,240,000

Tenant Rental Discount The Applicant created a program that will provide
existing Marina View Towers tenants the opportunity to rent a newly renovated
apartment 1n the project at no additional cost The monthly rental rate will
remain the same, provided the tenant chooses to stay in a similarly sized unit
The total value of this program is expected to exceed $384,000 annually

If fewer than 80 residents take part in either the condominium purchase program
or the rental program by December 31, 2007, the Applicant will increase the
amount of work-force affordable housing provided 1n the PUD to 16,000 square
feet The workforce affordable housing will be reserved for those households
making up to 80 percent of the Area Median Income (“AMI”) for the
Washington, D C Metropolitan Area These units will be restricted through a
deed restnction, covenant, and/or other legal means in their resale for a pertod
of 20 years

Jefferson Juruor High School The Applicant will make a financial contribution
of $17 000 to Jefferson Jumior High School These funds will be used for
enhancement of the schools computer and technological development
capabilities

Amudon Elementary School The Applicant will make a financial contnbution
of $17,000 to Amidon Elementary School These funds will be used to renovate
the school s library

Bowen Elementary School The Applicant will make a financial contribution of
$17,000 to Bowen Elementary School These funds will be put toward
technological advancements, including computers and Smart Boards

Friends of the Southwest Library The Applicant will make a financial

contribution of $15,000 to the Friends of the Southwest Library These funds
will be used to expand the Library’s resource collection
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vii

X1

X1

X111

X1v

Xv

Study of the Potential Renovation of the Town Center West Park This park 1s
located immediately north of the Property and its ownership was recently
transferred from the US Government to the District of Columbia The
Applhcant will engage the ongmal designers of this park (Wallace Roberts
Todd) to assess the current condition of the park and recommend steps to utilize
the park as a true community amenity The cost of this study 1s $15,000

Proposed Retail Operators In response to resident and commumity requests for
neighborhood-serving retail, the Applicant will seek a mix of retail uses that
may include a full-service restaurant with alcohol service, dry cleaners, bakery,
or coffee shop

Green Space The Applicant brought the onginal landscape architecture firm,
now known as Zion Breen & Richardson, back to renovate and update its
ongmal landscape plan to accommodate the new project Zion Breen &
Richardson will design a new linear garden flanking 6" Street between the Pel
Towers that will be open to the public durtng the day (Exhibit 54 )

Revenue for the Distnnict The addition of 540-570 new and upgraded housing
units and accompanying retaill uses in the new buildings will generate
significant additional tax revenues in the form of recordation, transfer, property,
income, sales, use, and employment taxes for the District (Exhibit 26, p 27)

First Source Employment Program The Applicant will enter into an agreement
to participate in the Department of Employment Services (“DOES”) First
Source Employment Program to promote and encourage the hiring of District of
Columbua residents (Exhibit 26,p 27)

Local Business Opportumity Program The Applicant will enter into a
Memorandum of Understanding (“MOU”) with the Office of Local Business

Development (“OLBD”) to use the resources of the OLBD to utilize local
business enterprises 1n the development of this project (Exhibit 26, p 28 )

Comprehensive Plan  As described tn greater detail below, the PUD 1s
consistent with and furthers many elements and goals of the Comprehensive
Plan (Exhibit 26,p 28}

Public Benefits of the Project Atiributes of the PUD project will include
superior architecture (no thru-wall vents, complete architectural treatment of all
sides of the buildings, extensive soft and hardscape elements of the landscape
plan), affordable housing, transit-oriented development, ground-floor retail
establishments, preservation of existing building, significant open space and
public space, extensive “green” design features, including green roofs on the Pet
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Towers and intensive plantings on the new buildings The Applicant will
employ a roof assembly with pavers on pedestals to collect rain water on the
new buildings The rain water will drain into cisterns at the garage level and
then be pumped back to the roofs to water the intensive, somewhat less-drought
resistant plants that wall provide necessary shade (Exhibit 26, p 28, Exhibit 32,
Exhibit D)

The proposed project 1s consistent with and fosters the goals and policies stated in the
elements of the Comprehensive Plan The project 1s consistent with the following major
themes of the Comprehensive Plan (Exhibit 26, pp 30-32, Exhibat 38, pp 3-4)

a

Stabilizing the District’s neighborhoods The creation of 540 to 570 new and
upgraded residential units will help stabihize and enhance the existing Southwest
neighborhood The retail component will strengthen the neighborhood by providing
shopping and dining opportunities in an area that suffers from a general lack of retail
activity

Respecting and improving the physical character of the District The development
will preserve the existing structures and open space, while replacing unattractive
surface parking lots with retail, restaurant, and residential opportunities that befit the
urban character of the immediate neighborhood

Preserving existing buildings This PUD will preserve the Marina View Towers
designed by IM Pe1 and landscaping designed by Zion Breen, which reflect the
development patterns of mid-20" century Washington, and integrate them 1nto a more
modern and appropriate 21* century urban development

Preserving and promoting cultural and natural amenities The improved streetscape
along M Street will boost Metro and pedestrian access to the Arena Stage across from
the Subject Property and to the Southwest waterfront

Preserving and ensuring community input The Applicant met with the Manna View
Towers Tenant Association on two occasions, the Southwest Neighborhood
Assembly, Tiber Island Condominium Board, Tiber Island Cooperative Board, and
ANC 6D on four occasions The Applicant also held “office hours™ for residents of
the Marina View Towers on more than 30 occasions

The PUD 1s consistent with many Major Elements of the Comprehensive Plan, including
the Housing Element, the Urban Design Element, the Land Use Element, the Generalized
Land Use Map, and portions of the Ward 6 Element (Exhibit 26, pp 32-37, Exhibit 38,
pp 4-5) The proposed PUD 1s also compatible with other plans of the District of
Columbia, including the Southwest Waterfront Development Plan of the Anacostia
Waterfront Initiative
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The PUD will further the goals of the Housing Element through the creation of
approximately 285 to 315 new residential units and by enhancing the existing 255
residential umits 1n the two Per Towers The project will provide at least 11,500 square
feet of workforce affordable housing

a

The PUD will further the goals of the Housing Element through the creation of
approximately 285 to 315 new residential units and by enhancing the existing 255
residential umits 1n the two Per Towers The project will provide at least 11,500
square feet of workforce affordable housing

The PUD will further the goal of the Urban Design Element through the construction
of two promuinent residential buildings with approximately 8,900 square feet of
ground floor retail and residential amemties that will complement the existing
bulldings and established residential neighborhood, which surrounds the Subject
Property The ground-floor retail stores and the building will activate the streetscape
along M Street between the Waterfront-SEU Metro Station at 4th and M Streets and
Arena Stage and the waterfront to the west

The PUD will further the goal of the Transportation Element by providing a mixed-
use development with ground floors retail two blocks from the Waterfront-SEU
Metrorail Station The location near the Metro ensures that mass transit will be a
desirable and preferred option for its residents Moreover, the availability of ground-
floor retail in the new south building along M Street, close to the Metro station, wall
establish the project as a center for the neighborhood

The PUD wili further the goals of the Land Use Element by preserving existing
residential  structures m the neighborhood and adding new residents and
accompanying retail and residential opportunities that will benefit the entire
neighborhood

The PUD will further the goals of the Preservation and Historic Features Element
bypreserving the significant buildings and replacing surface parking lots with two
new residential buildings that will integrate the old and new structures, stabilize the
site, and ensure the preservation of this facet of District history

GOVERNMENT REPORTS

39

The Histonic Preservation Office (“HPO”) filed a report dated October 5, 2006 The
report described the PUD as a compatible design 1n 1ts context and a model for how to
integrate substantial new construction within the Southwest environment (Exhibit 26,
Exhibit B )
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The Apphcant submitted the project to the Historic Preservation Review Board
(“HPRB™) for concept design review of a potential historic property While no
Southwest Histonic District formally exists, HPRB evaluated the project as if the historic
district existed and the Pe1 buildings were contributing buildings to the historic distnct
(Exhibit 26, pp 10-11) The HPRB reviewed the project at its public hearing on
October 5, 2006 and adopted a “consensus endorsement of the project” (Exhubit 26, p
11)

In 1ts February 5, 2007 report, the Office of Planmng (“OP”) recommended approval of
the project OP found that the project would complement redevelopment plans for both
the Arena Stage and Waterside Mall sites, and was supportive of “green building” and
smart growth principles OP also stated that the PUD was consistent with the 2006
Comprehensive Plan Future Land Use Map, which designated the site as “hugh density
residential” where “high-rise (8 stones or more) apartment buildings are the predominant
uses 7 (Exhibit 38, pp 3-12)

OP’s support for the project was subject to (1) the provision of additional detall and
certainty regarding amenity items, particularly those related to housing discounts for
existing tenants, green building elements, and contributions to neighborhood schools and
parks, (2) registration of easements to ensure that the mid-block connections through the
site would remain open and accessible to the public, and (3) concurrence from the
District Department of Transportation (“DDOT”) regarding the proposed parking,
loading and rear alley provisions (Exhibit 38,p 12)

DDOT submitted a report dated February 8, 2007, stating that 1t would not support the
PUD application unless the Applicant amended 1its transportation study to modify the
traffic generation assumptions and expanded the transportation demand management
benefits to prospective residents (Exhibit 40,p 1)

DDOT subrmtted a supplemental report on February 14, 2007, indicating that the
Applicant had provided additional information in response to DDOT’s concerns  the
Applicant agreed to implement all transportation demand management measures
recommended 1n DDOT’s nitial report and the Applicant agreed to expand its scope of
study DDOT requested flexibility in filing additional comments once the Applicant filed
its supplemental traffic analysis (Exlubit 43,p 1)

On February 26, 2007, DDOT submitted a final report indicating that the Applicant
complied with the conditions outlined 1in DDOT’s initial report and that it did not object
to the planned development (Exhibit 68,p 1)

ANC REPORT

010430



DISTRICT OF COLUMBIA R~GISTER VOL. 54 - NO. 43 OCTOBER 26 2007

Z.C ORDER NO 05-38
Z.C. CASE NO. 05-38
PAGE 13

46

ANC 6D voted 6-0 at its regularly scheduled meeting held on February 12, 2007 to
recommend approval of the PUD subject to the following conditions (1) the setbacks of
the newly constructed building on M Street, SW should be consistent with and
equivalent to the setbacks for the adjacent Waterside Mall development, but 1n no event
less than 22 feet from the curb line, (2} the Applicant should demonstrate that 1t 1s duly
licensed to do business 1n the District of Columbia by the Department of Consumer and
Regulatory Affairs (“DCRA™), (3) the Applicant should pay mn full any fines levied by
DCRA, and (4) the Applicant should prepare a formal condominium conversion and
renovation plan for distribution to the Marina View Towers residents not less than 30
days after the approval of this PUD so residents may vote on the plan 1n accordance with
District law  (Exhibit 60 )

PERSONS IN SUPPORT

42

The Comnussion received letters or heard testimony from a number of persons in support
of the application The statements in support of the proposed PUD generally cited the
Applicant’s consideration of concerns and 1ssues raised by tenants of the Manna View
Towers, benefits to the neighborhood from the redevelopment plans for the Waterfront
area, specifically the Marma View Towers Complex, the architectural and landscape
design of the PUD, and the provision of desired amenities for tenants as well as the
greater community

PERSONS IN OPPOSITION

43

The Commussion received letters or heard testtmony from a number of persons in
opposition to the application The statements in opposition to the proposed PUD
generally cited the height, bulk, and design of the proposed towers, concerns about the
Applicant’s proffer of affordable housing, the proposed setback on M Street, and the
umpact on the amount of open space available in the neighborhood,

CONCLUSIONS OF LAW

Pursuant to the Zoning Regulations, the PUD process 1s designed to encourage high-
quality developments that provide public benefits (11 DCMR §2400 1) The overall
goal of the PUD process 1s to permut flexibility of development and other incentives,
provided that the PUD project “offers a commendable number or quality of public
benefits, and that it protects and advances the public health, safety, welfare, and
convenience ” (11 DCMR § 2400 2 ) The application 1s subject to comphance with D C
Law 2-38, the Human Rights Act of 1977

Under the PUD process, the Commussion has the authority to consider this application as

a consolidated PUD The Commussion may impose development conditions, guidelines,
and standards that may exceed or be less than the matter-of-nght standards In this
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application, the Commuission finds that the requested flexibility to permat multiple
buildings on a single record lot can be granted without detriment to the zone plan or map

3 The development of this PUD project will carry out the purposes of Chapter 24 of the
Zoning Regulations to encourage well-planned developments that will offer a vaniety of
building types with more attractive and efficient overall planning and design than that
achievable under matter-of-nght development

4 The proposed PUD meets the mimimum area requirements of 11 DCMR § 2401 1

5 The PUD 1s a project of exemplary architectural quality, character, and design,
considering the attention paid to architectural design details, the appropnate renovation of
the Pe1 Towers, the landscaping treatment throughout the site, and the commitment to
“green” design The Commuission finds that the proposed massing and building height
will relate well to the Per Towers and neighboring properties, including the Tiber Island
complex The project respects the existing character of the Southwest D C community
while merging the neighborhood with the urban design proposed for the nearby
Southwest waterfront

6 The Commission agrees with the testimony of the project architect and the
representatives of the Apphicant 1n finding that this project provides superior features that
will benefit the surrounding neighborhood to a significantly greater extent than a matter-
of-right development on the Subject Property would provide The Commussion finds that
the condomimum purchase discount and the rental discount programs offered to existing
tenants are significant amenities of the project The Commussion also finds that the
financial contnibutions to the local D C public schools, the Southwest Library, and for
the study of the renovation of the adjacent Town Center West Park are appropriate and
will provide significant benefits to the surrounding community

7 Approval of the PUD and the PUD-related Zoning Map amendment 1S not inconsistent
with the Comprehensive Plan The PUD will create new residential umits, including
workforce affordable housing, retain existing residents, and provide retail opportunities in
place of existing surface parking lots

8 The Commussion agrees with the conclusions of the Applicant’s traffic and parking
expert, as well as the conclusions of DDOT, that the proposed project will not create any
adverse traffic or parking impacts on the surrounding community The Commussion finds
that the Applicant’s transportation demand management program will help mitigate any
adverse impacts related to increased vehicular traffic or parking demand in the
surrounding area that may arise as a result of this project
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The Commussion finds that the development and construction management plan
submitted by the Applicant will effectively mitigate any adverse impacts that
construction activity on the Property will have on the surrounding community

In accordance with D C Official Code §1-309 10(d)(2001), the Commussion must give
“great weight” to the 1ssues and concemns of the affected ANC ANC 6D voted to support
the project subject to several conditions The Commussion carefully reviewed the
conditions proposed by the ANC and has determined that conditions related to the
Applicant’s license to do business i the District of Columbia and the conversion of the
rental building to a condominium are outside the scope of the Commission’s purview

The Comnussion considered the written submissions and testimony of the representatives
of ANC 6D and Tiber Island that the Applicant be required to further set back the new
building from the property line along M Street The Commussion finds that in light of the
testimony of OP, the support of this project from the HPO and the HPRB, and the wnitten
submussion and testimony of the Applicant at the public heanng, such a setback 1s not
appropnate or necessary The Commussion finds that such a setback would umpair the
urban fabric of the project and the area by pulling the building further away from the
property line  The Commussion agrees with the Applicant’s post-hearing submussion that
fundamental design principles argue agamnst setting the building further back from its
property line along M Street The proposed siting and height of the building along M
Street are consistent with the 1910 Height Act and will create an appropnate spatial
relationship at the western terminus of M Street The Commussion also finds that an
appropnate visual corridor along M Street will be created with the approval of this
application

The Commussion finds that no adverse impact to the amount of light, air, or open space
available to neighboring properties (including the Tiber Island properties) will occur as a
result of the proposed siting and height of the new south building along M Street The
Commussion notes that the M Street right of way 1s 120 feet wide at this pont and that the
additional setback requested by the ANC and Tiber Island would have no discermble
impact on the surrounding properties, yet would create a suboptimal width of the
proposed vest pocket park or width of the residential units in the new south building For
these reasons, the Commussion approves the height and location of the new south
building along M Street

Approval of the application will promote the orderly development of the Property in
conformity with the entirety of the District of Columbia zone plan as embodied 1n the
Zoning Regulations and Zoning Map of the District of Columbia

Notice of the public hearing was provided 1n accordance with the Zoning Regulations
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The Applicant 1s subject to compliance with D C Law 2-38, the Human Rughts Act of
1977

DECISION

In consideration of the Findings of Fact and Conclusions of Law contained n this Order, the
Zoning Commussion for the District of Columbia orders APPROVAL of the apphcation for
consohdated review of a planned umit development and related zoning map amendment
apphcation from the R-5-D Zone District to the C-3-C Zone Dastrict for Lot 50 and 853 1n
Square 499 The approval of this PUD and related zoning map amendment 1s subject to the
following guidelines, conditions, and standards

1

The PUD project shall be developed 1n accordance with the plans and materials submatted
by the Applicant marked as Exhbats 2, 20, 21, 26, 32, 53, 54, 55, 56, and 69 of the
record, as modified by the guidelines, conditions, and standards of this Order

The Applicant shall make the following financial contnbutions, prior to the 1ssuance of a
butlding permut for the new south building on the Subject Property

a Jefferson Jumor High School The Applicant shall make a financial contribution of
$17,000 to Jefferson Junior High School to be used for enhancement of the school’s
computer and technological development capabilities

b Amidon Elementary School The Applicant shall make a financial contribution of
$17,000 to Amidon Elementary School to be used to renovate the school’s hibrary

¢ Bowen Elementary School The Applicant shall make a financial contribution of
$17,000 to Bowen Elementary School to be put toward technological advancements,
including computers and Smart Boards

d Fnends of the Southwest Library The Applicant shall make a financial contribution
of $15,000 to the Friends of the Southwest Library to be used to expand their resource
collection

e Study of the Potential Renovation of the Town Center West Park The Applicant
shall engage the original designers of this park (Wallace Roberts Todd) to assess the

current condition of the park and recommend steps to utilize the park as a true
community amenity at a cost of $15,000

No later than six months after making the contnbutions described in subparts (a) through
(d) of Condition 2, the Applicant shall provide evidence to the Office of Zoning’s
Compliance Review Manager demonstrating that named orgamzations have applied the
funds to the designated use If the money has not been applied to the designated uses
within six months, the Applicant shall provide a reasonable explanation to the Office of
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Zoning's Compliance Review Manager as to why not and shall present evidence to the
Office of Zoning’s Compliance Review Manager within one year thereafter indicating
that the contribution has been properly allocated

4 Prior to the sale of the first condommnium umt, the Applicant shall establish a
condominium discount purchase program whereby existing Marina View Towers tenants
may purchase a condominium at a discount of no less than $100 per square foot

5 Prior to the sale of the first condomimum unit, the Applicant shall establish a program
providing existing Marina View Towers tenants the opportunity to rent a newly renovated
apartment tn the project at no additional cost The monthly rental rate for the tenant will
increase only n connection with the annual Consumer Price Index increases, provided
the tenant chooses to stay in a similarly sized unit

6 Prior to the sale of the first condommmum umit, the Applicant shall establish a
transportation demand management program includes the following

a Coordination with a local car-sharing service to reserve five parking spaces for
residents and visitors of this project,

b A one-time membership fee subsidy of $35 per residential unit for residents to jon a
local car-sharing service,

¢ A complimentary SmarTrip card with $20 Metro fare for all new residents upon
move-1n, to encourage the use of mass transit,

d An on-site business center to provide residents access to a copier, facsimile machine,
and intemet services,

e A secure bicycle storage space for each residential unit, and

f A member of building management designated as a pont of contact who 1s
responsible for coordinating and implementing transportation demand management
Incentives

7 The Applicant shall preserve the Per Towers and shall renovate their exteriors, including
the replacement of exterior glass walls and windows with insulated glass panels and
windows in the same geometric configuration, repainng exposed concrete, and expanding
the lobbies 1n each structure

8 The Applicant shall use the landscape firm known as Zion Breen & Richardson to

renovate and update 1ts original landscape plan to accommodate the new project, to
design two new “vest pocket” parks located between the existing Per Towers and the
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Apphicant’s proposed residential buildings, and a new linear public garden flanking 6"
Street between the Pe1 Towers

The Applicant shall coordmate 1ts design for a shared driveway 1n the rear of the property
with the adjacent property owners The Applicant and the adjacent property owner shall
create reciprocal easement agreements that will ensure that the mud-block pedestrian
connections between the properties will remain open and accessible to the general public
The Applicant shall provide the Commussion with evidence of a recorded easement prior
to the 1ssuance of a certificate of occupancy for any units in the new south building

The Applicant shall provide public access through the site in designated areas to
accommodate pedestrian/bicycle traffic between 6™ Street and the Waterfront/SEU
Metrorail Station

The Applicant shall abide by the development and construction management plan
submitted on January 26, 2007 (Exhibit 32) This development and construction
management plan includes a pest control program to ensure that no increase 1n pest
activity occurs during the period of construction activity on the Property

The Applicant shall reserve 11,541 square feet of gross floor in the PUD as affordable
umts to households having an income not exceeding 80 percent of Area Median Income
for the Washington, D C Metropolitan Statistical Area (adjusted for family size), and
consistent with the eligtbility requirements and enforcement mechanisms enumerated n
Exhibit G of Exhibit 26 Should fewer than 80 residents participate n the condominium
discount purchase program or the rental program described in Conditions 4 and 5 by
December 31, 2007, the Applicant shall increase 1ts commitment to affordable housing to
a total of 16,000 square feet To the extent that minor modifications are needed in the
execution of this program to conform to District or Federal housing programs, the
Applicant shall work with the Department of Housing and Community Development
(“DHCD™) to make such changes comply with the same

The PUD shall be valid for a period of two years from the effective date of this Order
Within such time, an application must be filed for a building permut for the construction
or renovation of one of the residential buildings as specified in 11 DCMR §§ 2404 8 and
2409 1, the filing of the building permit application will vest the Zoming Commuission
Order An application for the final building permit completing the development of the
approved PUD project must be filed within seven (7) years of the issuance of the final
certificate of occupancy for the first building

The Applicant shall enter mnto a memorandum of understanding (“MOU”} with the Office

of Local Business Development (“OLBD™) in substantial conformance with the
memorandum of understanding submitted as Exhibit T of Exhibit 26 of the record A
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fully signed MOU between the Applicant and OLBD must be filed with the Office of
Zoning prior to the 1ssuance of a building permit for the new south building

The Applicant shall enter mto a First Source Employment Agreement with the
Department of Employment Services (“DOES”} in substantial conformance with the First
Source Agreement submutted as Exhibit I of Exhuibit 26 of the record A fully signed Furst
Source Employment Agreement between the Applicant and DOES must be filed with the
Office of Zoning prior to the 1ssuance of a building permut for the new south building

The Applicant shall achieve a mmmum of 20 pomnts as defined by the US Green
Building Council in the LEED certification process and further described in Exhibit D of
Exhibit 32 of the record

The Applicant shall have flexibility with the design of the PUD 1n the following areas

¢ To vary the location and design of all mterior components, including partitions,
structural slabs, doors, hallways, columns, stairways, mechanical rooms, elevators,
and toilet rooms, provided that the variations do not change the exterior configuration
of the structures,

¢ To vary the final selection of the exterior matertals within the color ranges and
matenal types as proposed, based on availability at the time of construction without
reducing the quality of the materials, and

®* To make mmor refinements to exterior details and dimensions, mcluding balcony
enclosures, belt courses, sills, bases, cornices, ratlings and trim, or any other changes
to comply with Construction Codes or that are otherwise necessary to obtain a final
building permut

The Office of Zoning shall not release the record of this case to the Zoning Division of
DCRA and no building permut shall be i1ssued for the PUD until the Applicant has
recorded a covenant i the land records of the District of Columbia, between the
Applicant and the District of Columbia, that 1s satisfactory to the Office of the Attorney
General and the Zoning Division of DCRA  Such covenant shall bind the Applicant and
all successors 1n title to construct and use the Property in accordance with this Order, or
amendment thereof by the Zoning Commussion The Applicant shall file a certified copy
of the covenant with the records of the Office of Zoning

The change of zoning from the R-5-D Zone District to the C.3-C Zone District for the
Property shall be effective upon the recordation of the covenant discussed in Condition
No 18, pursuant to 11 DCMR § 3028 ¢

The Applicant 1s required to comply fully with the provisions of the Human Rights Act of
1977, D C Law 2-38, as amended, and this Order 1s conditioned upon full compliance
with those provisions In accordance with the D C Human Rights Act of 1977, as
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amended, D C Official Code § 2-1401 01 et seq (“Act”), the District of Columbia does
not discriminate on the basis of actual or percerved race, color, religion, national ongin,
sex, age, marital status, personal appearance, sexual orientation, farmhal status, family
responsibilities, matriculation, political affiliation, disability, source of income, or place
of residence or business Sexual harassment 15 a form of sex discrimination, which 1s
also prohibited by the Act In addition, harassment based on any of the above protected
categories 1s also prohibited by the Act Discnmination 1n violation of the Act will not be
tolerated Violators will be subject to disciplinary action The failure or refusal of the
Applicant to comply shall furnish grounds for demial or, 1f 1ssued, revocation of any
building permuts or certificates of occupancy 1ssued pursuant to this Order

On Apnil 9, 2007 the Zoning Commussion APPROVED the application by a vote of 4-0-1 (Carol
J Mitten, Michael G Turnbull, Anthony J Hood, and John G Parsons to approve, Gregory N
Jeffnes, having not participated, not voting)

This Order was ADOPTED by the Zoning Commussion at its public meeting on May 14, 2007
by a vote of 4-0-1 (Carol J Mitten, John G Parsons, Michael G Tumbull, and Anthony J Hood
to adopt , Gregory N Jefines, having not participated, not voting)

In accordance with the provisions of 11 DCMR § 3028, this Order shall become final and
effective upon publication 1n the D C Register, that 1s on 0ET-2-6-2007
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PUD COVENANT

THIS COVENANT, made as of this 17th day of March, 2008, by and between MARINA
VIEW TRUSTEE, LLC (hcremafter referred to as “Developer”) and the DISTRICT OF
COLUMBIA, a municipal corporation (heremafier referred to as the “District”)

WHEREAS, Developer 1s the owner of Lot 61 in Square 499, premises address 1050 6"
Street, SW, 480 K Street, SW, 475 M Street, SW, 445 M Street, SW, 455 M Street, SW, 465 M
Street, SW, and 495 M Street, SW, as recorded in the Office of the Surveyor in Book 202 at Page
116 (such property hereinafter referred to as the “Subject Site™), and

WHEREAS, Developer mtends to develop the Subject Site for use as a Planned Unit
Development (hereinafter referred to as the “Project”) under Chapter 24 of the Zoning
Regulations of the Distnict of Columbia in accordance with Zoning Commussion Order No 05-38
effective October 26, 2007, in Zomng Commussion Case No 05-38, and

WHEREAS, said Chapter 24 and Zoning Commission Case No 05-38 further require
that Developer enter into this Covenant with the District of Columbia assuring Developer’s (and
1ts respective successors 1n title) development and operation of the Project as approved by the
Zoming Commusston of the District of Columbia (hereinafter referred to as the “Zoning
Commission”) in Order No 05-38 and all modifications, alterations or amendments thereto

NOW, THEREFORE, 1n consideration of the foregoing recitals, which are a matenal part
hereof, 1t 1s agreed among the parties hereto as follows

| Recitals The above recitals are incorporated herein

2, Approved Plans The terms and conditions of the Zoning Commusston’s approval

of the Planned Unit Development under Order No 05-38 effective October 26, 2007, in Zontng

LA



Commuission Case No 05-38 {as the same may be amended and/or modified from time to tume,
the “Order"™), are incorporated herein by reference and made a part hereof as Exhubit A and shall
be considered a part of this Covenant The Subject Site will be developed and used in
accordance with the plans approved by said Order and in accordance with conditions and
restrictions contained n said Order, subject to such changes thereto as the Zomng Commussion
and/or the Zoning Admimstrator of the District of Columbia may authonze The conditions and
restrictions 1n the Order include, but are not hmited to, the condition that Developer reserve
16,000 square feet of the Project for affordable housing for households having an income not
exceeding 80 percent of the Area Median Income for the Washington, D C Metropolitan
Statistical Area Developer covenants that it will use the Subject Site only 1n accordance with
the terms of the Order, as the same may be further amended and/or modified from tme to time,
subject to the terms and conditions contained heren and the provisions of Chapter 24 of the
Zoning Regulations

3 Additronal Time to Construct Planned Umit Development If Developer should
fail to file for a building permut and to commence construction of the approved Planned Unit
Development within the time specified 1n Sections 2408 8 and 2408 9 of the Zonming Regulations
and the Order, the Zoning Commission may duly consider an application for an extension of time
for good canse shown

4 Default In the event that Developer fails to file for a bumilding permit and to
commence construction of the approved Planned Unit Development within the time specified 1n
Sections 2408 8 and 2408 9 of the Zoning Regulations and the Order or within any extension of
time granted by the Zoning Commussion for good cause shown, the benefits granted by the Order

shall termunate pursuant to Section 2408 14 of the Zoning Regulations



5 Future Conveyance Developer covenants that 1f any conveyance of all or any part of the
Subject Site takes place before completion of the Planned Unit Development 1n accordance with
the approvals of the Zoning Commussion as aforesaid, such conveyance shall contain a specific
covenant binding the grantee, 1ts successors and assigns to develop and use the Subject Site 1n
accordance with the terms and conditions of this Covenant

6 Successors and Assigns The covenants and restrictions contained herein shall be

deemed real covenants running with the land, and shall bind the parties hereto, their successors
and assigns and shall inure to the benefit of the parties hereto, their successors and assigns Such
covenants are not binding upon any party who no longer has a property interest in the Subject
Site  The Dustrict shall have the nght to enforce all covenants, conditions and restrictions
contained herein

7 Recordation Developer shall record this Covenant, as fully executed by the parties
hereto, among the Land Records of the District of Columbia, and shall file a certified copy of
this Covenant with the Zomng Administrator and the Zomng Commussion

8 Counterparts This Covenant may be executed in counterparts, each of which shall be

deemed to be an ongnal, but all of which together shall constitute one and the same instrument.

9 Rescission/Alteration of Chapter 24 Covenant The covenants hereby created may not be

extinguished without the prior wnitten consent of the District In the event any amendment,
modification, rescission or alteration of the Order 1s adopted or authonzed by the Zoning
Commussion, or 1n the event of a lapse of said Order by its terms, the District shall, upon the
request of Developer, execute an strument, 1n recordable form, evidencing such action or lapse,

which mstrument shall amend, modify, rescind, nuthfy or alter this Covenant, as the case may

be



IN WITNESS WHEREOF, Marna View Trustee, LLC has, as of the day and year first
above written, caused this Covenant to be signed with 1ts corporate name by Ted 8 (Neadford
6:.)!_._9,_ of Manna View Trustee, LLC, and their seals to be affixed hereto and attested by
haadea L, HUY Mb-ﬂiﬂh—'ﬁ_— of Marina View Trustee, LLC, and does hereby
appont the said Ted R, @cadfadto be 1ts attorney-in-fact, and 1n its name to acknowledge and
deliver this Covenant according to law

MARINA VIEW TRUSTEE, LLC

“TEXAS
State of Warylend-

I, E\ﬂ]&g_&@,@&ﬂ a Notary Public in and for the junsdiction aforesaid, do
hereby cerufy that T Bradford, Marina View Trustee, LLC, a Delaware hnuted liability company,
party to the foregoing Covenant, the said’ _&dﬁu‘bemg named as attorney-in-fact for said
organization 1n the foregoing and annexed Covenant, personally appeared before me and, being
personally well known to me as such attorney-in-fact, acknowledged said Covenant to be the act
and deed of said orgamzation and that he delivered the same as such

GIVEN under my hand and seal this "1 _ day of N0 v)e ;e ¢, 2007

M A
NoErb Public { ‘

My commusston expires ___ =2 ~A - Q0O 0

KELLEY A, PIPPIN
Notary Public
State of Texas
Comm Expires 03 09-2008




IN WITNESS WHEREOF, the Mayor of the DISTRICT OF COLUMBIA, having first
considered and approved the foregoing Covenant, has directed the execution thereof 1n the name
of said DISTRICT OF COLUMBIA, by the Secretary, D C, who has hereunto set her hand and
affixed the seal of the District of Columbia hereto under authonty of the Act of Congress entitled
“An Act to Reheve the Commussioners of the Distnet of Columbia of Certain Mimstenal
Duties,” approved February 11, 1932

WITNESS DISTRICT OF COLUMBIA
(j a Municipal Corporation
AM 6‘% / By _Soepnaion BNy
Secretary, DC ¢ \
(Corporate Seal)

DISTRICT OF COLUMBIA, ss

L T

%a Notary Public 1n and for the Distnict of Columbia, do hereby
certify that #Who 15 personally well known to me as the person named as Secretary
of the DISTRICT OF COLUMEIA 1 the foregong PUD Covenant hereunto annexed,
personally appeared before me in said District and, as Secretary of the DISTRICT OF
COLUMBIA aforesaid, and by virtue of the authonty 1n her vested, acknowledged the same to
be the act and deed of the Mayor of the DISTRICT OF COLUMBIA

GIVEN under my hand and seal this ﬁ day of M 20&

L,
Notary Pubhe, D C
TABATHA BRAXTON |
7 { ia
My commussion expires Notary Pubhc‘Dm:_':ci %lfa?}{z?gu

APPROVED AS TO LEGAL SUFFICIENCY:

Ham &

Chuef, Land Use Section
D C Office of the Attorney General




APPROVED AS TO FORM AND CONTENT:

MWl 2z 47 3/1] )08

Zoning Admimstrator of the Distnct of Columbia




GOVERNMENT OF THE DISTRICT OF COLUMBIA
Office of Zoning

*x Kk %
I
I

DISTRICT OF COLUMBIA, ss

1 attest and certify that I am the Director of the District of Columbia Office of Zomng,
and that attached hereto, and bearing my imtials in red ik 1n the lower right comer of each
page, 1s a true copy of the following records that are in my custody and possession in my official
capacity

Twenty-two page Order No 05-38 of the Zoning Commuission of the District
of Columbia, dated Gctober 26, 2007, m Case ZC Case No (05-38

I~

“ JERRILY R.KRESS, FAIA |-

Director
Office of Zonming
Signed and sworn to before me this / 47¢ day of M—
2007
etty J. Willlams

NOTARY PUBLIC,D C

My Comnussion expires February 14, 2011

441 4 Street, N W , Suite 200/210-S, Washington, D C 20001
Telephone (202) 727 6311 Facsimile {202) 7276072 E-Mail deoz(@mde gov Web Site  www dcoz de gov



GOVERNMENT OF THE DISTRICT OF COLUMBIA
Zoning Commission

* k %
e
I

ZONING COMMISSION ORDER NO. 05-38
Zoning Commission Case No, 05-38
Consolidated Planned Unit Development and Related Amendment to the Zoning Map —
Marina View Trustee, LL.C (Square 499, Lots 50 and 853)
May 14, 2007

Pursuant to notice, the Zoning Commussion for the District of Columbsa (the “Commussion”)
held a public hearing on February 28, 2007 to consider an application from Marina View
Trustee, LLC (“Applicant™) for the consolidated review and approval of a planned umit
development (“PUD”) and a related amendment to the zonmg map of the District of Columbia
from the R-5-D Zone District to the C-3-C Zone District for Lots 50 and 853 in Square 499
pursuant to Chapter 24 of the District of Columbia Municipal Regulations (“DCMR™) Title 11
(Zoning) The public hearing was conducted 11 accordance with the provisions of 11 DCMR §

3022

At 1ts public meeting on Apnil 9, 2007, the Commussion took proposed action by a vote of 4-0-1
to approve the apphecation and plans that were submutted into the record, subject to conditions

The proposed action of the Commission was referred to the National Capital Planning
Commussion (“NCPC”) pursuant to § 492 of the District Charter The NCPC Executive Director,
through a Delegated Action dated May 10, 2007, found that the proposed PUD would not be
inconsistent with the Comprehensive Plan nor would 1t have any adverse impact on any federal

interest

The Commussion took final action to approve the application, subject to conditions, on May 14,
2007 by a vote of 4-0-1

FINDINGS OF FACT

PUD SITE

1 The property that 1s the subject of this application 1s Lots 50 and 853 in Square 499 It s
bounded by K Street, S W to the north, M Street, S W to the south, 6" Street, SW to
the west, and the site formerly known as Waterside Mall to the east (the “Subject
Property” or “Property”) The Property consists of approximately 135,263 square feet of
land and 1s currently occupied by two residential towers (Exhibit 26,p 2)

2, The PUD site 1s located in the R-5-D Zone District and the Medum-Density Commercial
land use category on the Generalized Land Use Map of the Comprehensive Plan The

441 4 Street, N W, Suite 200/210-S, Washington, D C 20001
Telephone (202) 727-6311 Facaimile (202) 727-6072 E-Mall dcoz@de pov Web Site www deosde.gov
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Applicant requested a rezoning of the entire site to the C-3-C Zone District 1n the context
of the PUD (Exhibit 26,p 1)

Two existing residental structures, known as the Marina View Towers, currently occupy
the site (“Per Towers”). Surface parking lots occupy the northern and southern ends of
the Property The Marina View Towers were designed by I M Pet and are an example of
his modermist design as well as the design typical 1n Southwest D C during the 1960s
(Exhibit 26, Exhibit B )

The Waterside Mall 1s directly east of the Property and consists of 13 4 acres that was
rezoned to the C-3-C Zone District 1n a first-stage PUD approval pursuant to Zoning
Comnussion Order No 02-38 (Exhibit 2, pp 4-5, Exhibst 26,p 2)

Arena Stage 15 located directly to the west of the Property across 6™ Street and is located
n the Medium-Density Residential category of the Generalized Land Use Map (Exhibit

2,p 5, Extubit 26,p 2)

Directly to the north of the Property, across K Street, 15 the west end of Town Center
Park whuch 15 designated as Parks, Recreation, and Open Space on the Generalized Land
Use Map (Exhibit 2, p 5, Exhubit 26, pp 2-4)

Directly south of the Property 1s a mixture of medium- and moderate-density residential
buildings 1n the Tiber Island residential complex (Exhibit 2, p 5, Exhubit 26, p 2.)

The Property 15 located less than two blocks from the Waterfront-SEU Metrorail Station
at 4" and M Streets, S W (Exhibit 26, p 3 )

PROCEDURAL HISTORY

9

10

11

The Applicant filed an application for consohdated review and approval of a PUD and a
related amendment to the Zoning Map of the District of Columbia on November 30,

2005 (Exhibit2)

The application mihally proposed a building height of 120 feet for the two new buildings
to be constructed on the existing surface parking lots At its March 13, 2006 public
meeting, the Commission voiced concern about the height of the proposed buildings and
asked the Applicant to reconstder its design (Exhibit 2, Exhibit F )

The Applicant filed a supplemental submission on June 16, 2006 with revised plans for
the new buildings at a height of 112 feet, with the top floor set back at a one-to-one ratio
at 102 feet on the M, K, and 6" Streets sides of the new structures The Applicant also
changed the footprint of the mew buildings to feature a contraflective “S” curve to

N
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12

13.

14

15

16

complement the flat, highly ordered, regular gnd of the facades of the Per Towers
(Exhubit 26, Exhibit A )

The Commuission considered the revised application at its July 24, 2006 public meeting
and voted 5-0-0 to set the case down for a public hearing

The Apphicant filed its pre-hearing statement with the Office of Zoning on October 12,
2006 and a public hearing was scheduled before the Commussion for February 15, 2007
Due to weather conditions on February 15, 2007, the public hearing was postponed until
February 28, 2007 Notice of the new hearing date was posted n the Pe1 Towers

At the February 28, 2007 public hearmng, Paul Tummonds of Pillsbury Winthrop Shaw
Pittmnan, LLP presented the case on behalf of the Applicant The Commussion accepted
Phil Esocoff of Esocoff & Associates as @n expert 1n architecture, Donald Richardson of
Zion Breen & Richardson Associates as an experi in landscape architecture, and Lou
Slade of Gorove/Slade as an expert in traffic and parking

The Commussion denied a request from Tiber Island Cooperative Homes, Inc (“Tiber
Island”) and Paul Greenberg for party status in opposition to the application Advisory
Neighborhood Commission (“ANC™) 6D, whose boundaries include the PUD site, was
automatically a party 1n this proceeding

At the close of the hearing, the Commussion requested additional information regarding
the Applicant’s commitment to a mmimum number of pomts on the LEED scorecard, the
condominum discount purchase program and altemative amenities, the proposed rental
program for existing tenants, a reduction mn the amount of parking provided with the
PUD, the phasing of the PUD, detas about the lighting on the Property, and the
feasibility of an increased setback along M Street The Applicant filed its post-hearing
submission on March 12, 2007 (Exhibit 69 )

PUD APPLICATION AND PROJECT

17

18

19

The PUD will preserve the two existing Per Towers and will include two new residential
structures at the north and south ends of the Property, replacing existing surface parking
lots (Exhibit 26,p 4)

The two new buildings will contain 285 to 315 residential units and the Per Towers will
include approximately 255 units The Applicant anticipated 2 mixture of rental and for-

sale ynuts in this project (Exhibit 26,p 4)

The new south bumilding will provide approximately 8,900 square feet of ground-floor
retail space, with a 14-foot ceiling height, along M Street ThlS retail space will provide
an opportunity for a restaurant at the intersection of M and 6™ Streets, facing the Arena

Stage (Exhubit26,p 4)

an
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21

22

23

24

25

26

The new buildings will rnise to approximately 102 feet, with an additional top floor set
back at a one-to-one ratio on the M, K, and 6th Streets sides of the new structures, for a
total building height of 112 feet The measuring point used for the calculation of building
height was the midpoint of the Subject Property’s frontage along M Street (Exhibit 26,

p4)

The Delegated Action of the NCPC Director, attached to her letter to the Commussion
dated May 10, 2007 (Exhibit 74), requested that these Findings of Fact “reflect NCPC’s
position that height for each of the proposed buildings for purposes of the Height Act
should be determined from a separate measunng point ” The Delegated Action also
indicated that doing so would not affect the lawfulness of the height achieved

Approval of the 1]12-foot tall buildings will allow for a ground-level clearance height of
approximately 14 feet in the new south building to allow for marketabie retail space On
the northern building, the greater clearance height at the ground leve] will allow for taller
residential units and the possibility of converting those units to commercial, arts-related,
or community service use if the market exists for such uses along K Street (Exhibit 26,

p4)

The site formerly known as Waterside Mall to the east of the Property proposed a
maximum building height of 130 feet The step-down m height from the 130-foot
Waterside Mall office tower to the 112-foot proposed residential herght (with setbacks at
102 feet) to the 90-foot height of the Per Towers, 1s typical of the stepping skyline
arrangements of mud-twentieth century Modernist urban design  (Exhibit 26,p 5)

The footprint of the new buiidings will enhance the scale relationship between the
proposed and extsting bwildings The Per Towers will read as “buildings in the round,”
consistent with Per’s ortginal design for the two towers The two new buildings wall
feature a contraflective “S” curve that will create a more dynamic relationship between
the new and existing buildings The sinuous curve will also serve as a lively counterpoint
to the flat, tughly ordered, regular grid of the Pe1 facades Like the stepping heights of
the buildings, this contrast 1s also an element of Modermism (Exhibat 26,p 5)

The new structures will be primarily glass and masonry piers with perforated metal
panels used as balcony rails and sun screens The alternating balcony design will reduce
the scale of the new buildings and allow for two-story high clearance at many balcomes
The glazing system proposed and the perforated metal panels are contemporary additions
to the architectural fanguage of this neighborhood (Exhibit 26,p 5)

Each set of buildings will also contain an underground parking facihity The point of entry
on 6" Street will be a ramp leading down to an underground “auto court” rotary to allow
traffic to circulate for both self-parking and valet parking The parking garages wall hold
approximately 573 parking spaces, one space for every residential unit and eight parking
spaces dedicated to the retail uses (Exhibit 26,p 6)
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The building was also designed to be friendly to bicyclists Aiwr-conditioned bicycle
rooms and mamntenance arcas will be located adjacent to the auto courts 1n order to make
the use of bicycles convemient The project will include approximately 565 bicycle
storage spaces, approximately one bike space for every residential umt Bicycle access
will be safe as the driveways into the auto court will include designated bike/pedestrian

lanes (Exhibit 26,p 6)

As a part of its transportation demand management program, the Applicant coordinated
with a local car-sharing vehicle service to reserve five parking spaces for residents and

vastiors of this project (Exhibit 56 )

The roofs of the new buildings will serve as recreational open spaces Each new building
wil! feature an 1rregularly-shaped pool at its west end, oriented toward the Washington
Channel and waterfront Pool and sun deck areas will also be provided on the roofs of the

buildings (Exhibit 26,p 6)

A key component of the Modem development pattern that characterizes Southwest
Washungton 1s the “tower m the park™ rhythm of tall residential structures with generous
and varied open space The landscape architecture firm Zion Breen & Richardson, which
was known as Zion Breen when 1t prepared the onginal landscape plan for the Subject
Property, will renovate and update 1ts original landscape plan. (Exhibst 26,p 7)

The PUD will include a large green space in the center of the Subject Property (the
“Great Lawn™) and two new “vest pocket™ parks located between the Per Towers and the
new residential butldings The PUD will also include a new linear garden flanking 6™
Street between the Pe1 Towers that will be open to the public during the day Two small
pavilions that will define the ends of this space will allow for vending of light

refreshments (Exhibit 26,p 7)

An eight-foot-wide east-west path paraliel to the Great Lawn will allow pedestrians and
bicychists to traverse the site to access Metro and the future developments to the east

(Exhibit 26,p 8)

The Applicant will create a shared north/south service drive on the east side of the
Subject Property with the adjacent property owner This shared drive will be paved and
will be safely accessible by pedestrians as well as bicychsts in the defined pedestrian
crossings areas Access to the north and south ends of the shared private drive will be
provided on the site formerly known as Waterside Mall The shared route will bend
westward behind the central garden and amemity building on the Subject Property The
minimum width of two 11-foot-wide drive aisles will be mamtained throughout the
length of the shared drive Sidewalks will be provided along both sides of the “pedestrian

crossing zone * (Exhibit 32,p 2)
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On the east end of the Great Lawn, the Applicant will provide an amenties building that
will include fitness facilities, recreation space, and a large swimmung pool with lap lanes
This building will be available to all residents of the Property (Exhibit 26,p 8)

The PUD will provide several public benefits and project amenities, including the
following

a Housing and Affordable Housing The PUD will create approximately 540 to 570
new and upgraded residential umts and at least 11,500 square feet of workforce

affordable housing (Exhibit 26,p 22)
b Preservation of Private or Public Structures, Places, or Parks The Applicant will

preserve the [M Pesr buildings on the Subject Property and integrate those structures
1nto an aesthetically-pleasing residential development designed for the needs of a 21*
century urban community (Exhubit 26, p 23)

¢ Urban Design Architecture, Landscaping, or Creatron or Preservation of Open
Spaces The massing of the new buildings along M, K, and 6" Streets will create an

appropriate urban development pattern that will visually define the adjacent streets
and public spaces while preserving sigmficant open space within the center of the
Subject Property The southern building will be oniented along a sigmficant east-west
corridor and will create an attractive streetscape for pedestrians exiting the Metroratl
station headed for the Arena Stage or the Southwest waterfront Eliminating the
existing surface parking and replacing it with multiple ground-level retail and
residential entrances will reduce the sidewalk and street to a human scale and will
help remake the public space into an active pedestrian thoroughfare (Exhibit 26, p

23)

d Site Planning and Efficient and Economucal Land Uses' The proposed project will

take advantage of 1its site location along a significant hink between a mass transit hub
and cultural and recreational destinations by placing retail at the ground-floor street
level The project will create an ensemble of well-defined outdoor spaces for various

purposes

1 M Street, SW The M Strect right-of-way will be defined by a building of
appropriate size and scale, accomplishing the important urban design goals of
defining the public realm as envisioned in the L’Enfant plan and marking the
western termunus of M Street at the nexus of Maine Avenue and the Waterfront
The 18-foot, 8-inch setback of the butlding will establish the M Street corridor,

consistent with the L’Enfant plan

n K Street, SW The project will define the K Street edge of the public park to
the north with a building of appropnate scale to that important urban space

an
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n 6™ Street, SW The project design will create a garden open to the public along
6th Street between the Per Towers Pavilions flanking the space will house
factlities for serving light refreshments These facilities will also mark the entry

pount to the interior of the site

tv  Great Lawn At the project’s core, a central green will be restored on the
Property that will be gated but visually open to view as the public traverses the

site

v Vest-Pocket Parks These spaces will serve as a communal space for passive
recreation primarily for the residents of each pair of buildings and the public
The central focus of these spaces will be a glass pyramud located directly above
and providing natural light to the auto court below Wall fountains at the east
end of these spaces and groves of trees will create two urbane spaces with
dappled hight and the sound of water

Effective and Safe Vehicular and Pedestrian Access The PUD will provide two
pomnts of entry and ex1t into two shared parking garages for the north and south ends
of the Subject Property These garage access ramps will be located along 6% Street,
S W and will allow for traffic circulation via an underground “auto court” rotary
The shared service drive transversing the back of the development will be accessible
from K Street and M Street The project will provide separate pedestrian entrances
and exits for both residents and shoppers along M and K Streets These separate
entrances/exits will mitigate any potential pedestnan and vehicular conflicts The
Subject Property, two blocks from the Waterfront-SEU Metrorai! Station, will be
inteprally connected to the District’s mass transit system {(Exhibit 26, p 26) The
Applicant agreed to implement a transportation demand management program

consisting of

1 Coordinating with a local car-sharing service to reserve five parking spaces for
residents and visitors of the project,

u  Providing a one-time membership fee subsidy of $35 per residential unit for
residents to join a local car-sharing service,

ut  Providing all new residents, upon move-in, a comphimentary SmarTrip card
with $20 Metro fare to encourage the use of mass transit,

iv Providing an on-site business center to provide residents access to a copier,
facsimile machine, and internet services,

v Designating a member of building management as a point of contact responsible
for coordinating and implementing transportation demand management

incentives, and
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Providing a secure bicycle storage space for each residential unit  (Extubnt 56 )

f Uses of Special Value The Applicant has agreed to provide the following

community benefits as a result of this project

i

111

v

V1

Vil

Tenant Condominium Discounts The Applicant created a homeownership
opportunity by offering existing tenants the chance to purchase a condominium
at a discount of approxmmately $100 per square foot The tolal value of this
program exceeds $3,240,000

Tenant Rental Discount The Applicant created a program that will provide
existing Marina View Towers tenants the opportunity to rent a newly renovated
apartment 1n the project at no additional cost The monthly rental rate will
remain the same, provided the tenant chooses to stay in a similarly sized unit
The total value of thus program 1s expected to exceed $384,000 annually

If fewer than 80 residents take part in either the condommium purchase program
or the rental program by December 31, 2007, the Applicant will increase the
amount of work-force affordable housing provided in the PUD to 16,000 square
feet The workforce affordable housing will be reserved for those households
makmg up to 80 percent of the Area Median Income (“AMI”) for the
Washington, D C Metropolitan Area These units will be restricted through a
deed restriction, covenant, and/or other legal means 1n their resale for a period

of 20 years

Jefferson Junior High School The Applicant will make a financial contribution
of $17,000 to Jefferson Junior High School These funds will be used for
enhancement of the school’'s computer and technological development
capabilities

Amudon Elementary School The Applicant will make a financial contribution
of $17,000 to Anudon Elementary School These funds will be used to renavate

the school’s library

Bowen Elementary School The Applicant wall make a financial contribution of
$17,000 to Bowen Elementary School These funds will be put toward
technological advancements, including computers and Smart Boards

Friends of the Southwest Library The Apphicant will make a financial
contribution of $15,000 to the Friends of the Southwest Library These funds
will be used to expand the Library’s resource collection
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Study of the Potential Renovation of the Town Center West Park Thus park 1s
located immediately north of the Property and its ownership was recently
transferred from the US Government to the District of Columbia  The
Applicant will engage the original designers of this park (Wallace Roberts
Todd) to assess the current condition of the park and recommend steps to utilize
the park as a true community amemty The cost of this study 1s $15,000

Proposed Retail Operators In response to resident and community requests for
neighborhood-serving retail, the Applicant will seek a mix of retail uses that
may mnclude a full-service restaurant with alcohol service, dry cieaners, bakery,

or coffee shop

Green Space The Applicant brought the onginal landscape architecture firm,
now known as Zion Breen & Richardson, back to renovate and update its
ongmal landscape plan to accommodate the new project Zion Breen &
Richardson will design a new linear garden flanking 6™ Street between the Pex
Towers that will be open to the public during the day (Exhibit 54 )

Revenue for the District The addition of 540-570 new and upgraded housing
units and accompanymg retail uses in the new buldings will generate
significant additional tax revenues in the form of recordation, transfer, property,
income, sales, use, and employment taxes for the District (Exhibit 26, p 27)

First Source Employment Program* The Applicant will enter into an agreement

to participate in the Department of Employment Services (“DOES”) First
Source Employment Program to promote and encourage the hiring of District of
Columbia residents (Exhibit 26, p 27)

Local Business Opportunuty Program The Applicant will enter nto a
Memorandum of Understanding (“MOU") with the Office of Local Business

Development (“OLBD”) to use the resources of the OLBD to utilize local
business enterprises in the development of this project (Exhibit 26, p 28)

Comprehensive Plan As described 1n greater detail below, the PUD 1s
consistent with and furthers many elements and goals of the Comprehensive

Plan (Exiubit 26,p 28)

Public Benefits of the Project Attributes of the PUD project will mclude
superior architecture (no thru-wall vents, complete architectural treatment of all

sides of the buildings, extensive soft and hardscape elements of the landscape
plan), affordable housing, transit-onented development, ground-floor retail
establishments, preservation of existing building, significant open space and
public space, extensive “green” design features, including green roofs on the Per

N
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Towers and intensive plantings on the new buildings The Applicant will
employ a roof assembly with pavers on pedestals to collect rain water on the
new buildings The rain water will drain into cisterns at the garage level and
then be pumped back to the roofs to water the intensive, somewhat less-drought
ressstant plants that will provide necessary shade (Exhibit 26, p 28, Exhibit 32,
Exhibit D)

The proposed project 1s consistent with and fosters the goals and policies stated in the
elements of the Comprehensive Plan The project 1s consistent with the following major
themes of the Comprehenstve Plan  (Exhibit 26, pp 30-32, Exhibit 38, pp 3-4)

a

Stabihzing the Distnet’s neighborhoods The creation of 540 to 570 new and
upgraded residential unuts will help stabilize and enhance the existing Southwest
neighborhood The retail component will strengthen the neighborhood by providing
shopping and dining opportunities in an area that suffers from a general lack of retail

activity

Respecting and improving the physical character of the Distnct The development
will preserve the existing structures and open space, while replacing unattractive
surface parking lots with retail, restaurant, and residential opportunities that befit the
urban character of the immediate neighborhood,

Preserving existing buildings This PUD will preserve the Marnna View Towers
designed by IM Pe1 and landscaping designed by Zion Breen, which reflect the
development patterns of mi1d-20" century Washington, and integrate them into a more
modern and appropnate 21* century urban development

Preserving and promoting cultural and natural amenities The umproved streetscape
along M Street will boost Metro and pedestrian access to the Arena Stage across from
the Subject Property and to the Southwest waterfront

Preserving and ensuring community input The Applicant met with the Marina View
Towers Tenant Association on two occasions, the Southwest Neighborhood
Assembly, Tiber Island Condominium Board, Tiber Island Cooperative Board, and
ANC 6D on four occasions The Applicant also held “office hours™ for residents of
the Manna View Towers on more than 30 occasions

The PUD 1s consistent with many Major Elements of the Comprehensive Plan, including
the Housing Element, the Urban Design Element, the Land Use Element, the Generalized
Land Use Map, and portions of the Ward 6 Element (Exhibit 26, pp 32-37, Exhibit 38,
pp 4-5) The proposed PUD is also compatible with other plans of the Dustrict of
Columbia, including the Southwest Waterfront Development Plan of the Anacostia

Waterfront Inthiative

N
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The PUD will further the goals of the Housing Element through the creation of
approximately 285 to 315 new residential umts and by enhancing the existing 255
residential units in the two Per Towers The project will provide at least 11,500 square
feet of workforce affordable housing

a

The PUD will further the goals of the Housing Element through the creation of
approximately 285 to 315 new residential units and by enhancing the existing 255
residential units 1 the two Per Towers The project will provide at least 11,500
square feet of workforce affordable housing

The PUD will further the goal of the Urban Design Element through the construction
of two promuent residential buildings with approximately 8,900 square feet of
ground floor retail and residential amenities that will complement the existing
buildings and established residential neighborhood, which surrounds the Subject
Property The ground-floor retail stores and the building will activate the streetscape
along M Street between the Waterfront-SEU Metro Station at 4th and M Streets and
Arena Stage and the waterfront to the west

The PUD will further the goal of the Transportation Element by providing a mixed-
use development with ground floors retail two blocks from the Waterfront-SEU
Metrorail Station The location near the Metro ensures that mass transit will be a
desirable and preferred option for its residents Moreover, the availability of ground-
floor retai] 1n the new south bullding along M Street, close to the Metro station, wili
establish the project as a center for the neighborhood

The PUD will further the goals of the Land Use Element by preserving existing
residential structures in the neighborhood and adding new residents and
accompanying retall and residential opporfunities that will benefit the entire

neighborhood

The PUD will further the goals of the Preservation and Historic Features Element
bypreserving the significant bulldings and replacing surface parking lots with two
new residential buildings that will integrate the old and new structures, stabihize the
site, and ensure the preservation of thus facet of District history

GOVERNMENT REPORTS

39

The Historic Preservation Office (“HPQ™) filed a report dated Qctober 5, 2006 The
report described the PUD as a compatible design 1n its context and a model for how to
tegrate substantial new construction within the Southwest environment  {Exhibit 26,

Exhibit B)
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42

43

45

The Applicant submitted the project to the Historic Preservation Review Board
(“HPRB”) for concept design review of a potential historic property While no
Southwest Historic Dustrict formally exists, HPRB evaluated the project as if the historic
district existed and the Pe1 bujldings were contributing buildings to the historic district
(Extubat 26, pp 10-11) The HPRB reviewed the project at its public hearing on
October §, 2006 and adopted a “consensus endorsement of the project™ (Exhibit 26, p

1)

In its February 5, 2007 report, the Office of Planming (“OP”) recommended approval of
the project. OP found that the project would complement redevelopment plans for both
the Arena Stage and Waterside Mall sites, and was supportive of “green building” and
smart growth principles OP also stated that the PUD was consistent with the 2006
Comprehensive Plan Future Land Use Map, which designated the site as “high density
residential” where “high-rise (8 stories or more) apartment buildings are the predominant

uses " (Exhibut 38, pp 3-12)

OP’s support for the project was subject to* (1) the provision of additional detail and
certamnty regarding amenty items, particularly those related to housing discounts for
existing tenants, green buillding elements, and contributions to neighborhood schools and
parks; (2) registration of easements to ensure that the mid-bleck connections through the
site would remain open and accessible to the public, and (3} concurrence from the
District Department of Transportation (“DDOT™) regarding the proposed parking,
loading and rear alley provisions (Exhubit 38, p 12)

DDOT submitted a report dated February 8, 2007, stating that 1t would not support the
PUD application unless the Applicant amended 1ts transportation study to modify the
traffic generation assumptions and expanded the transportation demand management

benefits to prospective residents (Extubit 40,p 1)

DDOT submutted a supplemental report on February 14, 2007, indicating that the
Applicant had provided additional information 1n response to DDOT’s concerns  the
Applicant agreed to umplement all transportation demand management measures
recommended 1n DDOT's initial report and the Applicant agreed to expand its scope of
study DDOT requested flexibility 1n filing additional comments once the Applicant filed
its supplemental traffic analysis (Exhibit43,p 1)

On February 26, 2007, DDOT submitted a final report indicating that the Applicant
complied with the conditions outhned in DDOT’s initial report and that 1t did not object
to the planned development (Exhibit 68,p 1)

ANC REPORT
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46  ANC 6D voted 6-0 at its regularly scheduled meeting held on February 12, 2007 1o
recommend approval of the PUD subject to the following conditions (1) the setbacks of
the newly constructed building on M Street, SW should be consistent with and
equivalent to the setbacks for the adjacent Waterside Mall development, but 1n no event
less than 22 feet from the curb line, (2) the Apphicant should demonstrate that it 15 duly
licensed to do business tn the District of Columbia by the Department of Consumer and
Regulatory Affairs (“DCRA™), (3) the Applicant should pay m full any fines levied by
DCRA, and (4) the Applicant should prepare a formal condomunium conversion and
renovation plan for distribution to the Manna View Towers residents not less than 30
days after the approval of this PUD so residents may vote on the plan in accordance with

District law  (Exhibit 60)
PERSONS IN SUPPORT

42  The Comumussion received letters or heard testimony from a number of persons 1n support
of the application The statements 1 support of the proposed PUD generally cited the
Applicant’s consideration of concems and issues raised by tenants of the Marina View
Towers, benefits to the neighborhood from the redevelopment plans for the Waterfront
area, specifically the Marina View Towers Complex, the architectural and landscape
design of the PUD, and the provision of desired amenities for tenants as well as the

greater community

PERSONS IN OPPOSITION

43 The Commission recetved letters or heard testimony from a number of persons in
oppositton to the applicaon The statements in opposition to the proposed PUD
generally cited the height, bulk, and design of the proposed towers, concerns about the
Applicant’s proffer of affordable housing, the proposed setback on M Street, and the
impact on the amount of open space available 1n the neighborhood,

CONCLUSIONS OF LAW

1 Pursuant to the Zoning Regulations, the PUD process 18 designed to encourage high-
quality developments that provide public benefits (11 DCMR §2400 1) The overall
goal of the PUD process 1s to permit flexibility of developmemnt and other incentives,
provided that the PUD project “offers a commendable number or quahity of public
benefits, and that 1t protects and advances the public health, safety, welfare, and
convenience ” (11 DCMR § 2400 2 } The apphcation 15 subject to compliance with D C
Law 2-38, the Human Rights Act of 1977

2 Under the PUD process, the Commission has the authonty to consider this application as
a consolidated PUD The Commussion may impose development conditions, guidehnes,
and standards that may exceed or be less than the matter-of-nght standards In thus
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application, the Commussion finds that the requested flexibility to permit multiple
buildings on a single record lot can be granted without detriment to the zone plan or map

3 The development of thts PUD project will carry out the purposes of Chapter 24 of the
Zoning Regulations to encourage well-planned developments that will offer a vanety of
building types with more attractive and efficient overall planning and design than that
achievable under matter-of-right development

4 The proposed PUD meets the minimum area requiremnents of 11 DCMR § 2401 |

5 The PUD s a project of exemplary archuectural quality, character, and design,
considering the attention paid to architectural design details, the appropriate renovation of
the Per Towers, the landscaping treatment throughout the site, and the commitment to
“green” design The Commussion finds that the proposed massing and building herght
will relate well to the Pe1 Towers and neighboring properties, including the Tiber Island
complex The project respects the existing character of the Southwest D C communuty
while merging the neighborhood with the urban design proposed for the nearby
Southwest waterfront

6 The Comnussion agrees with the teshmony of the project architect and the
representatives of the Applicant in finding that this project provides superior features that
will benefit the surrounding neighborhood to a signuficantly greater extent than a matter-
of-night development on the Subject Property would provide The Commussion finds that
the condominumn purchase discount and the rental discount programs offered to existing
tenants are significant amenities of the project The Commuission also finds that the
financial contributions to the local D C public schools, the Southwest Library, and for
the study of the renovation of the adjacent Town Center West Park are appropriate and
will provide sigruficant benefits to the surrounding community

7 Approval of the PUD and the PUD-related Zoming Map amendment 1s not inconsistent
with the Comprehensive Plan The PUD will create new residential units, including
workforce affordable housing, retain existing residents, and provide retail opportunities in
place of existing surface parking lots

8 The Commussion agrees with the conclusions of the Applicant’s traffic and parking
expert, as well as the conclusions of DDOT, that the proposed project will not create any
adverse traffic or parking impacts on the surrounding commumty The Commission finds
that the Applicant’s transportation demand management program will help mitigate any
adverse imnpacts related to increased vehicular traffic or parking demand in the
surrounding area that may arise as a result of this project
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The Commussion finds that the development and construction management plan
submitted by the Applicant will effectively mitigate any adverse impacts that
construction activity on the Property will have on the surrounding community

In accordance with D C Official Code §1-309 10(d)(2001), the Commission must give
“great weight” to the 15sues and concerns of the affected ANC ANC 6D voted to support
the project subject to several conditions The Commussion carefully reviewed the
conditions proposed by the ANC and has delermined that conditions related to the
Applicant’s license to do business in the District of Columbia and the conversion of the
rental building to a condominium are outside the scope of the Commussion’s purview

The Commission considered the written submissions and testimony of the representatives
of ANC 6D and Tiber Island that the Applicant be required to further set back the new
building from the property line along M Street The Commuission finds that 1n light of the
testimony of OP, the support of this project from the HPO and the HPRB, and the wnitten
submission and testunony of the Applicant at the public hearing, such a setback is not
appropriate or necessary The Commussion finds that such a setback would imparr the
urban fabric of the project and the area by pulling the bulding further away from the
property line The Commussion agrees with the Applicant’s post-hearing submission that
fundamental design principles argue agamnst setting the building further back from its
property line along M Street The proposed siting and height of the butlding along M
Street are consistent with the 1910 Height Act and will create an appropriate spatial
relationship at the western terminus of M Street The Comrmussion also finds that an
appropriate visual corridor along M Street will be created with the approval of this
application

The Commussion finds that no adverse unpact to the amount of light, air, or open space
available to neighboring properties (including the Tiber Island properties) will occur as a
result of the proposed siting and height of the new south building along M Street The
Commission notes that the M Street right of way 1s 120 feet wide at this point and that the
additional setback requested by the ANC and Tiber Island would have no discemible
impact on the surrounding properties, yet would create a suboptimal width of the
proposed vest pocket park or width of the residential units in the new south building For
these reasons, the Commission approves the height and location of the new south

building along M Street

Approval of the application will promote the orderly development of the Property n
conformuty with the entirety of the District of Columbia zone plan as embodied 1n the
Zoning Regulations and Zoning Map of the District of Columbia

Notice of the public hearing was provided in accordance with the Zomng Regulations
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15 The Applicant 1s subject to comphance with D C Law 2-38, the Human Rughts Act of
1977

DECISION

In consideration of the Findings of Fact and Conclusions of Law contained mn this Order, the
Zoning Commussion for the District of Columbia orders APPROVAL of the application for
consoldated review of & planned umt development and related zomng map amendment
application from the R-5-D Zone District to the C-3-C Zone District for Lot 50 and 853 in
Square 499 The approval of this PUD and related zoning map amendment 1s subject to the
following guidehnes, conditions, and standards-

1 The PUD project shall be developed in accordance with the plans and materials submutted
by the Applicant marked as Exhibits 2, 20, 21, 26, 32, 53, 54, 55, 56, and 69 of the
record, as modified by the guidelines, conditions, and standards of this Order

2 The Applicant shall make the following financial contributions, prior to the i1ssuance of a
building permit for the new south building on the Subject Property

a

Jefferson Junior High School The Applicant shall make a financial contribution of
$17,000 to Jefferson Juruor High School to be used for enhancement of the school’s

computer and technological development capabilities

Amdon Elementary School The Applicant shall make a financial contribution of
$17,000 to Armdon Elementary School to be used o renovate the school’s hbrary

Bowen Elementary School The Applicant shall make a financial contribution of
$17,000 to Bowen Elementary School to be put toward technological advancements,
including computers and Smart Boards

Friends of the Southwest Library The Applicant shall make a financial contribution
of $15,000 to the Friends of the Southwest Library to be used to expand their resource

collection

Study of the Potential Renovation of the Town Center West Park The Applicant
shall engage the original designers of thus park (Wallace Roberts Todd) to assess the
current condition of the park and recommend steps to utilize the park as a true
community amenity at a cost of $15,000

3 No later than six months after making the contributions described in subparts (a) through
(d) of Condiion 2, the Applicant shall provide evidence to the Office of Zoning’s
Compliance Review Manager demonstrating that named organizations have applied the
funds to the designated use If the money has not been applied to the designated uses
within six months, the Applicant shall provide a reasonable explanation to the Office of
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Zoning’s Comphance Review Manager as to why not and shall present evidence to the
Office of Zonmng’s Compliance Review Manager within one year thercafter indicating
that the contribution has been properly allocated

4 Prior to the sale of the first condominium umit, the Applicant shall estabhsh a
condominium discount purchase program whereby existing Marma View Towers tenants
may purchase a condorminium at a discount of no less than $100 per square foot

5 Prior to the sale of the first condominium unit, the Applicant shall establish a program
providing existing Martna View Towers tenants the opportunity to rent a newly renovated
apartment in the project at no additional cost The monthly rental rate for the tenant wull
ncrease only in connection with the annual Consumer Price Index increases, provided
the tenant chooses to stay in a similarly sized unit

6 Prior to the sale of the first condomumum unit, the Applicant shall estabhsh a
transportation demand management program tncludes the following

a Coordination with a local car-sharing service to reserve five parking spaces for
residents and visitors of this project,

b A one-time membership fee subsidy of $35 per residential unit for residents to join a
local car-shanng service,

¢ A complimentary SmarTrip card with $20 Metro fare for all new residents upon
move-in, to encourage the use of mass transit,

d An on-site business center to provide residents access to a copier, facsimile machine,
and internet services,

e A secure bicycle storage space for each residential unit, and

f A member of building management designated as a point of contact who 1s
responstble for coordinating and implementing transportation demand management

incenlives

7 The Applhcant shall preserve the Per Towers and shall renovate their exteriors, mcluding
the replacement of exterior glass walls and windows with nsulated glass panels and
windows 1n the same geometnc configuration, repairing exposed concrete, and expanding
the lobbies 1 each structure

8 The Applicant shall use the landscape firm known as Zion Breen & Richardson to
renovate and update 1ts original landscape plan to accommodate the new project, to
design two new “vest pocket™ parks located between the exisung Per Towers and the
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Applicant’s proposed residential buildings, and a new linear public garden flanking 6%
Street between the Pei Towers

The Applicant shall coordinate 1ts design for a shared driveway 1n the rear of the property
with the adjacent property owners The Applicant and the adjacent property owner shall
create reciprocal ¢easement agreements that will ensure that the mid-block pedestrian
connections between the properties will remain open and accessible to the general public
The Applicant shall provide the Commussion with evidence of a recorded easement prior
to the 1ssuance of a certificate of occupancy for any units 1n the new south building

The Applicant shall provide public access through the site in designated areas to
accommodate pedestnan/bicycle traffic between 6" Street and the Waterfront/SEU

Metrorail Station

The Applicant shall abide by the development and construction management plan
submitted on January 26, 2007 (Exhibit 32) This development and construction
management plan includes a pest control program to ensure that no increase i pest
activaty occurs during the period of construction activity on the Property

The Applicant shall reserve 11,541 square feet of gross floor in the PUD as affordable
units to households having an income not exceeding 80 percent of Area Median Income
for the Washington, D C Metropolitan Statistical Area (adjusted for farmly size), and
consistent with the eligibility requirements and enforcement mechanisms enumerated 1n
Exhibit G of Exhubit 26 Should fewer than 80 residents participate in the condominum
discount purchase program or the rental program described 1n Conditions 4 and 5 by
December 31, 2007, the Applicant shall increase its commtment to affordable housing to
a total of 16,000 square feet To the extent that minor modifications are needed in the
execution of this program to conform to Distnict or Federal housing programs, the
Applicant shall work with the Department of Housing and Community Development
(“DHCD”) to make such changes comply with the same

The PUD shall be valid for a period of two years from the effective date of this Order
Within such time, an application must be filed for a butlding permut for the construction
or renovation of one of the residential buitldings as specified 1n 11 DCMR §§ 2404 8 and
2409 1, the filing of the building permut application will vest the Zoning Commussion
Order An application for the final building permut completing the development of the
approved PUD project must be filed within seven (7) years of the sssuance of the final
certificate of occupancy for the first building

The Applicant shall enter into a memorandum of understanding (“MOU") with the Office
of Local Business Development (“OLBD™) in substantial conformance with the
memorandum of understanding submitted as Exhibit I of Exhibit 26 of the record A
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fully signed MOU between the Applicant and OLBD must be filed with the Office of
Zoning prior to the 1ssuance of a building permat for the new south building

The Applicant shall enter mto a First Source Employment Agreement with the
Department of Employment Services (“DOES”) wn substantial conformance with the First
Source Agreement subrtted as Exhibut I of Exinbit 26 of the record A fully signed First
Source Employment Agreement between the Applhicant and DOES must be filed with the
Office of Zoning prior to the 1ssuance of a butlding permut for the new south building

The Applicant shall achieve a mimmum of 20 pomts as defined by the US Green
Building Council n the LEED cert:fication process and further described in Exhubit D of

Exhibit 32 of the record
The Applicant shall have flexibility with the design of the PUD 1n the following areas

¢ To vary the location and design of all interior components, ncluding partitions,
structural slabs, doors, hallways, columns, stairways, mechanical rooms, elevators,
and toilet rooms, provided that the vanations do not change the exterior configuration

of the structures,

* To vary the final selection of the exterior materials within the color ranges and
material types as proposed, based on availability at the time of construction without
reducing the quality of the matenals, and

¢ To make minor refinements to exterior details and dimensions, icluding balcony
enclosures, belt courses, sills, bases, comices, railings and trim, or any other changes
to comply with Construction Codes or that are otherwise necessary to obtam a final

building permt

The Office of Zomng shall not release the record of this case to the Zomng Division of
DCRA and no building permit shall be 1ssued for the PUD until the Applicant has
recorded a covenant 1n the land records of the District of Columbia, between the
Applicant and the District of Columbig, that is satisfactory to the Office of the Attomey
General and the Zoning Division of DCRA  Such covenant shall bind the Applicant and
all successors 1n title to construct and use the Property in accordance with this Order, or
amendment thereof by the Zoning Commission The Apphcant shall file a certified copy
of the covenant with the records of the Office of Zoning

The change of zoning from the R-5-D Zone District to the C-3-C Zone Dustnict for the
Property shall be effective upon the recordation of the covenant discussed in Condition

No 18, pursuant to 11 DCMR § 3028 9

The Applicant 15 required to comply fully with the provisions of the Human Rights Act of
1977, DC Law 2-38, as amended, and this Order 15 conditioned upon full compliance
with those provisions In accordance with the D C Human Rights Act of 1977, as
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amended, D C Official Code § 2-1401 01 et seq (“Act”), the District of Columbia does
not discriminate on the basis of actual or perceived race, color, religion, national origin,
sex, age, marutal status, personal appearance, sexual orientation, famihal status, family
responstbilities, matriculation, political affiliation, disability, source of income, or place
of residence or business Sexual harassment 1s a form of sex discnimmation, which 1s
also prohibited by the Act In addition, harassment based on any of the above protected
categories 1s also prohibited by the Act Discrimination in violation of the Act will not be
tolerated Violators will be subject to disciplinary actton The failure or refusal of the
Applicant to comply shall furnish grounds for demal or, tf issued, revocation of any
building permuts or certificates of occupancy 1ssued pursuant to this Order

On April 9, 2007 the Zonmng Commission APPROVED the application by a vote of 4-0-1 (Carol
J Mtten, Michael G Tumbull, Anthony J Hood, and John G Parsons to approve, Gregory N
Jeffries, having not participated, not voting)

This Order was ADOPTED by the Zoning Commussion at 1ts public meeting on May 14, 2007
by a vote of 4-0-1 (Carol ] Mitten, John G Parsons, Michael G Turnbull, and Anthony J Hood
to adopt , Gregory N Jeffnes, having not participated, not voting)

In accordance with the provisions of 11 DCMR § 3028, this Order shall become final and

effective upon publication in the D C Register; that 1s on _JCT 2 6 2007

W
CAROL J. EN JERRILY R. KRESS, FAIA
Chairman Director }"
Zoning Commission Office of Zoning
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Z.C. CASE NO.: 05-38
OCT 18 2007
As Secretary to the Commussion, I herby certify that on copies of this

Z.C. Order No. 05-38 were matled first class, postage prepaid or sent by inter-office
government mail to the following

| D C Register 6. Councilmember Tomimy Wells
2 Paul Tummonds Jr, Esqg. 7 Office of Planning (Harriet
Pullsbury Winthrop Shaw Pittman LLP Tregoning)
2300 N Street, N.W.
Washngton, D.C, 20037-1128 8 Ken Laden, DDOT
3 Robert Moffatt, Chair 9 Matt LeGrant, Acting Zoning
ANC 6D Administrator
25 M Street, SW
Washington, DC 20024 10. il Stern, Esq.
General Counsel - DCRA
4. Commisstoner Max Skolnik 941 North Capitol Street, N.E.
ANC/SMD 6D01 Suite 9400
700 7th Street, SW #610 Washmgton, D.C. 20002
Washington, DC 20024
11. Office of the Attorney General
5 Gottlieb Simon {Alan Bergstem)
ANC
1350 Pennsylvama Avenue, N.W,

Washmgton, DC. 20004
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