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Re Zonmg CommiSSion Case No 05-38A ("Moddicatwn Apphcatwn"), 
Response to Tiber Island Request for Dismissal or Demal of the Modification 
ApplicatiOn and Request for Party Status 

Dear Chatrperson Hood and Members of the Commtsston 

On September 12, 2008, Ttber Island Cooperative Homes, Inc and Paul Greenberg 
(collectively referred to as "Tiber Island") filed a statement that clatms the Modtficatlon 
Application should be demed or dtsmtssed as a prehmmary matter due to an appeal of the Zonmg 
Commtsston's dectston m Case No 05-38 whtch JS currently pendmg m the DC Court of 
Appeals Ttber Island also filed a request for party status m Zonmg Commtsston Case No 05-
38A 

Manna Vtew Trustee, LLC ( Manna VIew') now files Jts response m opposttlon to the 
assertiOn that the public heanng on the Modtficatlon Apphcatton must be dtsmtssed or demed 
whtle an appealts pendmg wtth the Court of Appeals In addttlon, thts response also provtdes an 
analysts as to why Ttber Island's request for Party Status does not satisfy the Zomng 
RegulatiOns' clearly enumerated standards for grantmg Party Status 
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I Statutory Law and Case Law Is Explicit that An Appeal Pendmg with the 
Court of Appeals Does Not Stay the Modification ApplicatiOn 

Tiber Island states that the Zomng CommissiOn's approval of the Manna VIew PUD 
project m Zonmg Commission Case No 05-38 IS not final because an appeal of that decisiOn has 
been filed with the D1stnct of Columbia Court of Appeals Tiber Island states that It objects to 
any attempted heanng on a modificatiOn of Order No 05-38 before that Order becomes final 
(see Tiber Island letter dated September 12, 2008, paragraph 2 ) This statement IS clearly 
mcorrect as evidenced by the clear and unambiguous language of the Zomng RegulatiOns and the 
D1stnct of Columbia s AdmmistratiVe Procedures Act ("APA") 

The Zomng RegulatiOns clearly enumerate when a wntten order becomes effective and 
final m SectiOn 3028 9, which states 

[a] wntten order settmg forth a final actiOn shall become final and effective upon 
publicatiOn m the DC Regzster, unless the Commission specifies a later effective date 
An amendment to the Zomng Map approved m connectiOn with an applicatiOn for a 
planned umt development shall, however, become effective only upon completiOn of the 
process reqmred by Chapter 24 of this title, and upon fihng with the D1stnct of Columbia 
a covenant ensunng compliance with the approved plans 

Manna VIew has satisfied both of the prereqUisites to estabhshmg that Zomng Commission 
Order No 05-38Is final and effective Attached as Exhibit A IS a copy of the October 26,2007, 
DC Register m which final actiOn from Zomng CommissiOn Case No 05-38 was published The 
Zomng CommiSSIOn d1d not specify a date later than publicatiOn m the DC Register for Order 
No 05-38 to become effective Attached as Exhibit B IS a copy of the PUD Covenant recorded 
m the D1stnct of Columbia Land Records on March 18, 2008 

Nevertheless, Tiber Island suggests that despite satlsfymg these prereqUisites, the 
ModificatiOn Apphcatwn cannot be heard because an appeal Is pendmg before the D1stnct of 
Columbia Court of Appeals SectiOn 2-51 0 of the AP A IS clear that the "[ f]1hng of a petitiOn for 
review shall not m Itself stay enforcement of the order or decision of the Mayor or agency, as the 
case may be " The D1stnct of Columbia Court of Appeals confirms this m French v D C Board 
ofZonmg Adjustment when It stated' [t]he plam language ofD C Code Section 1-1510(a)1 

could not be clearer It states, without any ambigUity, that the fihng of a petitiOn for review m 

This sec110n was later recodified as Section 2 501 of the Distnct of Columbia Code also known as the 
Admmistrallve Procedures Act 
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this court 'shall not' operate to stay the effect of an agency's order The statute simply Will not 
permit a court - or an admm1strative agency such as the BZA - to accept the contrary 
view [t]h1s pomt has been settled smce at least smce 1985 " French v DC Board ofZomng 
Adjustment 658 A 2d 1023, 1030-1031 (D C Ct App 1995) (emphasis added) 

Tiber Island has not filed With the Court a motiOn to stay the effectiveness of Z C Order 
No 05-38 or the Modification Apphcatwn More Importantly, the Court has not granted such a 
stay Accordmgly, Z C Order No 05-38 IS final and effective and there IS no Impediment to the 
Zonmg CommiSSIOn holdmg a pubhc heanng and makmg a deciSion on the ModificatiOn 
Apphcatwn Tiber Island s opposition to gomg forward with the heanng at this time IS without 
ment and has no basis m law Manna VIew IS mcredulous that Tiber Island makes an argument 
that IS so clearly contrary to the statutory language of the Zomng RegulatiOns and the APA, and 
provides no ratiOnale or authonty to buttress their argument 

II Tiber Island's Request for Party Status Does Not Satisfy the Requirements of 11 
DCMR30223 

Tiber Island requested Party Status m the ongmal Case No 05-38 Dunng the review of 
their request for Party Status, Chairperson Mitten noted' [t]here IS no evidence that you [Mr 
McGovern] or Mr Greenberg have been authonzed to represent Tiber Island Cooperative Homes 
and the party status request does not deal w1th the cntical aspect of the test for party status which 
IS how IS Tiber Island Cooperative Homes and/or Mr Greenberg more umquely affected than the 
general pubhc " (Zomng Commission Case No 05-38 Transcnpt ("Transcnpt"), p 11 ) The 
Commission subsequently demed Tiber Island's request, but d1d provide Tiber Island with 
additiOnal time (a total of 15 mmutes) to present Its testimony m the case (Transcnpt, p 20 ) 

SectiOn 3022 3 of the Zomng Regulations delineates the reqmrements for a request to 
participate as a Party Specifically, a request must mclude' an explanatiOn of how the person s 
mterests would hkely be more sigmficantly, distmctively, or umquely affected m character or 
kmd by the proposed zomng actiOn than those of other persons m the general pubhc " Tiber 
Island s September 12, 2008 request for Party Status falls to do this Amazmgly, g1ven 
Chairperson Mitten s comments on their prevwus request for Party Status, Tiber Island s request 
also fails to provide any evidence that Paul Greenberg IS authonzed to speak on behalf of Tiber 
Island Cooperative Homes, Inc 

At the set down meetmg on July 14, 2008, the CommissiOn was clear that the 
ModificatiOn ApplicatiOn was to be set down for a pubhc heanng with a very hm1ted scope 
and would be hm1ted to evaluatmg only the proposed modificatiOns (July 14, 2008 Transcnpt, 
pp 141, 142) Tiber Islands request for Party Status falls to provide any factual basiS for how It 
IS umquely affected by the proposed modificatiOns, thus wholly 1gnonng sub-paragraph five of 
the Party Status standard Its request simply states, 
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"Tiber Island Coopera!lve Homes, Inc , IS a res1den!lal cooperative 
contammg 389 residential apartlnent umts m four ( 4) h1gh nse 
apartment bmldmgs and a number of smaller town-house-type 
dwellings across M Street, SW, w1thm 200 feet of the Manna 
V1ew Apartment proJect Mr Paul Greenberg 1s a cooperative 
owner at 429 M Street, SW, and 1s likew1se adversely and 
preJUdicially affected by an modification of a prev1ous Order of 
th1s CommiSSIOn before the pendmg appeal before the Court of 
Appeals has been dec1ded " (September 12, 2008, T1ber Island 
Letter, p 2) 

T1ber Island does not argue that the proposed mod1ficatwns, wh1ch are the only thmgs at 1ssue m 
th1s case, affect them at all, much less m a way that IS umque from other ne1ghbonng property 
owners 

III Conclusion 

In light of the statutory law and case law noted above, there IS no legal impediment to the 
Zonmg CommiSSIOn proceedmg w1th the rev1ew and approval of Zomng CommiSSIOn Case No 
05-38A In regard to T1ber Island's request for Party Status, Manna V1ew notes that T1ber Island 
has fa1led to satisfy the applicable standard for such status We look forward to addressmg these 
1ssues as a prelimmary matter on September 29, 2008 

Smcerely, 

~0 - . 
Paul Tummonds 

Chnstme Roddy 

Enclosures 
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Cert1ficate of Serv1ce 

I cert1fy that a copy of the foregomg document was delivered to the followmg addresses by hand­
delivery or first-class ma1l on September 22, 2008 
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Office of Plannmg 

801 N Cap1tol Street, NE 
Washmgton, DC 20001 

ANC6D 
PO Box 71156 

Washmgton, DC 20024 

Max Skolmk, ANC 6D01 
700 7'h Street, SW 
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Washmgton, DC 20024 
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DISTRICT OF COLUMBIA P~~ISTER VOL 54- NO 43 

ZONING COMMISSION ORDER NO 05-38 
Zonmg CommissiOn Case No 05-38 

OCTOBER 26 2007 

Consolidated Planned Umt Development and Related Amendment to the Zoning Map­
Marma V1ew Trustee, LLC (Square 499, Lots SO and 853) 

May 14,2007 

Pursuant to notice, the Zomng Commtss1on for the Dtstnct of Colurnbta (the "CommtssJon') 
held a public heanng on February 28, 2007 to constder an apphcatmn from Manna Vtew 
Trustee, LLC ("Apphcant") for the consohdated revtew and approval of a planned umt 
development ("PUD ') and a related amendment to the zonmg map of the Dtstnct of Colurnbta 
from the R-5-D Zone Dtstnct to the C-3-C Zone Dtstnct for Lots 50 and 853 m Square 499 
pursuant to Chapter 24 of the Dtstnct of Columbta Mumctpal Regulatmns ("DCMR") Tttle II 
(Zonmg) The pubhc heanng was conducted m accordance wtth the proviSions of II DCMR § 
3022 

At tts pubhc meetmg on Apnl 9, 2007, the Commtsston took proposed action by a vote of 4-0 I 
to approve the apphcatton and plans that were submttted mto the record, subject to cond1t1ons 

The proposed action of the CommiSSion was referred to the Natmnal Capttal Plannmg 
Commtss1on (''NCPC") pursuant to§ 492 of the Dtstnct Charter The NCPC Executive Dtrector, 
through a Delegated Action dated May I 0, 2007, found that the proposed PUD would not be 
mcons1stent wtth the Comprehensive Plan nor would 1t have any adverse tmpact on any federal 
mterest 

The Comm1ssmn took final action to approve the apphcahon, subJect to conditions, on May 14, 
2007 by a vote of 4-0-1 

FINDINGS OF FACT 

PUDSITE 

The property that IS the subJect of th1s apphcatmn IS Lots 50 and 853 m Square 499 It IS 
bounded by K Street S W to the north, M Street, S W to the south, 6th Street, S W to 
the west, and the stte formerly known as Waterstde Mall to the east (the "SubJect 
Property" or "Property") The Property conststs of approxtmately 135 263 square feet of 
land and ts currently occupted by two res1dent1al towers (Exhtbtt 26, p 2 ) 

2 The PUD s1te 1s located m the R 5-D Zone Dtstr1ct and the Medturn-Denstty Commercial 
land use category on the Generahzed Land Use Map of the Comprehensive Plan The 
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Applicant requested a rezonmg of the entue s1te to the C-3-C Zone D1stnct m the context 
of the PUD (Exhibit 26, p I ) 

3 Two ex1stmg residential structures, known as the Manna V1ew Towers, currently occupy 
the s1te ("Pe1 Towers") Surface parking lots occupy the northern and southern ends of 
the Property The Manna V1ew Towers were des1gned by I M Pe1 and are an example of 
h1s modernist des1gn as well as the des1gn typical m Southwest D C durmg the 1960s 
(Exh1b1t 26, Exhibit B ) 

4 The Waters1de Mall 1s duectly east of the Property and consists of 13 4 acres that was 
rezoned to the C-3 C Zone D1stnct m a fust-stage PUD approval pursuant to Zomng 
Comnuss10n Order No 02-38 (Exh1b1t 2, pp 4-5, Exhibit 26, p 2) 

5 Arena Stage IS located duectly to the west of the Property across 6'h Street and 1s located 
m the Medrum-Dens1ty Residential category of the Generalized Land Use Map (Exlub1t 
2, p 5 Exlubi! 26, p 2 ) 

6 Duectly to the north of the Property, across K Street, 1s the west end of Town Center 
Park wh1ch 1s designated as Parks, Recreation, and Open Space on the Generalized Land 
Use Map (Exh1bit 2, p 5, Exhibit 26, pp 2-4) 

7 Duectly south of the Property IS a miXture of med1um- and moderate-density residential 
bmldmgs m the T1ber Island residential complex (Exh1b1t 2, p 5, Exhibit 26, p 2 ) 

8 The Property 1s located less than two blocks from the Waterfront-SED Metrorail Station 
at 41h and M Streets, S W (Exh1b1t 26, p 3 ) 

PROCEDURAL HISTORY 

9 The Applicant filed an application for consohdated rev1ew and approval of a PUD and a 
related amendment to the Zomng Map of the Dtstnct of Columbia on November 30 
2005 (Exhibit 2 ) 

I 0 The applicatiOn m1t1ally proposed a buildmg he1ght of 120 feet for the two new buildmgs 
to be constructed on the ex1stmg surface parkmg lots At 1ts March 13, 2006 public 
meetmg, the Commtss10n vmced concern about the he1ght of the proposed bu1ldmgs and 
asked the Applicant to reconstder 1ts des1gn (Exhibit 2, Exhibit F ) 

II The Applicant filed a supplemental submtss10n on June 16, 2006 wtth rev1sed plans for 
the new buildmgs at a he1ght of 112 feet, w1th the top floor set back at a one-to one ratio 
at I 02 feet on the M, K, and 6th Streets s1des of the new structures The Applicant also 
changed the footpnnt of the new bmldmgs to feature a contrafleclive ' S" curve to 
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complement the flat, highly ordered, regular gnd of the facades of the Pe1 Towers 
(Exh1b1t 26, Exh1b1t A ) 

12 The Commission considered the revised applicatiOn at 1ts July 24, 2006 public meetmg 
and voted 5-0-0 to set the case down for a public hearmg 

13 The Applicant filed 1ts pre-hearmg statement w1th the Office of Zonmg on October 12, 
2006 and a public hearmg was scheduled before the Commission for February 15, 2007 
Due to weather conditions on February 15, 2007, the pubhc hearmg was postponed until 
February 28, 2007 Notice of the new heanng date was posted m the Pe1 Towers 

14 At the February 28, 2007 public heanng, Paul Tummonds of Pillsbury Wmthrop Shaw 
Pittman, LLP presented the case on behalf of the Applicant The Commission accepted 
Phil Esocoff of Esocoff & Associates as an expert m architecture, Donald Richardson of 
Z10n Breen & Richardson Associates as an expert m landscape architecture and Lou 
Slade of Gorove/Slade as an expert m traffic and parking 

15 The Commission derued a request from Tiber Island Cooperative Homes, Inc ("Tiber 
Island") and Paul Greenberg for party status m oppositiOn to the applicatiOn Advisory 
Neighborhood CommisSIOn ("ANC") 6D, whose boundanes mclude the PUD s1te, was 
automatically a party m this proceedmg 

16 At the close of the heanng, the Commission requested additional mformatlon regardmg 
the Applicant's commitment to a mmunum number of pomts on the LEED scorecard, the 
condommmm discount purchase program and alternative amerutles the proposed rental 
program for ex1stmg tenants, a reductiOn m the amount of parkmg provided With the 
PUD, the phasmg of the PUD, details about the hghtmg on the Property, and the 
feasibility of an mcreased setback along M Street The Applicant filed Its post-hearmg 
submission on March 12, 2007 (Exh1b1t 69 ) 

PUD APPLICATION AND PROJECT 

17 The PUD w1ll preserve the two ex1stmg Pe1 Towers and will mclude two new residential 
structures at the north and south ends of the Property, replacmg ex1stmg surface parkmg 
lots (Exhibit 26, p 4 ) 

18 The two new bu1ldmgs will contam 285 to 315 residential umts and the Pet Towers wtll 
mclude approxtrnately 255 umts The Applicant antlctpated a miXture of rental and for­
sale umts m thts project (Exhtbtt 26, p 4 ) 

19 The new south buildmg will provide approximately 8,900 square feet of ground-floor 
retail space, Wtth a 14-foot cetlmg hetght, along M Street This retatl space wtll provide 
an opportunity for a restaurant at the mtersectlon of M and 6th Streets, facmg the Arena 
Stage (Exhibtt 26, p 4 ) 
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20 The new bmldmgs will nse to approximately I 02 feet, w1th an additional top floor set 
back at a one-to one ratio on the M, K, and 6th Streets sides of the new structures, for a 
total bmldmg height of 112 feet The measunng pomt used for the calculation ofbu1ldmg 
height was the m1dpomt of the Subject Property's frontage along M Street (Exh1b1t 26, 
p 4) 

21 The Delegated Action of the NCPC Director, attached to her letter to the Commission 
dated May I 0, 2007 (Exhibit 74), requested that these Fmdmgs of Fact 'reflect NCPC's 
position that height for each of the proposed bmldmgs for purposes of the Height Act 
should be determmed from a separate measunng pomt " The Delegated ActiOn also 
md1cated that domg so would not affect the lawfulness of the height achieved 

22 Approval of the 112-foot tall bmldmgs will allow for a ground-level clearance height of 
approximately 14 feet m the new south bu1ldmg to allow for marketable retail space On 
the northern bmldmg, the greater clearance height at the ground level will allow for taller 
res1dent1aJ units and the possibility of convertmg those uruts to commerc1aJ, arts-related, 
or community service use 1f the market exists for such uses along K Street (Exlub1t 26 
p 4) 

23 The Site formerly known as Waterside Mall to the east of the Property proposed a 
maximum bmldmg height of 130 feet The step-down m height from the 130-foot 
Waterside Mall office tower to the 112-foot proposed residential height (with setbacks at 
I 02 feet) to the 90-foot height of the Pe1 Towers, IS typ1caJ of the steppmg skyline 
arrangements of mid-twentieth century Modernist urban design (Exhibit 26, p 5 ) 

24 The footpnnt of the new buddmgs will enhance the scale relatiOnship between the 
proposed and ex1stmg bmldmgs The Pe1 Towers will read as "bmldmgs m the round 
consistent With Pe1's ong1nal design for the two towers The two new bmldmgs will 
feature a contraflectlve "S" curve that will create a more dynamic relationship between 
the new and ex1stmg buddmgs The smuous curve will also serve as a hvely counterpomt 
to the flat, highly ordered, regular gnd of the Pe1 facades Like the steppmg heights of 
the bmldmgs th1s contrast IS also an element of Modernism (Exhibit 26, p 5 ) 

25 The new structures will be pnmanly glass and masonry piers w1th perforated metal 
panels used as balcony rails and sun screens The alternatmg balcony design will reduce 
the scale of the new bu1ldmgs and allow for two-story high clearance at many balcomes 
The glazmg system proposed and the perforated metal panels are contemporary addtllons 
to the architecturaJ language of th1s neighborhood (Exhibit 26, p 5 ) 

26 Each set ofbuildmgs will aJso contam an underground parking fac1hty The pomt of entry 
on 6'h Street wtll be a ramp leadmg down to an underground "auto court' rotary to allow 
traffic to crrculate for both self-parkmg and valet parkmg The parkmg garages will hold 
approxrrnately 573 parkmg spaces, one space for every residential unit and eight parkmg 
spaces dedicated to the retail uses (Exh1b1t 26, p 6 ) 
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27 The buildmg was also destgned to be fnendly to btcychsts Arr-condttloned btcycle 
rooms and mamtenance areas will be located adJacent to the auto courts m order to make 
the use of btcycles convement The project wtll mclude approxunately 565 btcycle 
storage spaces, approxtmately one btke space for every restdentlal umt Btcycle access 
will be safe as the dnveways mto the auto court will mclude destgnated btke/pedestnan 
lanes (Exhtbtt 26, p 6 ) 

28 As a part of tts transportation demand management program the Apphcant coordmated 
wtth a local car-shanng vehtcle servtce to reserve five parkmg spaces for restdents and 
vtsttors of thts proJect (Exhtbtt 56 ) 

29 The roofs of the new butldmgs will serve as recreatiOnal open spaces Each new bulldmg 
will feature an rrregularly-shaped pool at tts west end, onented toward the Washmgton 
Charmel and waterfront Pool and sun deck areas wtll also be provtded on the roofs of the 
butldmgs (Exhtbtt 26, p 6 ) 

30 A key component of the Modem development pattern that charactenzes Southwest 
Washmgton ts the 'tower m the park" rhythm of tall restdentlal structlrres wtth generous 
and vaned open space The landscape archttectlrre finn Zton Breen & Rtchardson, whtch 
was known as Zton Breen when tt prepared the ongmal landscape plan for the Subject 
Property, wtll renovate and update tts ongmallandscape plan (Exlubtt 26, p 7 ) 

31 The PUD wtll mclude a large green space m the center of the Subject Property (the 
'Great Lawn') and two new ''vest pocket" parks located between the Pet Towers and the 
new restdentlal buildmgs The PUD Will also mclude a new lmear garden flankmg 6th 
Street between the Pet Towers that wtll be open to the pubhc dunng the day Two small 
pavthons that wtll define the ends of thts space wtll allow for vendmg of hght 
refreshments (Exhtbtt 26, p 7 ) 

32 An etght-foot-wtde east-west path parallel to the Great Lawn wtll allow pedestrians and 
btcychsts to traverse the stte to access Metro and the futlrre developments to the east 
(Exhtbtt 26 p 8 ) 

33 The Apphcant wtll create a shared north/south servtce dnve on the east stde of the 
SubJect Property wtth the adjacent property owner Thts shared dnve wtll be paved and 
wtll be safely accesstble by pedestrians as well as btcychsts m the defined pedestrtan 
crossmgs areas Access to the north and south ends of the shared pnvate dnve wtll be 
provtded on the stte fonnerly known as Waterstde Mall The shared route wtll bend 
westward behmd the central garden and arnemty buildmg on the Subject Property The 
mtmmum wtdth of two 11-foot-wtde dnve atsles wtll be mamtamed throughout the 
length of the shared dnve Stdewalks wtll be provtded along both stdes of the 'pedestrian 
crossmg zone " (Exhtbtt 32, p 2 ) 
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34 On the east end of the Great Lawn, the Applicant will provtde an amemtles butldmg that 
wiiimclude fitness faciittles, recreatiOn space, and a large swrrnmmg pool wtth lap lanes 
Thts buiidmg will be available to all restdents of the Property (Exhtbtt 26, p 8 ) 

35 The PUD wtll provtde several public benefits and proJect amemtles, mcludmg the 
followmg 

a Housmg and Affordable Housmg The PUD will create approxunately 540 to 570 
new and upgraded restdentlal umts and at least I I ,500 square feet of workforce 
affordable housmg (Exlubtt 26, p 22 ) 

b Preservation of Pnvate or Public Structllres. Places. or Parks The Applicant wtll 
preserve the I M Pet bmldmgs on the SubJect Property and mtegrate those structllres 
mto an aesthetlcally-pleasmg restdentlal development destgned for the needs of a 21" 
century urban communtty (Exhtbtt 26, p 23 ) 

c Urban Destgn. Archttectllre. Landscapmg. or Creation or Preservation of Open 
Spaces The massmg of the new buiidmgs along M, K, and 6'" Streets w!ll create an 
appropnate urban development pattern that w!ll vtsually defme the adjacent streets 
and public spaces wh!le preservmg stgmficant open space wtthm the center of the 
SubJect Property The southern bmldmg will be onented along a stgntficant east-west 
comdor and wtll create an attractive streetscape for pedestnans exttmg the Metroratl 
station headed for the Arena Stage or the Southwest waterfront Ehmmatmg the 
extstmg surface parkmg and replacmg 11 wtth multiple ground-level retail and 
restdentlal entrances wtll reduce the stdewalk and street to a human scale and wtll 
help remake the public space mto an active pedestnan thoroughfare (Exhibit 26, p 
23) 

d Site Plarmmg and Efficient and Economical Land Uses The proposed project will 
take advantage of 1ts site location along a stgntficant link between a mass transit hub 
and cultural and recreatiOnal destmatlons by placmg retatl at the ground-floor street 
level The project will create an ensemble of well-defmed outdoor spaces for vanous 
purposes 

1 M Street, S W The M Street nght of-way will be defined by a buiidmg of 
appropnate size and scale, accompllshmg the Important urban design goals of 
definmg the pubhc realm as enviSioned m the L'Enfant plan and markmg the 
western termmus ofM Street at the nexus ofMame Avenue and the Waterfront 
The 18-foot, 8-mch setback of the bmldmg w!ll estabhsh theM Street comdor, 
consistent With the L'Enfant plan 

u K Street, S W The proJect will define the K Street edge of the public park to 
the north with a bu!ldmg of appropnate scale to that Important urban space 
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111 61
h Street, S W The proJeCt design will create a garden open to the pubhc along 

6th Street between the Pe1 Towers Pavilions flankmg the space will house 
facilities for servmg hght refreshments These facthties wtll also mark the entry 
pomt to the mtenor of the stte 

tv Great Lawn At the proJect's core, a central green wtll be restored on the 
Property that will be gated but vtsually open to vtew as the pubhc traverses the 
site 

v Vest-Pocket Parks These spaces will serve as a communal space for passtve 
recreatiOn pnmanly for the restdents of each pair of butldmgs and the pubhc 
The central focus of these spaces wtll be a glass pyramtd located drrectly above 
and provtdmg natural hght to the auto court below Wall fountams at the east 
end of these spaces and groves of trees wtll create two urbane spaces wtth 
dappled hght and the sound of water 

e Effective and Safe Vehtcular and Pedestnan Access The PUD will provtde two 
pomts of entry and extt mto two shared parkmg garages for the north and south ends 
of the Subject Property These garage access ramps wtll be located along 6'h Street, 
S W and wtll allow for traffic circulation vta an underground "auto court" rotary 
The shared servtce dnve transversmg the back of the development wtll be accessible 
from K Street and M Street The proJect will provide separate pedestnan entrances 
and exits for both residents and shoppers along M and K Streets These separate 
entrances/exits wtll mitigate any potential pedestnan and vehtcular conflicts The 
Subject Property, two blocks from the Waterfront-SED Metroratl Statton, will be 
mtegrally connected to the Dtstnct's mass transit system (Exhtbtt 26, p 26 ) The 
Applicant agreed to Implement a transportatiOn demand management program 
conststmg of 

1 Coordmatmg With a local car-shanng servtce to reserve five parkmg spaces for 
restdents and VISitors of the proJect 

n Provtdmg a one time membership fee substdy of $35 per restdential untt for 
restdents to JOin a local car-shanng service, 

111 Provtdmg all new restdents, upon move-m, a complimentary SmarTnp card 
wtth $20 Metro fare to encourage the use of mass transit, 

tv Provtdmg an on-stte busmess center to provtde restdents access to a copier, 
facsrrmle machme, and mtemet servtces, 

v Des1gnatmg a member of bmldmg management as a pomt of contact responsible 
for coordmatmg and tmplementlng transportation demand management 
mcenttves and 
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vt Provtdmg a secure btcycle storage space for each restdentlal umt (Exhtbtt 56 ) 

f Uses of Soectal Value The Apphcant has agreed to provtde the followmg 
comrnumty benefits as a result of thts proJect 

Tenant Condommtum Dtscounts The Applicant created a homeownershtp 
opporturuty by offenng extstmg tenants the chance to purchase a condommmm 
at a dtscount of approximately $1 00 per square foot The total value of thts 
program exceeds $3,240,000 

11 Tenant Rental Dtscount The Apphcant created a program that wtll provtde 
extstmg Manna Vtew Towers tenants the opportumty to rent a newly renovated 
apartment m the proJect at no addltwnal cost The monthly rental rate wtll 
remam the same, provtded the tenant chooses to stay m a stmtlarly stzed umt 
The total value ofthts program ts expected to exceed $384,000 annually 

111 If fewer than 80 restdents take part m etther the condommtum purchase program 
or the rental program by December 31, 2007, the Apphcant wtll mcrease the 
amount of work-force affordable housmg provtded m the PUD to 16,000 square 
feet The workforce affordable housmg wtll be reserved for those households 
makmg up to 80 percent of the Area Medtan Income ("AMI") for the 
Washmgton, DC Metropohtan Area These untts wtll be reslncted through a 
deed restnctton, covenant, and/or other legal means m therr resale for a penod 
of20 years 

tv Jefferson Jumor Htgh School The Apphcant wtll make a financtal contnbutwn 
of $17 000 to Jefferson Junwr Htgh School These funds wtll be used for 
enhancement of the school s computer and technologtcal development 
capabthttes 

v Amtdon Elementary School The Applicant wtll make a financtal contnbutwn 
of$17,000 to Amtdon Elementary School These funds wtll be used to renovate 
the school s library 

vt Bowen Elementary School The Applicant Wtll make a financtal contnbutton of 
$17,000 to Bowen Elementary School These funds wtll be put toward 
technological advancements, mcludmg computers and Smart Boards 

v11 Fnends of the Southwest Ltbrary The Apphcant wtll make a financtal 
contnbutwn of $15,000 to the Fnends of the Southwest Ltbrary These funds 
Will be used to expand the Ltbrary's resource collection 
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vm Study of the Potential Renovation of the Town Center West Park Th1s park IS 
located muned1ately north of the Property and Its ownership was recently 
transferred from the U S Government to the D1stnct of Columbia The 
Applicant will engage the ongmal designers of th1s park (Wallace Roberts 
Todd) to assess the current condition of the park and recommend steps to utilize 
the park as a true commumty amemty The cost ofth1s study IS $15,000 

IX Proposed Retail Operators In response to resident and commumty requests for 
ne1ghborhood-servmg retail, the Applicant will seek a m1x of retail uses that 
may mclude a full-service restaurant w1th alcohol service, dry cleaners, bakery, 
or coffee shop 

x Green Space The Applicant brought the ongmal landscape architecture firm, 
now known as Z10n Breen & Richardson, back to renovate and update Its 
ongmal landscape plan to accommodate the new proJect Z10n Breen & 
Richardson w11l design a new linear garden flankmg 6'h Street between the Pel 
Towers that will be open to the public dunng the day (Exh1b1t 54 ) 

x1 Revenue for the D1stnct The addition of 540-570 new and upgraded housmg 
umts and accompanymg retail uses m the new bUIIdmgs will generate 
significant additional tax revenues m the form of recordation, transfer, property, 
mcome, sales, use, and employment taxes for the D1stnct (Exhibit 26, p 27 ) 

xu First Source Employment Program The Applicant w11l enter mto an agreement 
to participate m the Department of Employment Services ("DOES") First 
Source Employment Program to promote and encourage the hmng of D1stnct of 
Columbia residents (Exh1b1t 26, p 27 ) 

xm Local Busmess Opportumty Program The Applicant will enter mto a 
Memorandum of Understandmg ("MOU") w1th the Office of Local Busmess 
Development ("OLBD") to use the resources of the OLBD to ut1hze local 
busmess enterpnses m the development ofth1s proJect (Exhibit 26, p 28 ) 

XIV Comprehenstve Plan As descnbed m greater detail below, the PUD 1s 
consistent With and furthers many elements and goals of the Comprehensive 
Plan (Exhibit 26, p 28 ) 

xv Public Benefits of the Protect Attributes of the PUD proJect will mclude 
supenor architecture (no thru-wall vents, complete architectural treatment of all 
sides of the bUIIdmgs, extensive soft and hardscape elements of the landscape 
plan), affordable housmg, trans1t-onented development, ground-floor retail 
establishments, preservatiOn of ex1stmg bUIIdmg, significant open space and 
public space, extensive "green" design features, mcludmg green roofs on the Pe1 
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Towers and mtenstve plantmgs on the new bmldmgs The Applicant wtll 
employ a roof assembly wtth pavers on pedestals to collect ram water on the 
new buddmgs The ram water wtll dram mto ctstems at the garage level and 
then be pumped back to the roofs to water the mtenstve, somewhat less-drought 
reststant plants that wtll provtde necessary shade (Exhtbtt 26, p 28, Exhtbtt 32, 
Exhtbtt D) 

36 The proposed proJect ts consistent wtth and fosters the goals and pohctes stated m the 
elements of the Comprehensive Plan The proJect IS consistent wtth the followmg maJor 
themes of the Comprehensive Plan (Exhtbtt 26, pp 30-32, Exhtbtt 38, pp 3-4) 

. 
a Stabthzmg the Dtstnct's neighborhoods The creation of 540 to 570 new and 

upgraded restdentlal umts wtll help stabthze and enhance the extstmg Southwest 
netghborhood The retatl component wtll strengthen the neighborhood by provtdmg 
shoppmg and dmmg opportumttes m an area that suffers from a general lack of retatl 
actlvtty 

b Respectmg and tmprovmg the phystcal character of the Dtstnct The development 
wtll preserve the extstmg structures and open space, whde replacmg unattractive 
surface parkmg lots wtth retatl, restaurant, and restdenttal opportumtles that befit the 
urban character of the tmmedtate neighborhood 

c Preservmg extsting bmldmgs Thts PUD wtll preserve the Marma Vtew Towers 
destgned by I M Pet and landscapmg destgned by Zton Breen, whtch reflect the 
development patterns of mtd-20'h century Washmgton, and mtegrate them mto a more 
modem and appropnate 21 '' century urban development 

d Preservmg and promotmg cultural and natural amemtles The tmproved streetscape 
along M Street wtll boost Metro and pedestrian access to the Arena Stage across from 
the Subject Property and to the Southwest waterfront 

e Preservmg and ensunng comrnumty mput The Apphcant met wtth the Marma Vtew 
Towers Tenant Association on two occastons, the Southwest Neighborhood 
Assembly, Ttber Island Condommtum Board, Ttber Island Cooperative Board, and 
ANC 60 on four occasions The Applicant also held "office hours" for restdents of 
the Marma Vtew Towers on more than 30 occasions 

37 The PUD ts conststent with many MaJor Elements of the Comprehensive Plan, mcludmg 
the Housmg Element, the Urban Destgn Element, the Land Use Element, the Generalized 
Land Use Map, and porttons of the Ward 6 Element (Exhtbtt 26, pp 32-37, Exhtbtt 38, 
pp 4-5 ) The proposed PUD ts also compattble wtth other plans of the Dtstnct of 
Columbta, mcludmg the Southwest Waterfront Development Plan of the Anacosha 
Waterfront Imuauve 
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38 The PUD will further the goals of the Housmg Element through the creatiOn of 
approxunately 285 to 315 new restdenttal umts and by enhancmg the extstmg 255 
restdentlal umts m the two Pet Towers The project wtll provtde at least 11,500 square 
feet of workforce affordable housmg 

a The PUD wtll further the goals of the Housmg Element through the creation of 
approxunately 285 to 315 new restdenttal umts and by enhancmg the extstmg 255 
restdentlal umts m the two Pet Towers The project wtll provtde at least 11,500 
square feet of workforce affordable housmg 

b The PUD wtll further the goal of the Urban Destgn Element through the construction 
of two promment restdentlal butldmgs wtth approxmtately 8,900 square feet of 
ground floor retail and restdenttal amemttes that wtll complement the extstmg 
butldmgs and estabhshed restdenttal netghborhood, whtch surrounds the Subject 
Property The ground-floor retatl stores and the butldmg wtll acttvate the streetscape 
along M Street between the Waterfront-SED Metro Statton at 4th and M Streets and 
Arena Stage and the waterfront to the west 

c The PUD wtll further the goal of the Transportation Element by provtdmg a mtxed­
use development wtth ground floors retatl two blocks from the Waterfront-SEU 
Metroratl Statton The location near the Metro ensures that mass transtt wtll be a 
destrable and preferred option for tts restdents Moreover, the avatlabthty of ground­
floor retatl m the new south butldmg along M Street, close to the Metro statiOn, wtll 
estabhsh the project as a center for the netghborhood 

d The PUD wtll further the goals of the Land Use Element by preservmg extstmg 
restdenttal structures m the netghborhood and addmg new restdents and 
accompanymg retatl and restdenttal opportumttes that wtll benefit the enttre 
netghborhood 

e The PUD wtll further the goals of the Preservatton and Htstonc Features Element 
bypreservmg the stgntficant butldmgs and replacmg surface parkmg lots wtth two 
new restdenttal butldmgs that wtll mtegrate the old and new structures, stabthze the 
stte, and ensure the preservatiOn of thts facet of Dtstrtct htstory 

GOVERNMENT REPORTS 

39 The Htstonc PreservatiOn Office ("HPO") filed a report dated October 5, 2006 The 
report descnbed the PUD as a compattble destgn m tts context and a model for how to 
mtegrate substantial new constructton wtthm the Southwest envtronment (Exhtbtt 26, 
Exhtbtt B) 
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40 The Applicant subDlltted the project to the Htstonc Preservation Revtew Board 
("HPRB") for concept destgn revtew of a potential htstonc property Whtle no 
Southwest Htstonc Dtstnct formally extsts, HPRB evaluated the project as tf the htstonc 
dtstnct extsted and the Pet butldmgs were contnbutmg butldmgs to the htstonc dtstnct 
(Exhtbtt 26, pp 10-ll) The HPRB revtewed the project at tts pubhc hearmg on 
October 5, 2006 and adopted a "consensus endorsement of the project" (Exhtbtt 26, p 
II ) 

41 In tts February 5, 2007 report, the Office of Plannmg ("OP") recommended approval of 
the project OP found that the project would complement redevelopment plans for both 
the Arena Stage and Waterstde Mall sttes, and was supporttve of "green butldmg" and 
smart growth pnnctples OP also stated that the PUD was conststent wtth the 2006 
Comprehenstve Plan Future Land Use Map, whtch destgnated the stte as "!ugh denstty 
restdenttal" where "htgh-nse (8 stones or more) apartment butldmgs are the predoDllnant 
uses " (Exhtbtt 38, pp 3-12 ) 

42 OP's support for the project was subject to (l) the provtston of addttlonal detatl and 
certamty regardmg amemty ttems, parttcularly those related to housmg dtscounts for 
extstmg tenants, green butldmg elements, and contnbut10ns to netghborhood schools and 
parks, (2) regtstratlon of easements to ensure that the mtd-block connections through the 
stte would remam open and accesstble to the public, and (3) concurrence from the 
Dtstnct Department of Transportation ("DDOT') regardmg the proposed parkmg, 
loadmg and rear alley provtstons (Exhtbtt 38, p 12) 

43 DDOT submttted a report dated February 8, 2007, statmg that tt would not support the 
PUD application unless the Apphcant amended tts transportation study to modtfy the 
traffic generation assumptions and expanded the transportation demand management 
benefits to prospective restdents (Exhtbtt 40, p l ) 

44 DDOT subDlltted a supplemental report on February 14, 2007, mdtcatmg that the 
Applicant had provtded additional mformahon m response to DDOT's concerns the 
Apphcant agreed to tmplement all transportation demand management measures 
recommended m DDOT's mttial report and the Apphcant agreed to expand tis scope of 
study DDOT requested flextbtiity m fihng additional comments once the Apphcant filed 
tts supplemental traffic analysts (Exhibit 43, p l ) 

45 On February 26, 2007, DDOT submttted a final report mdicatmg that the Apphcant 
complied wtth the condttions outlined m DDOT's tmhal report and that It dtd not object 
to the planned development (Exhtbit 68, p l ) 

ANCREPORT 
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46 ANC 60 voted 6-0 at tts regularly scheduled meetmg held on February 12, 2007 to 
recommend approval of the PUD subject to the followmg condttlons (I) the setbacks of 
the newly constructed butldmg on M Street, S W should be conststent wtth and 
equtvalent to the setbacks for the adjacent Waterstde Mall development, but m no event 
less than 22 feet from the curb !me, (2) the Apphcant should demonstrate that tt ts duly 
hcensed to do bus mess m the Dtstnct of Columbta by the Department of Consumer and 
Regulatory AffatrS ("DCRA"), (3) the Apphcant should pay m full any fines levted by 
DCRA, and (4) the Apphcant should prepare a formal condomtmum converston and 
renovatiOn plan for dtstnbutton to the Marma Vtew Towers restdents not less than 30 
days after the approval of thts PUD so restdents may vote on the plan m accordance with 
Dtstrtct law (Exhtbtt 60 ) 

PERSONS IN SUPPORT 

42 The Commtsston recetved letters or heard testimony from a number of persons m support 
of the apphcatlon The statements m support of the proposed PUD generally ctted the 
Apphcant's constderatlon of concerns and tssues ratsed by tenants of the Marma Vtew 
Towers, benefits to the netghborhood from the redevelopment plans for the Waterfront 
area, spectfically the Marma Vtew Towers Complex, the archttectural and landscape 
destgn of the PUD, and the provtston of demed arnemttes for tenants as well as the 
greater commumty 

PERSONS IN OPPOSITION 

43 The Commtsston recetved letters or heard testimony from a number of persons m 
opposttlon to the apphcat10n The statements m oppos1t10n to the proposed PUD 
generally ctted the hetght, bulk, and destgn of the proposed towers, concerns about the 
Apphcant's proffer of affordable housmg, the proposed setback on M Street, and the 
unpact on the amount of open space avatlable m the netghborhood, 

CONCLUSIONS OF LAW 

Pursuant to the Zomng Regulations, the PUD process ts destgned to encourage htgh­
quahty developments that provtde pubhc benefits (II DCMR §2400 I ) The overall 
goal of the PUD process ts to permtt flextbthty of development and other mcenttves, 
provtded that the PUD proJect "offers a commendable number or quahty of pubhc 
benefits, and that tt protects and advances the pubhc health, safety, welfare, and 
convemence" (II DCMR § 2400 2) The apphcat10n ts subject to comphance wtth DC 
Law 2-38, the Human Rtghts Act of 1977 

2 Under the PUD process, the Commtsston has the authonty to constder thts apphcat10n as 
a consohdated PUD The Commtsston may tmpose development condttlons, gutdehnes, 
and standards that may exceed or be less than the matter-of-nght standards In thts 
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appllcatmn, the Cmmmssmn finds that the requested flexibility to perrmt multiple 
bUildmgs on a smgle record lot can be granted without detnment to the zone plan or map 

3 The development of th1s PUD project w1ll carry out the purposes of Chapter 24 of the 
Zonmg Regulatmns to encourage well-planned developments that w1ll offer a vanety of 
buildmg types w1th more attractive and effic1ent overall plannmg and design than that 
achievable under matter-of-nght development 

4 The proposed PUD meets the mm1mum area requirements of 11 DCMR § 2401 I 

5 The PUD 1s a proJect of exemplary architectural quality, character, and des1gn, 
cons1denng the attentiOn paid to architectural des1gn deta1ls, the appropnate renovatmn of 
the Pel Towers, the landscapmg treatment throughout the s1te, and the commitment to 
"green" des1gn The CommiSSion finds that the proposed massmg and bu1ldmg he1ght 
w1ll relate well to the Pe1 Towers and ne1ghbonng properties, mcludmg the T1ber Island 
complex The proJect respects the ex1stmg character of the Southwest D C commumty 
wh1le mergmg the neighborhood w1th the urban des1gn proposed for the nearby 
Southwest waterfront 

6 The CommiSSIOn agrees w1th the testimony of the proJect arch1tect and the 
representatives of the Applicant m findmg that th1s proJect prov1des supenor features that 
Will benefit the surroundmg neighborhood to a significantly greater extent than a matter­
of-nght development on the Subject Property would prov1de The CommiSSIOn finds that 
the condomm1um purchase d1scount and the rental discount prograJns offered to ex1stmg 
tenants are Significant amemties of the proJect The CommiSSion also finds that the 
financ1al contnbutions to the local D C public schools, the Southwest Library, and for 
the study of the renovatmn of the adJacent Town Center West Park are appropnate and 
w1ll prov1de Significant benefits to the surroundmg commumty 

7 Approval of the PUD and the PUD-related Zonmg Map amendment 1s not mcons1stent 
With the Comprehensive Plan The PUD w1ll create new residential un1ts, mcludmg 
workforce affordable housmg, retam ex1stmg res1dents, and prov1de retail opportumtles m 
place of ex1stmg surface parkmg lots 

8 The CommiSSion agrees w1th the conclusmns of the Applicant's traffic and parkmg 
expert, as well as the conclusmns of DDOT, that the proposed proJeCt w1ll not create any 
adverse traffic or parkmg rmpacts on the surroundmg community The CommiSSIOn finds 
that the Applicant's transportation demand management program will help m1t1gate any 
adverse impacts related to mcreased vehicular traffic or parkmg demand m the 
surroundmg area that may anse as a result of th1s project 
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9 The Cormmssmn finds that the development and construction management plan 
submttted by the Apphcant wtll effectively mttlgate any adverse tmpacts that 
constructiOn activity on the Property wtll have on the surroundmg community 

10 In accordance wtth DC Offictal Code §1-309 IO(d)(2001), the Commtsston must gtve 
"great wetght" to the 1ssues and concerns of the affected ANC ANC 60 voted to support 
the proJect subject to several condttlons The Commtsston carefully revtewed the 
condttlons proposed by the ANC and has determmed that condttlons related to the 
Apphcant's hcense to do bus mess m the Dtstnct of Columbta and the con verst on of the 
rental bmldmg to a condommmm are outstde the scope of the Commtsston's purvtew 

II The Comnusston constdered the wntten submtsstons and testimony of the representatives 
of ANC 60 and Ttber Island that the Apphcant be requtred to further set back the new 
bmldmg from the property !me along M Street The Commtsston finds that m hght of the 
testimony ofOP, the support ofthts proJect from the HPO and the HPRB, and the wntten 
submtssmn and testllTiony of the Apphcant at the pubhc heanng, such a setback IS not 
appropnate or necessary The Commtsston fmds that such a setback would llTipatr the 
urban fabnc of the proJect and the area by pullmg the bmldmg further away from the 
property hne The Commtsston agrees wtth the Apphcant's post-heanng submtsston that 
fundamental destgn pnnctples argue agamst settmg the bmldmg further back from 1ts 
property !me along M Street The proposed sttlng and hetght of the bmldmg along M 
Street are conststent wtth the 1910 He1ght Act and w11l create an appropnate spatial 
relationship at the western termmus of M Street The CommiSSIOn also finds that an 
appropnate v1sual comdor along M Street w1ll be created wtth the approval of thts 
apphcatlon 

12 The Comm1ss1on finds that no adverse tmpact to the amount of hght, arr, or open space 
ava1lable to ne1ghbonng propert1es (mcludmg the T1ber Island properties) w11l occur as a 
result of the proposed sttmg and he1ght of the new south bmldmg along M Street The 
Commtsston notes that theM Street nght of way IS 120 feet wtde at th1s pomt and that the 
add1ttonal setback requested by the ANC and Ttber Island would have no d1scern1ble 
1mpact on the surroundmg propert1es, yet would create a subopt1mal w1dth of the 
proposed vest pocket park or w1dth of the res1denttal units m the new south bmldmg For 
these reasons, the Comnussion approves the height and location of the new south 
bu1ldmg along M Street 

13 Approval of the apphcatton will promote the orderly development of the Property m 
conform1ty with the entirety of the D1stnct of Columbia zone plan as embodied m the 
Zonmg Regulatmns and Zonmg Map of the Dtstnct of Columbta 

14 Notice of the pubhc hearmg was provtded m accordance with the Zomng Regulations 
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15 The Applicant IS subJect to compliance with DC Law 2-38, the Human Rights Act of 
1977 

DECISION 

In consideratiOn of the Fmdmgs of Fact and ConclusiOns of Law contamed m this Order, the 
Zonmg CommiSSIOn for the District of Columbia orders APPROVAL of the application for 
consolidated review of a planned umt development and related zonmg map amendment 
application from the R-5-D Zone District to the C-3-C Zone District for Lot 50 and 853 m 
Square 499 The approval of this PUD and related zonmg map amendment IS subject to the 
followmg gUidelines, conditions, and standards 

I The PUD proJect shall be developed m accordance with the plans and matenals subrmtted 
by the Applicant marked as Exhibits 2, 20, 21, 26, 32, 53, 54, 55, 56, and 69 of the 
record, as modified by the gUidelines, conditions, and standards of this Order 

2 The Applicant shall make the followmg financial contnbutlons, pnor to the Issuance of a 
bu!ldmg permit for the new south bu1Idmg on the Subject Property 

a Jefferson Jumor High School The Applicant shall make a financial contribution of 
$17,000 to Jefferson Jumor High School to be used for enhancement of the school's 
computer and technolog~cal development capabilities 

b Armdon Elementary School The Applicant shall make a financial contnbut10n of 
$17,000 to Amidon Elementary School to be used to renovate the school's library 

c Bowen Elementary School The Applicant shall make a financial contnbutiOn of 
$17,000 to Bowen Elementary School to be put toward technological advancements, 
mcludmg computers and Smart Boards 

d Fnends of the Southwest Library The Applicant shall make a financtal contributiOn 
of$15,000 to the Fnends of the Southwest Ltbrary to be used to expand the1r resource 
collection 

e Study of the Potential Renovation of the Town Center West Park The Applicant 
shall engage the ongmal destgners of th1s park (Wallace Roberts Todd) to assess the 
current condition of the park and recommend steps to utilize the park as a true 
commumty amemty at a cost of$15,000 

3 No later than six months after makmg the contnbut10ns descnbed m subparts (a) through 
(d) of Condition 2, the Applicant shall provide evidence to the Office of Zomng's 
Compliance Review Manager demonstratmg that named organizations have applied the 
funds to the designated use If the money has not been applied to the designated uses 
w1thm SIX months, the Applicant shall provtde a reasonable explanatiOn to the Office of 
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Zomng's Compliance Rev1ew Manager as to why not and shall present ev1dence to the 
Office of Zomng's Compliance Rev1ew Manager w1thm one year thereafter md1cat1ng 
that the contribution has been properly allocated 

4 Pnor to the sale of the first condommmm umt, the Applicant shall estabhsh a 
condomm1um d1scount purchase program whereby ex1stmg Manna V1ew Towers tenants 
may purchase a condommmm at a d1scount of no less than $100 per square foot 

5 Pnor to the sale of the first condomm1um umt, the Applicant shall establish a program 
prov1dmg ex1stmg Manna V1ew Towers tenants the opportunity to rent a newly renovated 
apartment m the proJect at no add1t1onal cost The monthly rental rate for the tenant w11l 
mcrease only m connection w1th the annual Consumer Pnce Index mcreases, prov1ded 
the tenant chooses to stay m a smularly s1zed un1t 

6 Pnor to the sale of the first condomm1um umt, the Applicant shall establish a 
transportatiOn demand management program mcludes the followmg 

a Coordmatlon w1th a local car-shanng serv1ce to reserve five parkmg spaces for 
res1dents and VISitors of th1s proJeCt, 

b A one-lime membership fee subs1dy of $35 per res1dent1al un1t for res1dents to JOm a 
local car -shanng serv1ce, 

c A complimentary SmarTnp card With $20 Metro fare for all new res1dents upon 
move-m, to encourage the use of mass transit, 

d An on-s1te busmess center to prov1de res1dents access to a cop1er, facs1m1le machme, 
and mternet serv1ces, 

e A secure b1cycle storage space for each res1dent1al un1t, and 

f A member of bUlldmg management designated as a pomt of contact who IS 
respons1ble for coordmatmg and =plementmg transportatiOn demand management 
mcentlves 

7 The Apphcant shall preserve the Pe1 Towers and shall renovate the1r extenors, mcludmg 
the replacement of extenor glass walls and wmdows w1th msulated glass panels and 
wmdows m the same geometnc configuratiOn, repamng exposed concrete, and expandmg 
the lobb1es m each structure 

8 The Applicant shall use the landscape firm known as Z10n Breen & R1chardson to 
renovate and update 1ts ongmal landscape plan to accommodate the new proJect, to 
des1gn two new "vest pocket" parks located between the ex1stmg Pe1 Towers and the 

010435 

ZONING COMMISSION
District of Columbia

Case No. 05-38A

17



DISTRICT OF COLUMBIA R"'-GISTER 

Z. C ORDER NO. 05-38 
Z.C CASE NO 05-38 
PAGE 18 

VOL. 54· NO. 43 OCTOBER 26 2007 

Apphcant's proposed residential bmldmgs, and a new hnear pubhc garden flankmg 6th 

Street between the Pet Towers 

9 The Apphcant shall coordmate tts destgn for a shared dnveway m the rear of the property 
wtth the adJacent property owners The Apphcant and the adJacent property owner shall 
create rectprocal easement agreements that wtll ensure that the mtd-block pedestnan 
connections between the properttes wtll remam open and accesstble to the general pubhc 
The Apphcant shall provtde the Commtsston wtth evtdence of a recorded easement pnor 
to the tssuance of a certtficate of occupancy for any umts m the new south butldmg 

I 0 The Apphcant shall provtde pubhc access through the stte m destgnated areas to 
accommodate pedestnanlbtcycle traffic between 6th Street and the Waterfront/SED 
Metroratl S tatlon 

II The Apphcant shall abtde by the development and construction management plan 
submttted on January 26, 2007 (Exhtbtt 32) Thts development and constructton 
management plan mcludes a pest control program to ensure that no mcrease m pest 
actlvtty occurs durmg the penod of construction actlvtty on the Property 

12 The Apphcant shall reserve 11,541 square feet of gross floor m the PUD as affordable 
umts to households havmg an mcome not exceedmg 80 percent of Area Medtan Income 
for the Washmgton, DC Metropolitan Statistical Area (adJusted for famtly stze), and 
conststent wtth the ehgibihty reqmrements and enforcement mechamsms enumerated m 
Exhtbit G of Exhibit 26 Should fewer than 80 restdents participate m the condommtUJn 
discount purchase program or the rental program descnbed m Condtttons 4 and 5 by 
December 31, 2007, the Apphcant shall mcrease tts commttrnent to affordable housmg to 
a total of 16,000 square feet To the extent that mmor modtficattons are needed m the 
execution of this program to conform to Distnct or Federal housmg programs, the 
Apphcant shall work wtth the Department of Housmg and Commuruty Development 
("DHCD") to make such changes comply with the same 

13 The PUD shall be vahd for a penod of two years from the effective date of thts Order 
Wtthm such time, an apphcatton must be filed for a bmldmg permtt for the construction 
or renovatton of one of the residential bmldmgs as specified m 11 DCMR §§ 2404 8 and 
2409 I, the fihng of the bmldmg permtt apphcatton wdl vest the Zonmg Commtsston 
Order An apphcatlon for the final bmldmg permtt completmg the development of the 
approved PUD proJect must be filed wtthm seven (7) years of the tssuance of the fmal 
certtficate of occupancy for the first bmldmg 

14 The Apphcant shall enter mto a memorandum ofunderstandmg ("MOU'') wtth the Office 
of Local Busmess Development ("OLBD") m substantial conformance wtth the 
memorandUJn of understandmg submttted as Exhtbtt I of Exhtbtt 26 of the record A 
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fully Signed MOU between the Apphcant and OLBD must be filed w1th the Office of 
Zonmg pnor to the ISsuance of a bmldmg perrn1t for the new south bu1ldmg 

15 The Apphcant shall enter mto a F1rst Source Employment Agreement w1th the 
Department of Employment Serv1ces ("DOES") m substantial conformance w1th the F1rst 
Source Agreement subnutted as Exh1b1t I of Exh1b1t 26 of the record A fully s1gned Frrst 
Source Employment Agreement between the Apphcant and DOES must be filed w1th the 
Office of Zonmg pnor to the 1ssuance of a bmldmg perrn1t for the new south bmldmg 

16 The Apphcant shall ach1eve a mmrrnum of 20 pomts as defined by the U S Green 
Bu1ldmg Counc1l m the LEED cert1ficatton process and further descnbed m Exh1b1t D of 
Exh1b1t 32 of the record 

17 The Apphcant shall have flex1b1hty With the destgn of the PUD m the followmg areas 

• To vary the location and destgn of all mtenor components, mcludmg partttlons, 
structttral slabs, doors, hallways, columns, statrways, mechantcal rooms, elevators, 
and tmlet rooms, provtded that the vanatlons do not change the extenor configuratton 
of the structures, 

• To vary the final selectton of the extenor rnatenals wtthm the color ranges and 
matenal types as proposed, based on avatlabthty at the lime of constructton wtthout 
reducmg the quahty of the matenals, and 

• To make mmor refmements to extenor detatls and dtmenstons, mcludmg balcony 
enclosures, belt courses, stlls, bases, cormces, rathngs and tnm, or any other changes 
to comply wtth Constructton Codes or that are otherwtse necessary to obtam a fmal 
butldmg perrntt 

18 The Office of Zomng shall not release the record of thts case to the Zomng DIVISion of 
DCRA and no butldmg penmt shall be tssued for the PUD unttl the Applicant has 
recorded a covenant m the land records of the Dtstnct of Columbta, between the 
Apphcant and the Dtstnct of Columbta, that ts sattsfactory to the Office of the Attorney 
General and the Zomng DIVlston of DCRA Such covenant shall bmd the Applicant and 
all successors m Iitle to construct and use the Property m accordance wtth thts Order, or 
amendment thereof by the Zomng Conumsston The Applicant shall file a certified copy 
of the covenant wtth the records of the Office ofZonmg 

19 The change of zonmg from the R-5-D Zone Dtstnct to the C-3-C Zone Dtstnct for the 
Property shall be effecttve upon the recordatton of the covenant dtscussed m Condttton 
No 18, pursuant to II DCMR § 3028 9 

20 The Applicant ts requued to comply fully wtth the provtstons of the Human Rtghts Act of 
1977, DC Law 2-38, as amended, and thts Order ts condttloned upon full compliance 
wtth those provtstons In accordance wtth the DC Human Rtghts Act of 1977, as 
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amended, DC Offictal Code§ 2-1401 01 et seq ("Act"), the Dtstnct ofColurnbta does 
not dtscnmmate on the basts of actual or percetved race, color, rehgton, national ongm, 
sex, age, manta! status, personal appearance, sexual onentatlon, fanuhal status, famtly 
responstbthtles, matnculatton, pohtlcal affihatlon, dtsabthty, source of mcome, or place 
of restdence or busmess Sexual harassment ts a form of sex dtscnmmatlon, whtch ts 
also prohtbtted by the Act In addtt!On, harassment based on any of the above protected 
categones ts also prohtbtted by the Act Dtscnmmat10n m vtolatlon of the Act wtll not be 
tolerated V 10lators wtll be subject to dtsctphnary action The fatlure or refusal of the 
Apphcant to comply shall fumtsh grounds for dental or, tf tssued, revocation of any 
bUtldmg permtts or certificates of occupancy tssued pursuant to tlus Order 

On Apnl9, 2007 the Zonmg Commtsston APPROVED the apphcat10n by a vote of 4-0-1 (Carol 
J Mttten, Mtchael G Turnbull, Anthony J Hood, and John G Parsons to approve, Gregory N 
Jeffnes, havmg not partlctpated, not votmg) 

Thts Order was ADOPTED by the Zomng Commtsston at tts pubhc meetmg on May 14, 2007 
by a vote of 4-0-1 (Carol J Mttten, John G Parsons, Mtchael G Turnbull, and Anthony J Hood 
to adopt , Gregory N Jeffnes, havmg not parttctpated, not votmg) 

In accordance wtth the proviSions of II DCMR § 3028, thts Order shall become final and 
effective upon pubhcatlon m the DC Reg1ster, that ts on OCT 2 6 2001' 
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PUD COVENANT 

THIS COVENANT, made as of tins 17th day of March, 2008, by and between MARINA 

VIEW TRUSTEE, LLC (heremafter referred to as "Developer") and the DISTRICT OF 

COLUMBIA, a municipal corporation (heremafter referred to as the "District") 

WHEREAS, Developer IS the owner of Lot 61 m Square 499, premises address 1050 6n. 

Street, SW, 480 K Street, SW, 475 M Street, SW, 445 M Street, SW, 455 M Street, SW, 465 M 

Street, SW, and 495 M Street, SW, as recorded m the Office of the Surveyor m Book 202 at Page 

116 (such property heremafter referred to as the "Subject Site"), and 

WHEREAS, Developer mtends to develop the Subject S1te for use as a Planned Umt 

Development (heremafter referred to as the "Project") under Chapter 24 of the Zonmg 

Regulations of the District of Columbia m accordance w1th Zomng Comrmss10n Order No 05-3 8 

effective October 26, 2007, m Zomng CommiSSIOn Case No 05-38, and 

WHEREAS, sa1d Chapter 24 and Zonmg CommiSSion Case No 05-38 further requrre 

that Developer enter mto th1s Covenant With the District of Columbia assunng Developer's (and 

Its respective successors m title) development and operation of the ProJect as approved by the 

Zonmg Commission of the District of Columbia (heremafter referred to as the "Zoning 

Commission") m Order No 05-38 and all modil'icanons, alteratiOns or amendments thereto 

NOW, THEREFORE, m cons1deranon of the foregomg recitals, wh1ch are a matenal part 

hereof, 1t IS agreed among the parties hereto as follows 

Rec1 tals The above recitals are mcorporated herem 

2. Approved Plans The terms and conditions of the Zomng CommiSSIOn's approval 

of the Planned Umt Development under Order No 05-38 effective October 26, 2007, m Zomng 
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Conumsston Case No 05-38 (as the same may be amended and/or modtfied from time to ttme, 

the "Order''), are mcorporated herem by reference and made a part hereof as Exhtbtt A and shall 

be constdered a part of thts Covenant The Subject Stte wtll be developed and used 10 

accordance wtth the plans approved by satd Order and m accordance wtth condtlions and 

restncttons contamed 10 satd Order, subject to such changes thereto as the Zomng Commtsston 

and/or the Zomng Admmtstrator of the Dtstnct of Columbta may authonze The condttlons and 

restnctlons m the Order mclude, but are not hmtted to, the condttton that Developer reserve 

16,000 square feet of the Project for affordable housmg for households haVtng an mcome not 

exceed10g 80 percent of the Area Medtan Income for the Wash10gton, DC Metropohtan 

Statlsttcal Area Developer covenants that tt wtll use the Subject Stte only m accordance wtth 

the terms of the Order, as the same may be further amended and/or modtfied from time to time, 

subject to the terms and condtttons contamed herem and the provtstons of Chapter 24 of the 

Zonmg Regulations 

3 AddtttOnal Ttme to Construct Planned Umt Development If Developer should 

fat! to file for a butldmg pernut and to commence construclion of the approved Planned Umt 

Development wtthtn the ttme spectfied m Secttons 2408 8 and 2408 9 of the Zomng Regulattons 

and the Order, the Zomng Commtsston may duly constder an apphcatton for an extenston of time 

for good cause shown 

4 Default In the event that Developer fatls to file for a butldmg permtt and to 

commence constructton of the approved Planned Umt Development wtthm the ttme spectfied m 

Secttons 2408 8 and 2408 9 of the Zomng Regulattons and the Order or wtthm any ex tens ton of 

ttme granted by the Zomng Commtsston for good cause shown, the benefits granted by the Order 

shall termmate pursuant to Sectton 2408 14 of the Zomng Regulations 
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5 Future Conveyance Developer covenants that tf any conveyance of all or any part of the 

Subject S1te takes place before completiOn of the Planned Umt Development m accordance w1th 

the approvals of the Zomng Comm1ss10n as aforesaid, such conveyance shall contam a spectfic 

covenant bmdmg the grantee, 1ts successors and ass1gns to develop and use the Subject S1te m 

accordance w1th the tenns and cond1t1ons of th1s Covenant 

6 Successors and Ass1gns The covenants and restncttons contamed herem shall be 

deemed real covenants runmng w1th the land, and shall bmd the part1es hereto, the1r successors 

and ass1gns and shall mure to the benefit of the part1es hereto, thetr successors and ass1gns Such 

covenants are not bmdmg upon any party who no longer has a property mterest m the Subject 

S1te The D1stnct shall have the nght to enforce all covenants, cond1t1ons and restnct10ns 

contamed herem 

7 Recordat1on Developer shall record th1s Covenant, as fully executed by the parties 

hereto, among the Land Records of the D1stnct of Columbia, and shall file a certified copy of 

tlus Covenant wtth the Zomng Adm1ntstrator and the Zomng Comm1ss1on 

8 Countemarts Th1s Covenant may be executed m counterparts, each of wh1ch shall be 

deemed to be an ongmal, but all ofwh1ch together shall const1tute one and the same mstrument. 

9 Rese~ss10nl Alteration of Chapter 24 Covenant The covenants hereby created may not be 

extmgu1shed Without the pnor wntten consent of the D1stnct In the event any amendment, 

mod1ficat1on, resc1ss1on or alteration of the Order IS adopted or authonzed by the Zonmg 

Comm1ss1on, or m the event of a lapse of sa1d Order by 1ts tenns, the D1stnct shall, upon the 

request of Developer, execute an mstrument, m recordable fonn, ev1dencmg such aCtion or lapse, 

whtch mstrument shall amend, mod1fy, rescmd, nulhfy or alter tlus Covenant, as the case may 

be 
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IN WITNESS WHEREOF, Manna V1ew Trustee, LLC has, as of the day and year first 
above wntten, caused tlus Covenant to be signed with Its corporate name by '"'fen B e.roc:ICord 

6r \/. Q. of Manna VIew Trustee, LLC, and their seals to be affixed hereto and attested by 
;aoOrn L. f..!;, I , P.~>t. bt:c:cr.-to.r..,._ of Manna V1ew Trustee, LLC, and does hereby 

appomt the srud '1 .. d a (?roc\b.a\to be 1ts attomey-m-fact, and m Its name to acknowledge and 
dehver this Covenant accordmg to law 

ATTEST 

By ~ij)J... 
Sett-JO"" L.. kilL(... 
Its foSs.!: 'S&s,n...lw'-( 

-rEX AS 
State ofMmji&HS. 

MARINA VIEW TRUSTEE, LLC 

By 
Name 1-e 0 t\ . 
Title ?t"•Or V,C!ct_ 

I, \b,g.lleY't B .Q. (>:p1n, a Notary Pubhc m and for the JUnsd!ctiOn aforesrud, do 
hereby cerufy thatT BrM:fnrlt, Manna V1ew Trustee, LLC, a Delaware !muted hablilly company, 
party to the foregomg Covenant, the srud1~mg named as attomey-m-fact for srud 
organization m the foregomg and annexed Covenant, personally appeared before me and, bemg 
personally well known to me as such attomey-m-fact, acknowledged srud Covenant to be the act 
and deed of srud orgamzatlon and that he deh vered the same as such 

GIVEN under my hand and seal th1s ~day of 1\,Ja,}f ro P<,C, 2007 

~oo .. f\· p·~, I L 

My commiSSion expires 3 -C\- cioo<l 
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IN WITNESS WHEREOF, the Mayor of the DISTRICT OF COLUMBIA, haYing first 
constdered and approved the foregmng Covenant, has dtrected the executiOn thereof m the name 
of srud DISTRICT OF COLUMBIA, by the Secretary, DC , who has hereunto set her hand and 
affixed the seal of the Dtstnct of Columbta hereto under authonty of the Act of Congress entttled 
"An Act to Reheve the Conuruss10ners of the Dtstnct of Columbta of Certam Mmtstenal 
Dulles," approved February 11, 1932 

WITNESS 

Ja~&~ 
Secretary, D C 
(Corporate Seal) 

DISTRICT OF COLUMBIA, ss 

DISTRICT OF COLUMBIA 
a Mumctpal Corporation 

By ~·0·~ ·-~ 

i~~it~v~>fl.~~· a Notary Pubhc m and for the Dtstnct of Columbta, do hereby 
11 , ho ts personally well known to me as the person named as Secretary 

OF COLUMBIA m the foregomg PUD Covenant hereunto annexed, 
personally appeared before me m srud Dtstnct and, as Secretary of the DISTRICT OF 
COLUMBIA aforesatd, and by vtrtue of the authonty m her vested, acknowledged the same to 
be the act and deed of the Mayor of the DISTRICT OF COLUMBIA 

GIVEN under my hand and seal thts /1 day of ij/fl?£2olfr 
-da41/ur A.:L--
Nolary Pubhc, D C 

TABATHA BRAXTON • 
Notary Public Dt~trict of Columbur 

My conurusston exptres MY Cllmmisswt. Expires May 14,2012 

APPROVED AS TO LEGAL SUFFICIENCY: 

Chtef, Land Use Sectwn 
D C Office of the Attorney General 
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APPROVED AS TO FORM AND CONTENT: 

=--'""~------=-2 ~-tt_::..:..;_l/~-:--3 /I I I o (Q 
Zonmg Admmtstrator of the Dtstnct of Columbta 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Office of Zoning 

* * * 

DISTRICT OF COLUMBIA, ss 

I attest and cert1ty that I am the Director of the D1stnct of Columbia Office of Zomng, 
and that attached hereto, and beanng my 1mt1als m red mk m the lower nght comer of each 
page, 1s a true copy of the followmg records that are m my custody and possessiOn m my offic1al 
capac1ty 

Twenty-two page Order No 05-38 of the Zomng CommiSSIOn of the D1stnct 
of Columbia, dated October 26, 2007, m Case ZC Case No 05-38 

'JERRILYR:K:RESIA J-
Drrector 
Office of Zonmg 

Srgned and sworn to before me thrs 1/-day of C/(_~ 
2007 

~-'-. 
NOTARY PUBLIC, DC 

My Commrssron exprres February 14, 2011 

441 4" Slreel, N W, Su11c 200/210-S, Washmgton, DC 20001 
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GOVERNMENT OF THE DISTRICf OF COLUMBIA 
Zomng CommissiOn 

* * * 

ZONING COMMISSION ORDER NO. 05-38 
Zomng Commission Case No. 05-38 

Consolidated Planned Unit Development and Related Amendment to the Zoning Map­
Marina View Trustee, LLC (Square 499, Lots 50 and 853) 

May 14,2007 

Pursuant to not1ce, the Zonmg Commission for the D1stnct of Columbia (the "Comrmss10n") 
held a public heanng on February 28, 2007 to cons1der an apphcauon from Manna V1ew 
Trustee, LLC ("Apphcant") for the consohdated rev1ew and approval of a planned umt 
development ("PUD'') and a related amendment to the zomng map of the D1stnct of Columblll 
from the R-5-D Zone D1stnct to the C-3-C Zone D1stnct for Lots 50 and 853 m Square 499 
pursuant to Chapter 24 of the D1stnct of Columb1a Mumc1pal Regulahons ("DCMR'') T1tle II 
(Zomng) The pubhc heanng was conducted m accordance w1th the prov1s1ons of II DCMR § 
3022 

At 1ts pubhc meetmg on Apnl 9, 2007, the CommiSSion took proposed action by a vote of 4-0-1 
to approve the application and plans that were subnutted mto the record, subject to conditiOns 

The proposed act1on of the Comm1ss1on was referred to the Natwnal Capital Plannmg 
CommiSSIOn ("NCPC'') pursuant to § 492 of the D1stnct Charter The NCPC Executtve D1rector, 
through a Delegated Act10n dated May 10, 2007, found that the proposed PUD would not be 
mcons1stent w1th the Comprehensive Plan nor would 11 have any adverse 1mpact on any federal 
mterest 

The Comrmsswn took final actwn to approve the appbcatlon, subject to conditions, on May 14, 
2007 by a vote of 4-0-1 

FINDINGS OF FACT 

PUDSITE 

The property that IS the subject of th1s apphcat10n 1s Lots 50 and 853 m Square 499 It 1s 
bounded by K Street, S W to the north, M Street, S W to the south, 61

h Street, S W to 
the west, and the s1te formerly known as Waterside Mall to the east (the "Subject 
Property" or "Property'') The Property consists of approximately 135,263 square feet of 
land and IS currently occup1ed by two residential towers (Exh1b1t 26, p 2) 

2. The PUD s1te IS located m the R-5-D Zone D1str1ct and the MediUm-Density Commercial 
land use category on the Generalized Land Use Map of the Comprehensive Plan The 
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Z. C. ORDER NO 05-38 
Z.C CASE NO 05-38 
PAGE2 

Apphcant requested a rezonmg of the entue Site to the C-3-C Zone District m the context 
of the PUD (Exh1b1t 26, p I ) 

3. Two ex1stmg residential structures, known as the Manna V1ew Towers, currently occupy 
the site ("Pel Towers"). Surface parkmg lots occupy the northern and southern ends of 
the Property The Manna VIew Towers were designed by I M Pe1 and are an example of 
h1s modernist design as well as the design typical m Southwest D C durmg the 1960s 
(Exh!bit26, Exhibit B ) 

4 The Watemde Mall IS directly east of the Property and consists of 13 4 acres that was 
rezoned to the C-3-C Zone Distnct m a first-stage PUD approval pursuant to Zomng 
Comnussion Order No 02-38 (Exhibit 2, pp 4-5, Exhibit 26, p 2) 

5 Arena Stage IS located directly to the west of the Property across 6th Street and ts located 
m the Medmm-Dens1ty Restdenttal category of the GeneraliZed Land Use Map (Exhtbit 
2, p 5, Exlubtt 26, p 2 ) 

6 Dtrectly to the north of the Property, across K Street, ts the west end of Town Center 
Park wluch ts designated as Parks, Recreatton, and Open Space on the Generalized Land 
Use Map (Exlubit2, p 5, Exlubtt26, pp 2-4) 

7 Directly south of the Property IS a mtxture of medium- and moderate-density residential 
bu!ldmgs m the T1ber Island residential complex (Exhtbit 2, p 5, Exhtb1t 26, p 2.) 

8 The Property IS located less than two blocks from the Waterfront-SED Metrora1l Station 
at 4'h and M Streets, S W (Exhtblt 26, p 3 ) 

PROCEDURAL HISTORY 

9 The Apphcant filed an apphcatton for consohdated review and approval of a PUD and a 
related amendment to the Zonmg Map of the Distrtct of Columbta on November 30, 
2005 (Exh1b1t 2 ) 

I 0 The apphcatmn tm!Jally proposed a bUildmg hetght of 120 feet for the two new buddmgs 
to be constructed on the ex1stmg surface parkmg lots At tis March 13, 2006 pubhc 
meetmg, the CommiSSIOn voiced concern about the height of the proposed butldmgs and 
asked the Apphcant to reconstder tts destgn (Exhtbtt 2, Exh1btt F ) 

II The Apphcant filed a supplemental submtsston on June 16, 2006 wtth revtsed plans for 
the new butldmgs at a hetght of 112 feet, wtth the top floor set back at a one-to-one ratio 
at I 02 feet on the M, K, and 6'h Streets s1des of the new structures The Applicant also 
changed the footprmt of the new butldmgs to feature a contraflecttve "S" curve to 
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complement the flat, highly ordered, regular gnd of the facades of the Pe1 Towers 
(Exlub1t 26, Exhib1t A ) 

12 The CommiSSIOn considered the rev1sed applicatiOn at 1ts July 24, 2006 pubhc meetmg 
and voted 5-0-0 to set the case down for a public hearmg 

13. The Applicant filed 1ts pre-heanng statement w1th the Office of Zonmg on October 12, 
2006 and a pubhc heanng was scheduled before the Comrrusswn for February 15, 2007 
Due to weather cond1t1ons on February 15, 2007, the pub he hearmg was postponed until 
February 28, 2007 Notice ofthe new heanng date was posted m the Pe1 Towers 

14 At the February 28, 2007 pubhc hearmg, Paul Tummonds of Pillsbury Wmthrop Shaw 
Pittman, LLP presented the case on behalf of the Applicant The CommiSSIOn accepted 
Plu1 Esocoff of Esocoff & Associates as an expert m architecture, Donald Richardson of 
Z10n Breen & Richardson Associates as an expert m landscape architecture, and Lou 
Slade of Gorove/Siade as an expert m traffic and parkmg 

15 The Comrruss10n demed a request from Tiber Island Cooperative Homes, Inc (''T1ber 
Island") and Paul Greenberg for party status m opposition to the application Advisory 
Neighborhood Comrmss10n ("ANC") 60, whose boundanes mclude the PUD s1te, was 
automatically a party m th1s proceedmg 

16 At the close of the hearmg, the Commission requested additional mformat10n regardmg 
the Applicant's conumtlnent to a mmunum number ofpomts on the LEED scorecard, the 
cond01mmum discount purchase program and alternative amemhes, the proposed rental 
program for existing tenants, a reduction m the amount of parking provided With the 
PUD, the phasmg of the PUD, details about the hghtmg on the Property, and the 
feas1b1hty of an mcreased setback along M Street The Applicant filed 1ts post-heanng 
submiSSion on March 12, 2007 (Exh1b1t 69 ) 

PUD APPLICATION AND PROJECT 

17 The PUD will preserve the two ex1stmg Pe1 Towers and will mclude two new residential 
structures at the north and south ends of the Property, replacmg existing surface parking 
lots (Exh1b1t 26, p 4 ) 

18 The two new bmldmgs w1ll contain 285 to 315 res1dentml umts and the Pe1 Towers Will 
tnclude approximately 255 umts The Applicant anticipated a mixture of rental and for­
sale umts m this proJect (Exh1b1t 26, p 4) 

19 The new south bu1ldmg will prov1de approximately 8, 900 square feet of ground-floor 
retail space, With a 14-foot ceilmg he1ght, along M Street Th1s retail space wlll prov1de 
an opportumty for a restaurant at the mtersect10n of M and 6th Streets, facmg the Arena 
Stage (Exh1b1t 26, p 4 ) 
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20 The new bUJldmgs will nse to approximately I 02 feet, wtth an additional top floor set 
back at a one-to-one ralio on the M, K, and 6th Streets stdes of the new structures, for a 
total bUJldmg hetght of 112 feet The measunng pomt used for the calculation ofbutldmg 
he1ght was the mtdpomt of the Subject Property's frontage along M Street (Exhtbtt 26, 
p 4) 

21 The Delegated Actton of the NCPC Dtrector, attached to her letter to the Commtsston 
dated May 10, 2007 (Exhtbtt 74), requested that these Fmdmgs of Fact "reflect NCPC's 
posttion that hetght for each of the proposed butldmgs for purposes of the He1ght Act 
should be determmed from a separate measunng pomt " The Delegated Action also 
md1cated that domg so would not affect the lawfulness of the hetght achieved 

22 Approval of the 112-foot tall bUildmgs wtll allow for a grmmd-level clearance he1ght of 
approxunately 14 feet m the new south butldmg to allow for marketable retatl space On 
the northern butldmg, the greater clearance hetght at the ground level w!ll allow for taller 
restdenttalllntts and the posstbtlt!y of convertmg those umts to commercial, arts-related, 
or cornrnumty semce use If the market extsts for such uses along K Street (Exh1b1t 26, 
p 4) 

23 The stte formerly known as Waterstde Mall to the east of the Property proposed a 
maxtmum butldmg hetght of 130 feet The step-down m height from the 130-foot 
Waters1de Mall office tower to the 112-foot proposed restdentlal hetght (wtth setbacks at 
102 feet) to the 90-foot hetght of the Pet Towers, ts typtcal of the steppmg skyline 
arrangements of IIDd-twenlleth century Modemtst urban destgn (Exhtbtt 26, p 5 ) 

24 The footprmt of the new butldmgs wtll enhance the scale relatmnshtp between the 
proposed and extstmg butldmgs The Pet Towers wtll read as "bUJldmgs m the ro11nd," 
consiStent wtth Pe1's ongmal destgn for the two towers The two new butldmgs wtll 
feature a contraflective "S" curve that will create a more dynamtc relallonshtp between 
the new and extstmg bUJidmgs The smuous curve wtll also serve as a lively counterpomt 
to the flat, highly ordered, regular gnd of the Pe1 facades Ltke the steppmg hetghts of 
the butldmgs, thiS contrast IS also an element of Moderrusm (Exh1b1t 26, p 5 ) 

25 The new structures wtll be pnmarlly glass and masonry pters wuh perforated metal 
panels used as balcony ratls and sun screens The altematmg balcony des1gn wtll reduce 
the scale of the new bu1ldmgs and allow for two-story h1gh clearance at many balcomes 
The glazmg system proposed and the perforated metal panels are contemporary add1t1ons 
to the architectural language of thts netghborhood (Exhtblt 26, p 5 ) 

26 Each set ofbuildmgs wtll also contam an underground parkmg fac1hty The pomt of entry 
on 6'h Street w11l be a ramp leadmg down to an underground "auto court" rotary to allow 
traffic to ctrculate for both self-parkmg and valet parkmg The parking garages wtll hold 
approximately 573 parkmg spaces, one space for every restdentlal umt and e1ght parkmg 
spaces dedicated to the retail uses (Exhibtt 26, p 6) 
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27 The bu1ldmg was also des1gned to be fnendly to b1cychsts Arr-condittoned btcycle 
rooms and mamtenance areas wtll be located adJacent to the auto courts m order to make 
the use of b1cycles convement The proJect w1ll mclude apprmurnately 565 btcycle 
storage spaces, approximately one b1ke space for every residenttal umt Btcycle access 
wlll be safe as tbe dnveways mto tbe auto court wtll mclude destgnated btkelpedestnan 
lanes (Exhibit 26, p 6 ) 

28 As a part of tts transportatiOn demand management program, the Applicant coordmated 
wttb a local car-shanng vehtcle serv1ce to reserve five parkmg spaces for restdents and 
VISitOrs ofthts proJect (Exhtbtt 56 ) 

29 The roofs of the new bu1ldmgs wtll serve as recreatwnal open spaces Each new butldmg 
Will feature an Irregularly-shaped pool at tts west end, onented toward the Washmgton 
Channel and waterfront Pool and sun deck areas wtll also be provtded on the roofs of the 
butldmgs (Exhtbtt 26, p 6 ) 

30 A key component of the Modem development pattern that charactenzes Southwest 
Washmgton ts the "tower m the park» rhythm of tall restdenltal structures wtth generous 
and vaned open space The landscape archttecture firm Zton Breen & Rtchardson, whtch 
was known as Zton Breen when It prepared the ongmallandscape plan for the SubJect 
Property, wdl renovate and update Its ongmallandscape plan. (Exhtbtt 26, p 7 ) 

31 The PUD wtll mclude a large green space m the center of the SubJect Property (the 
"Great Lawn'') and two new "vest pocket" parks located between the Pet Towers and the 
new restdenttal butldmgs The PUD wtll also mclude a new hnear garden flankmg 6th 
Street between the Pet Towers that wtll be open to the public dunng the day Two small 
pav1hons that wtll define the ends of thts space wdl allow for vendmg of hght 
refreshments (Exh1b1t 26, p 7 ) 

32 An eight-foot-wide east-west path parallel to the Great Lawn will allow pedestnans and 
bicyclists to traverse the Site to access Metro and the future developments to the east 
(Exhibit 26, p 8 ) 

33 The Applicant wtll create a shared north/south service dnve on the east Side of the 
SubJect Property With tbe adjacent property owner Thts shared dnve Will be paved and 
wdl be safely accesstble by pedestnans as well as bicyclists m the defined pedestnan 
crossmgs areas Access to the north and south ends of the shared pnvate dnve wtll be 
provided on tbe stte formerly known as Waterstde Mall The shared route wtll bend 
westward behind the central garden and amemty butldmg on tbe SubJect Property The 
mmtrnum wtdth of two 11-foot-wtde dnve atsles wtll be mamtamed throughout the 
length oftbe shared dnve Sidewalks w11l be provtded along both stdes of the "pedestnan 
crossmg zone" (Exhtbtt 32, p 2 ) 
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34 On the east end of the Great Lawn, the Applicant wtll provtde an am em lies buildmg that 
Wtll mclude fitness factlittes, recreatwn space, and a large swtmmmg pool with lap lanes 
ThiS bulldmg wtll be available to all restdents of the Property (Exhtbtt 26, p 8 ) 

35 The PUD wtll provide several pubhc benefits and prOJeCt amemlles, mcludmg the 
followmg 

a Housmg and Affordable Housmg The PUD wtll create approxnnately 540 to 570 
new and upgraded restdenllal umts and at least 11,500 square feet of workforc;e 
affordable housmg (Exhtbtt 26, p 22 ) 

b Preservation of Pnvate or Pubhc Structures. Places. or Parks The Applicant wtll 
preserve the I M Pet butldmgs on the Subject Property and mtegrate those structures 
mto an aesthencally-pleasmg restdenttal development destgned for the needs of a 21 81 

century urban commumty (Exlubtt 26, p 23 ) 

c Urban Destgn. Architecture. Landscapmg. or Creatmn or Preservation of Open 
Spaces The massmg of the new butldmgs along M, K, and 6ili Streets wtll create an 
appropnate urban development pattern that Will vtsually defme the adjacent streets 
and pubhc spaces whtle preservmg stgntficant open space wtthm the center of the 
Subject Property The southern butldmg w1ll be onented along a stgntficant east-west 
corndor and Will create an attracttve streetscape for pedestrtans exttJng the Metroratl 
station headed for the Arena Stage or the Southwest waterfront Ehmmatmg the 
ex1stmg surface parking and replacmg 11 wtth mulllple ground-level retad and 
restdentlal entrances wtll reduce the stdewalk and street to a human scale and wtll 
help remake the pubhc space mto an active pedestnan thoroughfare (Exlubtt 26, p 
23) 

d Stte Planmng and Effictent and Economtcal Land Uses· The proposed proJect wtll 
take advantage of Its stte location along a stgntficant hnk between a mass transtt hub 
and cultural and recreational destmauons by placmg retatl at the ground-floor street 
level The proJeCt Will create an ensemble of well-defined outdoor spaces for vartous 
purposes 

M Street, S W The M Street nght-of-way Will be defined by a but1dmg of 
appropnate s1ze and scale, accomphshmg the Important urban destgn goals of 
definmg the pubhc realm as envtstoned m the L'Enfant plan and markmg the 
western tenrunus of M Street at the nexus of Mame Avenue and the Waterfront 
The 18-foot, 8-mch setback of the bmldmg wtll establish theM Street corndor, 
consistent wtth the L'Enfant plan 

u K Street, S W The proJect wtll define the K Street edge of the pubhc park tn 
the north wtth a butldmg of appropnate scale to that tmportant urban space 
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111 61
h Street, S W The project destgn will create a garden open to the public along 

6th Street between the Pet Towers Pavll10ns flankmg the space Will house 
facthtles for servmg hght refreshments These facthttes wtl! also mark the entry 
pomt to the mtenor of the stte 

IV Great Lawn At the project's core, a central green w1ll be restored on the 
Property that w1ll be gated but VIsually open to v1ew as the public traverses the 
stte 

v Vest-Pocket Parks These spaces w11l serve as a communal space for passiVe 
recreation pnmanly for the restdents of each pa1r of butldmgs and the public 
The central focus of these spaces Will be a glass pyramtd located drrectly above 
and provtdmg natural hght to the auto court below Wall fountains at the east 
end of these spaces and groves of trees w1ll create two urbane spaces wtth 
dappled hght and the sound of water 

e Effective and Safe Velucular and PedestriBn Access The PUD wtll prov1de two 
pomts of entry and ex1t mto two shared parkmg garages for the north and south ends 
of the Subject Property These garage access ramps w1ll be located along 6th Street, 
S W and Will allow for traffic ctrculatton v1a an underground "auto court" rotary 
The shared servtce dnve transversmg the back of the development w1ll be accesstble 
from K Street and M Street The proJect will provtde separate pedestrtan entrances 
and ex1ts for both residents and shoppers along M and K Streets These separate 
entrances/exits will mltlgate any potential pedestnan and vehicular conflicts The 
Subject Property, two blocks from the Waterfront-SEU Metrorall Stat1on, w11l be 
mtegrally connected to the DIStrict's mass transtt system (Exh1b1t 26, p 26 ) The 
Apphcant agreed to unplement a transportatiOn demand management program 
consisting of 

Coordmatmg w1th a local car-sbanng serv1ce to reserve five parkmg spaces for 
residents and VISitors of the proJect, 

11 Prov1dmg a one-tune membership fee subs1dy of $35 per res1dent1al umt for 
res1dents to JOin a local car-sharmg serv1ce, 

111 Prov1dmg all new residents, upon move-m, a complimentary SmarTnp card 
w1th $20 Metro fare to encourage the use of mass transit, 

IV Prov1dmg an on-s1te busmess center to provide residents access to a cop1er, 
facs1m1le machme, and mtemet servtces, 

v Designating a member ofbutldmg management as a pomt of contact responsible 
for coordmatmg and Implementing transportatiOn demand management 
mcentiVes, and 
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vt Provtdmg a secure b1cycle storage space for each restdenttal umt (Exh1btt 56 ) 

f Uses of Spec1al Value The Apphcant has agreed to provtde the followmg 
commumty benefits as a result of thts proJect 

Tenant Condommmm D1scounts The Applicant created a homeownershtp 
opportun1ty by offenng exiStmg tenants the chance to purchase a condommtum 
at a dtscount of approximately $100 per square foot The total value of thts 
program exceeds $3,240,000 

11 Tenant Rental Dtscount The Applicant created a program that will provtde 
extstmg Martna Vtew Towers tenants the opportumty to rent a newly renovated 
apartment m the proJect at no addt!Jonal cost The monthly rental rate w1ll 
remam the same, provtded the tenant chooses to stay m a stm1larly SIZed umt 
The total vaJue of thts program ts expected to exceed $384,000 annually 

m If fewer than 80 restdents take part m etther the condommturn purchase program 
or the rental program by December 31, 2007, the Apphcant wtll mcrease the 
amount of work-force affordable housmg provtded m the PUD to 16,000 square 
feet The workforce affordable housmg Will be reserved for those households 
makmg up to 80 percent of the Area Medtan Income ("AMI") for the 
Washmgton, D C Metropolitan Area These umts wtll be restncted through a 
deed restnctiOn, covenant, and/or other legal means m thetr resale for a penod 
of20 years 

IV Jefferson Jumor Htgh School The Applicant wtll make a financtal contnbutJon 
of $17,000 to Jefferson Jumor Htgh School These funds wtll be used for 
enhancement of the school's computer and technologtcal development 
capabtli!tes 

v Armdon Elementary School The Applicant w11l make a financtal contnbutton 
of $17,000 to Am1don Elementary School These funds wtll be used to renovate 
the school's library 

vt Bowen Elementary School The Applicant wtll make a financtal contrtbutlon of 
$17,000 to Bowen Elementary School These funds Will be put toward 
technologtcal advancements, mcludmg computers and Smart Boards 

VII Fnends of the Southwest Library The Applicant wtll make a financ1al 
contributJon of $15,000 to the Frtends of the Southwest Ltbrary These funds 
wtll be used to expand the Library's resource collec!Jon 
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vm Study of the Potential Renovatton of the Town Center West Park Thts park ts 
located munedtately north of the Property and tis ownershtp was recently 
transferred from the U S Govenunent to the Dtstnct of Columbta The 
Apphcant wtll engage the ongmal destgners of thts park (Wallace Roberts 
Todd) to assess the current condthon of the park and recommend steps to uhhze 
the park as a true commumty amemty The cost of thts study ts $15,000 

IX Proposed Retatl Operators In response to restdent and commumty requests for 
netghborhood-servmg retatl, the Apphcant wtll seek a mtx of retatl uses that 
may mclude a full-servtce restaurant wtth alcohol servtce, dry cleaners, bakery, 
or coffee shop 

x Green Space The Apphcant brought the ongmal landscape architecture firm, 
now known as Zwn Breen & Rtchardson, back to renovate and update tis 
ongmal landscape plan to accommodate the new proJeCt Zton Breen & 
Richardson wtll destgn a new lmear garden flankmg 6th Street between the Pet 
Towers that wtll be open to the pubhc durmg the day (Exhtbtt 54) 

XI Revenue for the Dtstnct The addttlon of 540-570 new and upgraded housmg 
umls and accompanymg retatl uses m the new bmldmgs wtll generate 
stgmficant addtttonal tax revenues m the form of recordatwn, trarJSfer, property, 
mcome, sales, use, and employment taxes for the Dtstrtct (Exhtbtt 26, p 27 ) 

xn Ftrst Source Employment Program· The Apphcant wtll enter mto an agreement 
to parttctpate m the Department of Employment Servtces ("DOES") Ftrst 
Source Employment Program to promote and encourage the htrmg of Dtstnct of 
Columbta restdents (Exhtbtt 26, p 27 ) 

xm Local Busmess Opportumty Program The Apphcant wtll enter mto a 
Memorandum of Understandmg ("MOU'') wtth the Office of Local Busmess 
Development ("OLBD'') to use the resources of the OLBD to uhhze local 
busmess enterpnses m the development ofth1s proJeCt (Exhtbtt 26, p 28) 

xtv Comprehensive Plan As descnbed m greater detatl below, the PUD ts 
conststent wtth and furthers many elements and goals of the Comprehenstve 
Plan (Exhtbtt 26, p 28 ) 

xv Pubhc Benefits of the Protect Attnbutes of the PUD proJect will mclude 
supenor architecture (no thru-wall vents, complete architectural treatment of all 
stdes of the butldmgs, extenstve soft and hardscape elements of the landscape 
plan), affordable housmg, trans•t-onented development, ground-floor retail 
estabhshments, preservahon of extstmg butldmg, SJgmficant open space and 
pubhc space, extenstve "green" design features, mcludmg green roofs on the Pet 
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Towers and mtens1ve plantmgs on the new buildmgs The Applicant w1ll 
employ a roof assembly With pavers on pedestals to collect ram water on the 
new bUildmgs The ram water will dram mto c1stems at the garage level and 
then be pumped back to the roofs to water the mtens1ve, somewhat less-drought 
reSIStant plants that will prov1de necessary shade (Exh1bi! 26, p 28, Exhibll 32, 
Exh1b1t D) 

36 The proposed proJeCt IS consistent w1th and fosters the goals and pohc1es stated m the 
elements of the Comprehensive Plan The project IS conSIStent w1th the followmg maJor 
themes of the Comprehensive Plan (Exh1b1t 26, pp 30-32, Exhibit 38, pp 3-4) 

a Stab1hzmg the DIStnct's neighborhoods The creation of 540 to 570 new and 
upgraded residential uruts will help stabilize and enhance the extstmg Southwest 
netghborhood The retail component will strengthen the ne1ghborhood by provtdmg 
shoppmg and dmmg opportumlies m an area that suffers from a general lack of retail 
acliVlty 

b Respectmg and tmprovmg the physical character of the D1str1ct The development 
will preserve the ex1stmg structures and open space, wh1le replacmg unattractive 
surface parking lots With retail, restaurant, and residential opportumtles that befit the 
urban character of the Immediate neighborhood. 

c Preservmg ex1stmg buildmgs Th1s PUD will preserve the Manna V 1ew Towers 
des1gned by I M Pe1 and landscapmg designed by Z10n Breen, wh1ch reflect the 
development patterns of mid-20th century Washmgton, and mtegrate them mto a more 
modern and appropnate 21•• century urban development 

d Preservmg and promotmg cultural and natural amemhes The III1proved streetscape 
along M Street will boost Metro and pedestrian access to the Arena Stage across from 
the Subject Property and to the Southwest waterfront 

e Preservmg and ensunng commumty mput The Apphcant met w1th the Marma V1ew 
Towers Tenant Assoc1ahon on two occas10ns, the Southwest Neighborhood 
Assembly, T1ber Island CondommiUm Board, Tiber Island Cooperative Board, and 
ANC 6D on four occasions The Applicant also held "office hours" for residents of 
the Manna V 1ew Towers on more than 30 occasiOns 

37 The PUD IS cons1stent w1th many MaJOr Elements of the Comprehensive Plan, mcludmg 
the Housmg Element, the Urban Design Element, the Land Use Element, the Generalized 
Land Use Map, and port10ns of the Ward 6 Element (Exhibit 26, pp 32-37, Exhibit 38, 
pp 4-5 ) The proposed PUD 1s also compatible w1th other plans of the D1stnct of 
Columbia, mcludmg the Southwest Waterfront Development Plan of the Anacosha 
Waterfront lmllaUve 
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38 The PUD will further the goals of the Housmg Element through the creat10n of 
approximately 285 to 315 new residential umts and by enhancmg the ex1stmg 255 
residential umts m the two Pe1 Towers The project wsll prov1de at least II ,500 square 
feet of workforce affordable housmg 

a The PUD Will further the goals of the Housmg Element through the creation of 
approxsmately 285 to 315 new residential umts and by enhancmg the ex1stmg 255 
ressdential umts m the two Pel Towers The project will provide at least II ,500 
square feet of workforce affordable housmg 

b The PUD will further the goal of the Urban Dessgn Element through the construction 
of two promment residential bmldmgs w1th approx1mately 8,900 square feet of 
ground floor retail and residential amemtles that Will complement the ex1stmg 
buildings and established residential nesghborhood, wh1ch surrounds the Subject 
Property The ground-floor retail stores and the bu1ldmg Will activate the streetscape 
along M Street between the Waterfront-SED Metro Statson at 4th and M Streets and 
Arena Stage and the waterfront to the west 

c The PUD Will further the goal of the Transportatwn Element by prov1dmg a rmxed­
use development w1th ground floors reta1l two blocks from the Waterfront-SED 
Metrorail Stai!On The location near the Metro ensures that mass transst will be a 
desirable and preferred optwn for 1ts res1dents Moreover, the ava1lab1hty of ground­
floor retail m the new south bulldmg along M Street, close to the Metro statson, w1ll 
establish the project as a center for the neighborhood 

d The PUD wsll further the goals of the Land Use Element by preservmg ex1stmg 
res1dentsal structures m the neighborhood and addmg new res1dents and 
accompanymg retail and residential opportumtses that wsll benefit the entire 
nesghborhood 

e The PUD Will further the goals of the Preservation and H1stonc Features Element 
bypreservmg the ssgmficant busldmgs and replacmg surface parkmg lots wsth two 
new ressdentsal busldmgs that wsll mtegrate the old and new structures, stabilsze the 
sste, and ensure the preservatiOn of th1s facet of Dsstnct h1story 

GOVERNMENT REPORTS 

39 The H1stonc Preservatson Office ("HPO") filed a report dated October 5, 2006 The 
report descnbed the PUD as a compatible des1gn m sts context and a model for how to 
mtegrate substantial new construction wsthm the Southwest env1romnent (Exh1b1t 26, 
Exh1b1t B) 
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40 The Applicant submitted the project to the Histone Preservation Review Board 
("HPRB') for concept design review of a potential histone property While no 
Southwest Histone District formally exists, HPRB evaluated the project as If the histone 
d1stnct existed and the Pel bu1ldmgs were contnbutmg bu1ldmgs to the histone district 
(Exhibit 26, pp 10-11 ) The HPRB reviewed the proJeCt at 1ts public hearmg on 
October 5, 2006 and adopted a "consensus endorsement of the proJect" (Exhibit 26, p 
11) 

41 In 1ts February 5, 2007 report, the Office of Plannmg ("OP") recommended approval of 
the proJect OP found that the proJect would complement redevelopment plans for both 
the Arena Stage and Waterside Mall sites, and was supportive of "green bu1ldmg" and 
smart growth pnnc1ples OP also stated that the PUD was consistent w1th the 2006 
Comprehensive Plan Future Land Use Map, wh1ch designated the site as "high density 
residential" where "h1gh-nse (8 stones or more) apartment bu1ldmgs are the predommant 
uses " (Exhibit 38, pp 3-12 ) 

42 OP's support for the proJect was subject to· (I) the provision of additional detail and 
cer!ainty regardmg ameruty Items, parlicularly those related to housmg discounts for 
ex1stmg tenants, green bu1ldmg elements, and conlributiOns to neighborhood schools and 
parks; (2) regiStratiOn of easements to ensure that the m1d-block connections through the 
s1te would remam open and accessible to the public, and (3) concurrence from the 
D1stnct Deparlinent of TransportatiOn ("DDOT') regardmg the proposed parkmg, 
loadmg and rear alley proviSIOns (Exhibit 38, p 12) 

43 DDOT submitted a report dated February 8, 2007, statmg that It would not support the 
PUD apphcauon unless the Applicant amended Its transportation study to mod1fy the 
traffic generation assumptions and expanded the transportation demand management 
benefits to prospective residents (Exhibit 40, p I ) 

44 DDOT submitted a supplemental report on February 14, 2007, md1catmg that the 
Applicant had provided additional mfonnat1on m response to DDOT's concerns the 
Applicant agreed to IITiplement all transportatiOn demand management measures 
recommended m DDOT's Imllal report and the Applicant agreed to expand 1ts scope of 
study DDOT requested flexibility m fihng addiilonal comments once the Applicant filed 
Its supplemental traffic analysis (Exhibit 43, p I ) 

45 On February 26, 2007, DDOT submitted a final report md1catmg that the Applicant 
complied w1th the conditiOns outlmed m DDOT's milia! report and that 11 dtd not obJect 
to the planned development (Exhibit 68, p I ) 

ANCREPORT 
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46 ANC 6D voted 6-0 at Its regularly scheduled meetang held on February 12, 2007 to 
recommend approval of the PUD subject to the followang condtUons (I) the setbacks of 
the newly constructed buildmg on M Street, S W should be consistent w1th and 
equivalent to the setbacks for the adjacent Waterstde Mall development, but m no event 
less than 22 feet from the curb hne, (2) the Applicant should demonstrate that tt ts duly 
hcensed to do business an the Distnct of Columbia by the Department of Consumer and 
Regulatory Affam ("DCRA"), (3) the Applicant should pay m full any fines levted by 
DCRA, and ( 4) the Apphcant should prepare a fonnal condomtmum converswn and 
renovation plan for dtstnbut10n to the Marma Vtew Towers residents not less than 30 
days after the approval of thts PUD so res1dents may vote on the plan m accordance wtth 
Dtslnct law (Exh1b1t 60 ) 

PERSONS IN SUPPORT 

42 The Comrmsston recetved letters or heard testimony from a number of persons m support 
of the apphcatlon The statements m support of the proposed PUD generally ctted the 
Apphcant's constderatlon of concerns and tssues ratsed by tenants of the Marana Vtew 
Towers, benefits to the neighborhood from the redevelopment plans for the Waterfront 
area, spectfically the Marma Vtew Towers Complex, the architectural and landscape 
destgn of the PUD, and the provtston of destred amemhes for tenants as well as the 
greater communtty 

PERSONS IN OPPOSITION 

43 The Commtsston recetved letters or heard test1mony from a number of persons an 
opposttlon to the appltcatwn The statements an opposttton to the proposed PUD 
generally ctted the hetght, bulk, and destgn of the proposed towers, concerns about the 
Applicant's proffer of affordable housmg, the proposed setback on M Street, and the 
tmpact on the amount of open space avatlable m the neighborhood, 

CONCLUSIONS OF LAW 

I Pursuant to the Zomng Regulations, the PUD process IS destgned to encourage htgh­
quahty developments that prov1de pubhc benefits (II DCMR §2400 I ) The overall 
goal of the PUD process ts to perrmt flex1b1hty of development and other mcenltves, 
prov1ded that the PUD project "offers a commendable number or quality of pubhc 
benefits, and that tt protects and advances the pubhc health, safety, welfare, and 
convemence "(II DCMR § 2400 2) The apphcatlon ts subject to comphance wtth DC 
Law 2-38, the Human R1ghts Act of 1977 

2 Under the PUD process, the Comrmsston has the authonty to cons1der thts apphcat10n as 
a consohdated PUD The CommiSSIOn may tmpose development cond1ttons, gutdelanes, 
and standards that may exceed or be less than the matter-of-nght standards In thts 
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applicatiOn, the Conumssmn finds that the requested flex!b1hty to penmt multiple 
bu1ldmgs on a smgle record lot can be granted Without detriment to the zone plan or map 

3 The development of th1s PUD proJect w1ll carry out the purposes of Chapter 24 of the 
Zonmg Regulallons to encourage well-planned developments that Will offer a vanety of 
bulldmg types w1th more attrachve and effiCient overall planrung and des1gn than that 
achievable under matter-of-nght development 

4 The proposed PUD meets the mm1mum area reqmrements of II DCMR § 240 I l 

5 The PUD 1s a proJect of exemplary architectural quahty, character, and des1gn, 
cons1denng the attentiOn pa1d to architectural des1gn detatls, the appropnate renovatiOn of 
the Pet Towers, the Iandscapmg treatment throughout the stte, and the cmmmtment to 
"green" destgn The Comm1ssmn finds that the proposed massmg and buildmg hetght 
will relate well to the Pet Towers and ne1ghbormg properties, mcludmg the T1ber Island 
complex The proJect respects the ex1stmg character of the Southwest D C commumty 
while mergmg the neighborhood w1th the urban des1gn proposed for the nearby 
Southwest waterfront 

6 The Comnuss10n agrees wtth the tesiJmony of the proJect architect and the 
representattves of the Applicant m findmg that tlus project prov1des supenor features that 
wtll benefit the surroundmg neighborhood to a s1gmficantly greater extent than a matter­
of-nght development on the Subject Property would prov1de The CommiSSion finds that 
the condommmm purchase dlScount and the rental d1scount programs offered to ex1stmg 
tenants are s1gntficant amemt1es of the proJect The CommiSSion also fmds that the 
financtal contnbuttons to the local DC public schools, the Southwest L1brary, and for 
the study of the renovatiOn of the adjacent Town Center West Park are appropnate and 
Will provtde significant benefits to the surroundmg commumty 

7 Approval of the PUD and the PUD-related Zonmg Map amendment IS not mcons1stent 
w1th the Comprehensive Plan The PUD wtll create new restdenllaJ uruts, mcludmg 
workforce affordable housmg, retam ex1stmg res1dents, and prov1de retail opportumtles m 
place of elttstmg surface parkmg lots 

8 The CommiSSion agrees With the conclusiOns of the Applicant's traffic and parkmg 
expert, as well as the conclusiOns of DDOT, that the proposed project wtll not create any 
adverse traffic or parkmg unpacts on the surroundmg commumty The Comm1ssmn finds 
that the Applicant's transportatiOn demand management program wtll help m1t1gate any 
adverse unpacts related to mcreased veh1cular traffic or parkmg demand m the 
surroundmg area that may ar1se as a result of th1s prOJeCt 
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9 The CommiSSion finds that the development and constructiOn management plan 
subimtted by the Applicant Will effectively m1tlgate any adverse Impacts that 
construction act1v1ty on the Property will have on the surroundmg commumty 

I 0 In accordance With D C Official Code §I -309 I 0( d)(200 I), the CommiSSion must g1ve 
"great we1ght" to the 1ssues and concerns of the affected ANC ANC 60 voted to support 
the proJect subJect to several cond1t10ns The CommiSSion carefully reviewed the 
conditiOns proposed by the ANC and has deterrmned that cond11tons related to the 
Applicant's hcense to do busmess m the D1stnct of Columb1a and the convemon of the 
rental bmldmg to a condommmm are outs1de the scope of the Comm1ss1on's purv1ew 

I I The CommiSSion considered the wntten submiSSions and testimony of the representatives 
of ANC 60 and T1ber Island that the Applicant be reqmred to further set back the new 
bulldmg from the property I me along M Street The CommiSsiOn finds that m light of the 
tesl!mony of OP, the support of th1s project from the HPO and the HPRB, and the wntten 
submiSSion and testunony of the Applicant at the public hearmg, such a setback IS not 
appropnate or necessary The Comm1ss10n fmds that such a setback would 1mpau the 
urban fabnc of the project and the area by pulhng the bulldmg further away from the 
property !me The Comrrnssmn agrees w1th the Applicant's post-hearmg submiSSIOn that 
fundamental des1gn pnnCJples argue agamst settmg the buiidmg further back from 1ts 
property !me along M Street The proposed s1tmg and he1ght of the bmldmg along M 
Street are consistent with the 1910 He1ght Act and will create an appropnate spatial 
relationship at the western terrnmus of M Street The Comrmssmn also finds that an 
appropnate VIsual comdor along M Street Will be created With the approval of th1s 
apphcat1on 

12 The CommiSSIOn finds that no adverse !IDpact to the amount of hght, a1r, or open space 
available to ne1ghbormg propert1es (mcludmg the T1ber Island properties) w11l occur as a 
result of the proposed s1tmg and hetght of the new south bmldmg along M Street The 
Commtss1on notes that the M Street nght of way IS 120 feet wtde at th1s pomt and that the 
additional setback requested by the ANC and Tiber Island would have no d!scem1ble 
1mpact on the surroundmg properttes, yet would create a suboptunal w1dth of the 
proposed vest pocket park or w1dth of the res1dent1al umts m the new south buildmg For 
these reasons, the CommiSSIOn approves the he1ght and locatiOn of the new south 
bu1ldmg along M Street 

13 Approval of the apphcat10n will promote the orderly development of the Property m 
conformity with the entirety of the District of Columb1a zone plan as embodied m the 
Zomng RegulatiOns and Zonmg Map of the District of Columbia 

14 Nouce of the pubhc hearmg was prov1ded 10 accordance w1th the Zomng RegulatiOns 
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15 The Applicant IS subject to comphance w1th DC Law 2-38, the Human R1ghts Act of 
1977 

DECISION 

In cons1derat1on of the Fmdmgs of Fact and ConclusiOns of Law contamed m th1s Order, the 
Zomng Cornm1ss10n for the D1stnct of Columbia orders APPROVAL of the apphca1lon for 
consolidated rev1ew of a plalUled umt development and related zomng map amendment 
apphcauon from the R-5-D Zone D1stnct to the C-3-C Zone D1stnct for Lot 50 and 853 m 
Square 499 The approval of th1s PUD and related zomng map amendment 1s subject to the 
followmg gUldehnes, condttlons, and standards· 

I The PUD project shall be developed m accordance w1th the plans and matenals submitted 
by the Apphcant marked as Exh1b1ts 2, 20, 21, 26, 32, 53, 54, 55, 56, and 69 of the 
record, as mod1fied by the gmdehnes, condttwns, and standards ofth1s Order 

2 The Apphcant shall make the followmg financ1al contr1butwns, pnor to the Issuance of a 
butldmg penmt for the new south bu1ldmg on the Subject Property 

a Jefferson Junior H1gh School The Apphcant shall make a financial contnbutwn of 
$17,000 to Jefferson Junwr H1gh School to be used for enhancement of the school's 
computer and technologteal development capabtl1t1es 

b Am1don Elementary School The Applicant shall make a fmanc1al contnbut1on of 
$17,000 to Am1don Elementary School to be used to renovate the school's hbrary 

c Bowen Elementary School The Applicant shall make a financtal contnbut1on of 
$17,000 to Bowen Elementary School to be put toward technologtcal advancements, 
mcludmg computers and Smart Boards 

d Fnends of the Southwest Library The Apphcant shall make a financ1al contnbutton 
of $15,000 to the Fnends of the Southwest L1brary to be used to expand thetr resource 
collection 

e Study of the Potential RenovatiOn of the Town Center West Park The Apphcant 
shall engage the ongmal des1gners of tlus park (Wallace Roberts Todd) to assess the 
current cond1!1on of the park and recommend steps to utlhze the park as a true 
community amemty at a cost of $15,000 

3 No later than s1x months after makmg the contnbuhons descnbed m subparts (a) through 
(d) of Cond1t1on 2, the Apphcant shall prov1de ev1dence to the Office of Zomng's 
Comphance Rev1ew Manager demonstratmg that named orgamzatwns have apphed the 
funds to the des1gnated use If the money has not been apphed to the des1gnated uses 
w1thm SIX months, the Apphcant shall prov1de a reasonable explanatwn to the Office of 
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Zomng's Comphance Revtew Manager as to why not and shall present evtdence to the 
Office of Zomng's Comphance Revtew Manager wtthtn one year thereafter mdtcatmg 
that the contnbutton has been properly allocated 

4 Pnor to the sale of the first condomtmum umt, the Applicant shall estabhsh a 
condommmm dtscount purchase program whereby extstmg Manna Vtew Towers tenants 
may purchase a condommtum at a dtscount of no Jess than $100 per square foot 

5 Pnor to the sale of the first condommmm umt, the Applicant shall estabhsh a program 
provtdmg extstmg Marma Vtew Towers tenants the opporturuty to rent a newly renovated 
apartment m the project at no addtttonal cost The monthly rental rate for the tenant Will 
mcrease only tn cormectwn wtth the annual Consumer Pnce Index mcreases, prov1ded 
the tenant chooses to stay m a slmtlarly st.zed umt 

6 Pnor to the sale of the first condomJmum umt, the Apphcant shall estabhsh a 
transportatton demand management program mcludes the followmg 

a Coordmat1on w1th a local car-shanng serv1ce to reserve five parkmg spaces for 
restdents and VtSttors ofthts proJect, 

b A one-ttme membershtp fee substdy of $35 per restdenttal umt for restdents to JOin a 
local car-sharmg serv1ce, 

c A comphmentary SmarTnp card wtth $20 Metro fare for all new restdents upon 
move-m, to encourage the use of mass transtt, 

d An on-stte busmess center to provtde restdents access to a copter, facstmtle machme, 
and mtemet servtces, 

e A secure btcycle storage space for each restdenttal umt, and 

f A member of butldmg management destgnated as a pomt of contact who ts 
responstble for coordmatmg and tmplementmg transportatiOn demand management 
mcenhves 

7 The Apphcant shall preserve the Pet Towers and shall renovate thetr extenors, mcludmg 
the replacement of extenor glass walls and wmdows With msulated glass panels and 
wmdows m the same geometnc configurallon, repamng exposed concrete, and expandmg 
the lobbtes m each structure 

8 The Appltcant shall use the landscape firm known as Zton Breen & Rtchardson to 
renovate and update tis ongmal landscape plan to accommodate the new project, to 
destgn two new "vest pocket" parks located between the extstmg Pet Towers and the 
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Applicant's proposed residential butldmgs, and a new hnear pubhc garden flankmg 6'h 
Street between the Pe1 Towers 

9 The Apphcant shall coordmate Its design for a shared dnveway m the rear of the property 
w1th the adjacent property owners The Applicant and the adJacent property owner shall 
create reciprocal easement agreements that will ensure that the m1d-block pedestnan 
connec!tons between the properhes Will remam open and accessible to the general pubhc 
The Apphcant shall prov1de the CorrumssJOn with ev1dence of a recorded easement pnor 
to the Issuance of a certificate of occupancy for any umts m the new south bUJidmg 

lO The Apphcant shall prov1de pubhc access through the s1te m des1gnated areas to 
acconunodate pedestrJan/blcycle traffic between 6'h Street and the Waterfront/SED 
Metrora1l Station 

11 The Apphcant shall ab1de by the development and constructiOn management plan 
subrrutted on January 26, 2007 (Exlub1t 32) Th1s development and constructiOn 
management plan mcludes a pest control program to ensure that no mcrease m pest 
activlly occurs dunng the penod of construction activity on the Property 

12 The Apphcant shall reserve 11 ,541 square feet of gross floor m the PUD as affordable 
umts to households haVIng an mcome not exceedmg 80 percent of Area Medtan Income 
for the Washmgton, DC Metropolitan Stahsttcal Area (adjusted for farmly stze), and 
conststent w1th the ebgtb1hty requirements and enforcement mechanisms enumerated m 
Exh1b1t G of Exlub1t 26 Should fewer than 80 restdents part!Clpate 10 the condommiUm 
discount purchase program or the rental program described m Cond1t1ons 4 and 5 by 
December 31, 2007, the Apphcant shall mcrease 1ts conuntttnent to affordable housmg to 
a total of 16,000 square feet To the extent that mmor mod1ficat10ns are needed m the 
executiOn of thiS program to conform to Dtstnct or Federal housmg programs, the 
Apphcant shall work w1th the Departtnent of Housmg and Commumty Development 
("DHCD") to make such changes comply w1th the same 

13 The PUD shall be vahd for a penod of two years from the effecbve date of th1s Order 
Wtthm such tune, an apphcat10n must be filed for a bmldmg perm1t for the construction 
or renovation of one of the res1dentlal bmldmgs as spec1fied m II DCMR § § 2404 8 and 
2409 I, the filmg of the blllldmg permit apphcatwn w1ll vest the Zonmg CommisSIOn 
Order An apphcat10n for the final buildmg penmt completmg the development of the 
approved PUD proJect must be filed w1thm seven (7) years of the tssuance of the final 
certtficate of occupancy for the first bUI!dmg 

14 The Applicant shall enter mto a memorandum ofunderstandmg ("MOU") wtth the Office 
of Local Busmess Development ("OLBD") m substantlal conformance w1th the 
memorandum of understandmg submitted as Exhtbxt I of Exh1b1t 26 of the record A 
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fully s1gned MOU between the Apphcant and OLBD must be filed w1th the Office of 
Zomng pnor to the Issuance of a bu1ldmg perm1t for the new south bulidmg 

15 The Apphcant shall enter mto a Frrst Source Employment Agreement w1th the 
Department of Employment Serv1ces ("DOES') m substantial conformance w1th the F1rst 
Source Agreement submitted as Exh1b1t I of Exh1b1t 26 of the record A fully s1gned F1rst 
Source Employment Agreement between the Apphcant and DOES must be filed w1th the 
Office of Zonmg pnor to the Issuance of a bulldmg perrmt for the new south bmldmg 

16 The Apphcant shall ach1eve a mm1mum of 20 pomts as defined by the U S Green 
Bmldmg Councll m the LEED certificatiOn process and further descnbed m Exh1b1t D of 
Exh1b1t 32 of the record 

17 The Apphcant shall have flex1b1hty w1th the des1gn of the PUD m the followmg areas 

• To vary the locatwn and destgn of all mtenor components, mcludmg part1t1ons, 
structural slabs, doors, hallways, columns, stairways, mechanical rooms, elevators, 
and tollet rooms, prov1ded that the vanatlons do not change the extenor configuration 
of the structures, 

• To vary the final selectiOn of the extenor materllils w1thm the color ranges and 
matena\ types as proposed, based on ava1lab1hty at the lime of construction w1thout 
reducmg the quahty of the matenals, and 

• To make mmor refinements to extenor deta1ls and dtmens10ns, mcludmg balcony 
enclosures, belt courses, s11ls, bases, cormces, rallmgs and tnm, or any other changes 
to comply w1th Construction Codes or that are otherw1se necessary to obtam a final 
bu1ldmg perm1t 

18 The Office of Zomng shall not release the record of th1s case to the Zonmg DIVIsion of 
DCRA and no bmldmg perm1t shall be 1ssued for the PUD unt1l the Apphcant has 
recorded a covenant Ill the land records of the D1stnct of Columbia, between the 
Apphcant and the D1stnct of Columb1a, that IS satisfactory to the Office of the Attorney 
General and the Zonmg DIVIsiOn of DCRA Such covenant shall bmd the Apphcant and 
all successors m title to construct and use the Property m accordance w1th tlus Order, or 
amendment thereof by the Zonmg CommiSSIOn The Apphcant shall file a certified copy 
of the covenant w1th the records of the Office ofZomng 

19 The change of zonmg from the R-5-D Zone D1stnct to the C-3-C Zone Dtslnct for the 
Property shall be effectJve upon the recordallon of the covenant d1scussed m Cond11Jon 
No 18, pursuant to II DCMR § 3028 9 

20 The Applicant IS reqmred to comply fully w1th the proviSions of the Human Rtghts Act of 
1977, DC Law 2-38, as amended, and this Order IS conditioned upon full compliance 
with those prov1s10ns In accordance w1th the DC Human R1ghts Act of 1977, as 
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amended, D C Oflictal Code § 2-140 I 0 I et seg ("Act"), the Dtstnct of Columbta does 
not dtscnmmate on the basts of actual or percetved race, color, rehgwn, national ongm, 
sex, age, mantal status, personal appearance, sexual onentatton, famthal status, famtly 
responstbthttes, matrtculatton, pohttcal aflihatton, dtsabthty, source of mcome, or place 
of res1dence or busmess Sexual harassment 1s a fonn of sex d1scnmma1ton, whtch 1s 
also prohibited by the Act In addtlton, harassment based on any of the above protected 
categones IS also prohtb1ted by the Act Dtscnmmatton m v1olat1on ofthe Act will not be 
tolerated Vwlators wtll be subject to dtsctplmary aclton The fatlure or refusal of the 
Apphcant to comply shall furmsh grounds for derual or, tf 1ssued, revocatiOn of any 
butldmg penntts or certtficates of occupancy tssued pursuant to thts Order 

On Apnl9, 2007 the Zonmg Conumsston APPROVED the apphcatton by a vote of 4-0-1 (Carol 
J M1tten, M1chael G Turnbull, Anthony J Hood, and John G Parsons to approve, Gregory N 
Jeffnes, havmg not parttctpated, not votmg) 

Thts Order was ADOPTED by the Zomng Comnusston at tts pubhc meetmg on May 14, 2007 
by a vote of 4-0-1 (Carol J Mttten, John G Parsons, Mtchael G Turnbull, and Anthony J Hood 
to adopt , Gregory N Jeffries, havmg not parttctpated, not votmg) 

In accordance with the provtstons of II DCMR § 3028, th1s Order shall become final and 
effective upon pubhcalton m the D C RegiSter; that IS on QCI 2 6 2007 

Chairman 
Zoning Commission 

JERRILY R. KRESS, FAIA }­
Director 
Office of Zoning 
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Govemment of the District of Columbia 
Office of Zoning 

*** 
Z.C. CASE NO.: 05-38 

OCT 18 2007 
As Secretary to the CoiDIDISSlon, I herby cerUty that on cop1es of tins 
Z.C. Order No. 05-38 were ma1led first class, postage prepmd or sent by mter-office 
government mail to the following 

1 DC Reg1ster 6. Counctlmember Tommy Wells 

2 Paul Tummonds Jr, Esq. 
Ptllsbwy Wmthrop Shaw Pittman LLP 
2300N Street,N.W. 

7 Office ofPiannmg (Hamet 
Tregonmg) 

3 

4. 

s 

Waslungton, D.C. 20037-1128 

Robert Moffatt, Chur 
ANC6D 
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