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June 24, 2008 Paul Tununonds 
Phone 202 663 8873 

paul tummonds@pillsburylaw com 

Ms Jemly Kress 
Director, Office of Zomng 
441 4th Street, NW, Room 210 
Washmgton, DC 20036 

Re Zonmg Comnnss10n Case No 05-38A- Supplemental Filing 

Dear Ms Kress 

On June 5, 2008, Manna VIew Trustee LLC (the "Applicant") filed an 
applicatiOn for the review and approval of a mmor modification to an approved PUD 
The Applicant would like to suppH~ment Its submissiOn with the attached chart This 
chart IS not amendmg any aspect of the June 5, 2008 mmor moddicanon 
apphcanon Rather, the chart IS mtended to provide greater clanty as to the mmor nature 
of the modification application As the chart shows, the maJonty of the conditiOns of the 
ongmal PUD remam unchanged 

The Applicant appreciates the Comnusswn's prompt consideration of this 
modificatiOn applicatiOn The real estate market, as well as the lendmg market, has 
changed significantly smce the ongmal PUD was approved and the proposed changes are 
necessary, m large part, to secure financmg for the proJect The Applicant IS prepared to 
proceed Immediately should this applicatiOn be approved, otherwise, the Applicant may 
be forced to delay construction until a more favorable residennal condommmm market 
returns Despite the proposed modificatiOns, the fundamental charactenst1cs of the PUD 
will not be modified As descnbed m greater detail m the preVIous submission, the 
proposed modificatiOns are of a mmor nature and the Applicant asks that th1s application 
be considered dunng the CommiSSion's July 14,2008 Public Meetmg 

~rely, 

\<L. o -- l ~· --==S....;;.::-::.~ 
Po;~ 
Chnstme Roddy 

400866885vl 
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Mmor ModlficatJon to Manna VIew PUD 
Companson of Ongmal and Proposed Modified Conditions 

Approved m Case No 05-38 Proposed m Case No 05-38A 

1 The PUD proJect shall be developed m Unchanged, except that the plans wtll be 
accordance wtth the plans and matenals modtfied pursuant to Case 05-38A 
submttted by the Apphcant marked as 
Exhtbtts 2, 20, 21, 26, 32, 53, 54, 55, 56, 
and 69 of the record, as modtfied by the 
gmdehnes, condtttons, and standards of thts 
Order 

2 The Apphcant shall make the followmg Unchanged, except that the Apphcant ts 
contnbutwns, pnor to the tssuance of a contnbutmg $22,000 to Jefferson Mtddle 
bmldmg permtt for the new south butldmg School, Amtdon Elementary School, and -
on the Subject Property Vnends of the Southwest Ltbrary Further, 

WRT prepared the study requrred under the 

• Jefferson Juntor Htgh School The ongmal PUD and a copy was submttted to 
Apphcant shall make a financtal the Zonmg Commtsston on January 7, 
contnbutton of$17,000 to Jefferson 2008 In constderatton of the approval of 
Juntor Htgh School to be used for the mmor modtficatton apphcatJ.on, the 
enhancement of the school's Apphcant wtll pay for and undertake the 
computer and technological renovattons for the Town Center West Park 
development capabthtJ.es outlmed m the WRT study up to a value of 

$178,500 The Apphcant wtll complete tts 

• Armdon Elementary School The renovatwns pnor to the tssuance of the 
Apphcant shall make a financtal Certtficate of occupancy for the new South 

contnbutton of $17,000 to Amtdon Tower 
Elementary School to be used to 
renovate the school's hbrary 

• Bowen Elementary School The 
Apphcant shall make a financtal 
contnbutton of$17,000 to Bowen 
Elementary School to be put toward 
technologtca1 advancements 
mcludmg computers and Smart 
Boards 

• Fnends of Southwest Ltbrary The 
Apphcant shall make a financtal 
contnbutJ.on of$15,000 to the 
Fnends of the Southwest Ltbrary to 
be used to expand therr resource 
collectton 
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• Study of the Potential RenovatiOn 
of the Town Center West Park 
$15,000 

3 No later than stx months after makmg 
the contnbut10ns descnbed m subparts (a) 
through (d) of Condttion 2, the Applicant 
shall provtde evtdence to the Office of 
Zomng's Compliance Revtew Manager 
demonstratmg that named organtzations 
have applied funds to the destgnated use 
If the money has not been applied to the 
destgnated uses wtthm stx months, the 
Applicant shall provtde a reasonable 
explanatiOn to the Office of Zomng's 
Compliance Revtew Manager as to why 
not and shall present evtdence to the Office 
ofZonmg's Compliance Revtew manager 
wtthm one year thereafter mdtcatmg that 
the contribution has been properly 
allocated 

4 Pnor to the sale of the first 
condommtum umt, the Applicant shall 
establish a condommtum dtscount purchase 
program whereby extsting Manna Vtew 
Towers tenants may purchase a 
condommtum at a dtscount of no less than 
$100 per foot 

5 Pnor to the sale of the first 
condomtmum untt, the Applicant shall 
establish a program provtdmg extstmg 
Manna Vtew tenants the opportumty to 
rent a newly renovated apartment m the 
proJect at no addttwnal cost The monthly 
rental rate for the tenant wtllmcrease only 
m connection wtth the armual Consumer 
Pnce Index mcreases, provtded the tenant 
chooses to stay m a stmtlarly stzed untt 

6 Pnor to the sale of the first 
condommmm untt, the Applicant shall 
establish a transportation demand 

Unchanged 

If condommmms are ulttmately sold m the 
ProJect, the 19 tenants that chose to 
parttctpate m the condommmm dtscount 
purchase program wtll have an opportumty 
to return to Manna Vtew wtthm three years 
of the date of the first sale of a 
condomtmum untt and purchase a 
condommtum untt at a 20% dtscount 

Unchanged, except that tt wtll be 
completed pnor to the tssuance of the 
certtficate of occupancy for the new south 
tower 

Unchanged, except tt wtll be completed 
pnor to the tssuance of the certtficate of 
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management program that mcludes the occupancy for the new south tower 
followmg 

• Coordmation wtth a local car-
sharmg servtce to reserve five 
parking spaces for residents and 
vtsttors of thts proJect, 

• A one-ttme membership fee substdy 
of $35 per residential umt for 
restdent to JOin a local car-sharmg 
servtce, 

• A complimentary SmarTnp card 
wtth $20 Metro fare for all new 
restdents upon move-m, to 
encourage the use of mass transit, 

• An on-stte bus mess center to 
provtde restdents access to a copter, 
facstmtle machme, and mtemet 
servtces, 

• A secure btcycle storage space for 
each residential umt, and 

• A member ofbutldmg management 
designated as a pomt of contact 
who IS responsible for coordmattng 
and Implementing transportation 
demand management mcenttves 

7 The Applicant shall preserve the Pet Unchanged 
Towers and shall renovate thetr extenors, 
mcludmg the replacement of extenor glass 
walls and wmdows wtth msulated glass 
panels and wmdows m the same geometnc 
configuration, repamng exposed concrete, 
and expandmg the lobbtes m each 
structure 

8 The Applicant shall use the landscape Unchanged 
firm known as Zton Breen & Richardson to 
renovate and update tts ongmallandscape 
plan to accommodate the new proJect, to 
destgn two new ''vest pocket" parks located 
between the extstmg Pet Towers and the 
Applicant's proposed residential bmldmgs, 
and a new hnear pubhc garden flanking 6th 
Street between the Pet towers 
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9 The Applicant shall coordmate Its Unchanged 
design for a shared dnveway m the rear of 
the property with the adJacent property 
owners The Applicant and the adjacent 
property owner shall create reciprocal 
easement agreements that will ensure that 
the mid-block pedestrian connections 
between the properties will remam open 
and accessible to the general public The 
Applicant shall provide the commissiOn 
with evidence of a recorded easement pnor 
to the Issuance of a certificate of occupancy 
for any umts m the new south bmldmg 

I 0 The Applicant shall provide public Unchanged 
access through the Site m designated areas 
to accommodate pedestnan!bicycle traffic 
between 6th Street and the Waterfront/SED 
Metrorail StatiOn 

II The Applicant shall ab1de by the Unchanged 
development and constructiOn management 
plan submitted on January 26, 2007 This 
development and constructiOn management 
plan mcludes a pest control program to 
ensure that no mcrease m pest activity 
occurs dunng the penod of constructiOn on 
the Property 

12 The Applicant shall reserve 11 ,541 Unchanged 
square feet of gross floor area m the PUD 
as affordable umts to households havmg an 
mcome not exceedmg 80 percent of Area 
Median Income for the Washmgton, DC 
Metropolitan Statistical Area (adjusted for 
family SIZe), and COnSIStent With the 
eligibility requrrements and enforcement 
mechanisms enumerated m Exh1b1t G of 
Exh1b1t 26 Should fewer than 80 residents 
partiCipate m the condomm!Um discount 
purchase program or the rental program 
descnbed m Conditions 4 and 5 by 
December 31, 2007, the Applicant shall 
mcrease Its commitment to affordable 
housmg to a total of 16,000 square feet To 
the extent that mmor modificatiOns are 
need m the executiOn ofth1s program to 
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conform to D1stnct or Federal housmg 
programs, the Applicant shall work wit the 
Department of Housmg and Community 
Development ( DHCD") to make such 
changes comply with the same 

13 The PUD shall be vahd for a penod of Unchanged, except the PUD Will be vahd 
two years from the effective date of this for a penod of two years from the effective 
Order W1thm such time, an applicatiOn date of Order No 05-38A 
must be filed for a bmldmg permit for the 
construction or renovatiOn of one of the 
residential bmldmgs as specified m II 
DCMR SectiOns 2404 8 and 2409 I, the 
fihng of the bmldmg permit application 
will vest the Zomng CommissiOn Order 
An applicatiOn for the final buiidmg permit 
completmg the development of the 
approved PUD proJect must be filed w1thm 
seven (7) years of the Issuance of the fmal 
certificate of occupancy for the first 
bmldmg 

14 The Applicant shall enter mto a Unchanged 
Memorandum ofUnderstandmg ("MOU") 
with the Office of Local Busmess 
Development ("OLBD") m substantial 
conformance wit the memorandum of 
understandmg submitted as Exh1b1t I of 
Exhibit 26 of the record A fully signed 
MOU between the Applicant and OLBD 
must be filed with the Office of Zonmg 
pnor to the Issuance of a buiidmg permit 
for the new south bmldmg 

15 The Applicant shall enter mto a First Unchanged 
Source Employment Agreement w1th the 
Department of Employment Services 
("DOES") m substantial conformance With 
the Fust Source Agreement submitted as 
Exhibit I of Exhibit 26 of the record A 
fully signed First Source Employment 
Agreement between the Applicant and 
DOES must be filed with the Office of 
Zonmg pnor to the Issuance of a bmldmg 
permit for the new south bmldmg 
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16 The Applicant shall achieve a Unchanged 
mm1mum of 20 pomts as defined by the 
U S Green BUIIdmg Council m the LEED 
certification process and further descnbed 
m Exh1b1t D ofExlub1t 32 of the record 

17 The Applicant shall have flexibility Unchanged 
With the design of the PUD m the 
followmg areas 

• To vary the locatiOn and design of 
all mtenor components, mcludmg 
partitions, structural slabs, doors, 
hallways, columns, stairways, 
mechanical rooms, elevators, and 
tmlet rooms, provided that the 
vanatlons do not change the 
ex tenor configuration of the 
structures, 

• To vary the final selectiOn of the 
extenor matenals w1thm the color 
ranges and matenal types as 
proposed, based on availability at 
the time of construction Without 
reducmg the quality of the 
matenals, and 

• To make mmor refinements to 
extenor details and dimensiOns, 
mcludmg balcony enclosures, belt 
courses, sills, bases and cornices, 
railmgs and tnm, or any other 
changes to comply w1th 
ConstructiOn Codes or that are 
otherwise necessary to obtam a 
final bUIIdmg permit 

18 The Office of Zonmg shall not release Unchanged 
the record of th1s case to the Zomng 
DIVISIOn ofDCRA and no buildmg permit 
shall be Issued for the PUD until the 
Applicant has recorded a covenant m the 
land records of the D1stnct of Columbia, 
between the Applicant and the D1stnct of 
Columbia, that IS satisfactory to the Office 
of the Attorney General and the Zomng 
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DIVISIOn of DCRA Such covenant shall 
bmd the Applicant and all successors m 
t1tle to construct and use the Property m 
accordance With this Order, or amendment 
thereof by the Zomng CommiSSIOn The 
Applicant shall file a cert1fied copy of the 
covenant w1th the records of the Office of 
Zonmg 

19 The change ofzonmg from the R-5-D Unchanged 
Zone D1stnct to the C-3-C Zone D1stnct for 
the Property shall be effective upon the 
recordatiOn of the covenant discussed m 
Condition No 18, pursuant to§ 3028 9 

20 The Applicant IS reqmred to comply 
fully With the proviSIOns of the Human 
Rights Act of 1977, DC Law 2-38, as 
amended, and th1s Order 1s conditioned 
upon full compliance w1th those 
proviSions In accordance w1th the DC 
Human Rights Act of 1977, as amended, 
DC Offic1al Code§ 2-11401 01 et~ 
(' Act"), the d1stnct of Columbia does not 
d1scnmmate on the bas1s of actual or 
perce1ved race, color, relig10n, nat10nal 
ongm, sex, age, manta! status, personal 
appearance, sexual onentat10n, familial 
status, family responsibilities, 
matnculat10n, poht!Cal affiliation, 
disability, source of mcome, or place or 
res1dence or busmess Sexual harassment 
1s a form of sex d!scnmmatlon, which IS 
also prohtbtted by the Act In addttlon, 
harassment based on any of the above 
protected categones ts also prohtbtted by 
the Act D1scnmmat10n m VIOlatiOn of the 
Act Will not be tolerated V 10lators w11l be 
subject to diSCiplinary action The failure 
or refusal of the Applicant to comply shall 
furmsh grounds for demal or, 1f 1ssued, 
revocation of any bmldmg permits or 
certificates of occupancy 1ssued pursuant to 
th1s Order 

21 N/A 

Unchanged 

The Applicant w11l make a financial 
contnbut10n of $50,000 to the Deputy 
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mayor for Plarmmg and Econom1c 
Development's ("DMPED") Shuttle-Bug 
proposal The purpose of the Shuttle-Bug 
1s to prov1de a safe and effective 
transportatiOn system around the 
"SuperBlock' (wh1ch 1s bound by 4th, M, K 
and 6th Streets, SW) whlle construction 
actiVIty occurs on Manna V1ew, Waterfront 
Assocmtes, and Town Center East 
properties In the event that the Shuttle­
Bug program IS not Implemented by the 
DMPED's Office, the $50,000 wlll be held 
m escrow for use by the ANC's 
Community Investment Fund 
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Certificate of ServiCe 

I hereby affirm that a copy of the foregomg letter was sent to the followmg addresses on June 24, 
2008 by first-class mat! or hand delivery 

40084 7898v2 

Joel Lawson 
Office ofPlanrung 

801 N Capitol Street, NE 
Washington, DC 20001 

ANC6D 
POBox 71156 

Washmgton, DC 20024 

Max Skolruk, ANC 6D01 
700 7th Street, SW 

#610 
Waslnngton, DC 20024 
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