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By a vote of 6-0-0, with a quorum present (a quorum being 4), at a special public meeting on 
July 20, 2006, ANC 3F agreed to submit the following into the record in Zoning Commission 
Case # 05-26, for a map amendment and consolidated approval of a planned unit development 
by Clark Construction at 2950 Tilden Street, NW. 

ANC 3F has serious safety concerns after just receiving the memorandum from Tony Sneed, 
captain, to Fire Marshall, Richard Fleming, entered into the record with no direct or cross­
examination, at the hearing on June 22, 2006. In addition to citing traffic congestion, Captain 
Sneed indicated, "this building would be surrounded by three other buildings further limiting 
access.~,1This is a neighborhood with no aUey system. Because of the underground parking lot 
extending from property line to property line, fire trucks will have no access to the rear of these 
buildings. Captain Sneed cited the International Fire Code, 2000 Edition, "The code official is 
authorized to require more than one fire apparatus access road based upon the potential for 
impairment of a single road by vehicle congestion, condition of terrain, climatic conditions, or 
other factors that could limit access. D Captain Sneed indicated an agreement between Clark 
and 3883 Connecticut Avenue for an additional fire lane to the rear of 3883 and for the use of 
the existing fire lane might help eliminate the problem. 

What Captain Sneed did not know at the time of the writing of this memorandum, and what ANC 
3F did not know at the June 22nd hearing, was that in order to get 3883 Connecticut Avenue to 
drop its opposition, Clark signed away all rights to use the existing fire lane. ANC 3F has also 
now been informed that a 20-foot wide fire lane is not sufficient. Based on the attached drawing 
received from the Cleveland Paik fire station, the space necessary in order for the aerial ladder 
trucks to set-up correctly would not be available due to the need to extend the stabilizer jacks on 
each side of the truck. The total distance necessary for the truck, arms, and stabilizer jacks is 
33feet. 

ANC 3 F would like to place into the record the June 26, 2006, letter from David Rose, President 
of the Unit Owners Association at 3883 Connecticut Avenue, N.W., to ~idenl$ upset by the 
Board's withdrawal of opposition to Clark's proposed planned unit development, which states: 

(a) Clark agreed to vacate its easement over our driveway lane in exchange for 
official withdrawal of our opposition to Clark's variance applicatiOJDMNa COUMIS8ION 

(b) Clark agreed to vacate its right to the fire lane. ar.ratar CaUnbla 
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(c) The Office of Planning has ensured that many of our concerns have been met. 
Clark created at 56-foot bUffer and, in fact, may be required by the Office of 
Planning to expand the depth of the courtyard even further. 

(d) Based on our discussions with Clark, if Clark's variance application is denied, 
Clark will develop the property by-right and build town homes on the lot. 

The veracity and the ability of an applicant to fulfill promises and comply with conditions are 
important factors to our A_NC. Clark has used easement agreements In order to get needed 
concessions. As such, ANC 3F would also like to place in the record the following: 

1. The Cooperation and Development Agreement and the t:asement Agreement (July 
1999) entered into between parties representing 3901 Connecticut Avenue and 
"Tilden Gardens, D the Applicant's limited liability Corporation set up at that time to 
develop Lots 800 and 804 in Square 2234. In obtaining the cooperation of 3901 
Connecticut to support development of its planned improvements an these lots, the 
Applicant represented that it intended to build a 9-story apartment building on Lot 
804 and 8 row houses (four duplexes) on Lot, 800, the subject property (See Exhibit 
H). A conceptual development plan showing these improvements was made part of 
the agreement and an architectural rendering was placed on the Clark web site. This 
agreement was intended to be binding an the parties, their heirs, successors, and 
assigns. 

Without these agreements Clark could nat have built 3883 Connecticut Avenue as 
3901 Connecticut Avenue property was used for driveway construction, sheeting and 
sharing, and the underpinning of 3883 Connecticut Avenue. Now, based an the 
testimony of Ms. Thamm, that "On the contrary, Clark Realty Capital does not 
develop market rate townhomes, n (June 22, 2006, transcript, pg. 24, line 22), Clark 
had no intention of living up ·to the easement agreement or conceptual development 
plan that accompanied and was filed with the Recorder of Deeds. 

2. The easement/covenant agreement with 3883 Connecticut Avenue discussing the 
fire lane and construction of a driveway connecting the 3883 property with the Tilden 
lot. It also discusses in paragraph 2, page 4, that "Tilden Owner intends to develop 
the Tilden Land far use as single family, multi-family or semi-detached residential 
housing, D - the same semi-detached housing Clark now says it does not develop. 

Sincerely, 

I~WM 
c;th~rine i Wlss 
Chair 

Attachments: Drawing of fire truck and stabilizer bars 
Memorandum from Tony Sneed, Fire and Emergency Medical Services 

Deparbnent (Clark exhibit, submitted June 22, 2006 
Memorandum to Unit Owners of 3883 Connecticut Avenue 
Cooperation and Development Agreement with 3901 Cc>nnectlcut 
Easement Agreement with 3901 Connecticut Avenue filed with Recorder of Deeds 
Tilden Property Easement Agreement (3883 Connecticut Avenue) 

CC: Phil Feola, Shaw Pittman 
Cornish F. Hitchcock, Esquire 
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Dear Ch${r Mitten and Members of the Zoning Commission: 
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By a vote of 6-0-0, with a quorum present (a quorum being 4), at a special publjc meeting on 
July 20, 2006, ANC 3F ag~ec:f to submit the following into the record in Zoning Commission 
Case # 05-26, for a map amendment and consolidated approva_l of a planned unit development 
by Clark Construction at 2950 TII.den Street, NW. 

ANC 3F has serious safety concerns after just receiving the memorandum from Tony Sneed, 
captain, to Fire Marshall, Richard Fleming, entered into th.e record with no direct or cross­
examination, at the hearing on June 22, 2006. In addition to citing traffic congestion, Captain 
Sneed indicated, "this building would be surrounded by three other buildings further limiting 
access." This is a neighborhood with no alley system. Because of the underground parking lot 
extending from property line to property line, fire trucks will have no access to the rear of these 
buildings. Captain Sneed cited the International Fire Code, 2000 Edition, aThe code official is 
authorized to require more than one fire apparatus access road. based upon the potential for 
impairment of a single road by vehicl~ congestion, condition of terrain, climatic conditions, or 
other factors that could limit access." Captain Sneed indicated an agreement between Clark 
and 3883 Connecticut AV$nue for an additional fire lane to the rear of 3883 and for the use of 
the existing fire lane might help elirrlinate the problem. 

What Captain Sneed did not know at the time of the writing of this memorandum, and what ANC 
3F did not know at the June 22fl!l hearing, was that in order to get 3883 Connecticut Avenue to 
drop its opposition, Clark signed away all rights to use the existing fire Jane. ANC 3F has also 
now been informed that a 20-foot wide fire lane is not sufficient. Based-on the attached drawing 
received from the Clevetla.nd Park fire station, the space necessary in order for the aerial ladder 
trucks to set-up correctly would not be available due to the need to extend the stabilizer jacks on 
each side of the truck. The total distance necessary for the truck, arms, and stabirlzer jacks is 
33feet. 

ANC 3 F would like to place into the record the June 26, 2006, letter from David Rose, President 
of the Unit Owners Association at 3883 Connecticut Avenue, N.W., to residents upset by the 
Board's withdrawal of opposition to Clark's proposed planned unit development, which states: 

(a) Clark agreed to vacate its easement over our driveway lane in exchange for 
official withdrawal of our opposition to Clark's variance application. 

(b) Clark agreed to vacate its right to the fire lane. 



(c) 

(d) 

The Office of Planning has ensured that many of our concerns have been met. 
Clark created at 56-foot buffer and, in fact, may be required by the Office of 
Planning to expand the depth of the courtyard even further. 
Based on our discussions with Clark, if Clark's variance application is denied, 
Clark will develop the property by-right and build town homes on the lot. 

The veracity and the ability of an applicant to fulfill promises and comply with conditions are 
i.mportant factors to our ANC. Clark has used easement agreements in order to get needed 
concessions. As such, ANC 3F would also like to place in the record the following: 

1. The Cooperation and Development Agreement and the Easement Agreement (July 
1999) entered into between parties representing 3901 Connecticut Avenue and 
"Tilden Gardens," t11e Applicant's fimited liability Corporation set up at that time to 
develop Lots 800 and 804 in Square 2234. In obtaining the cooperation of 3901 
Connecticut to support development of it$ planned improvements on these lots, the 
Applicant represented that it intended to bu_ild a 9-story apartment building on Lot 
804 and 8 row houses (four_ duplexes) on Lot, 800, the subject property (See-Exhibit 
H). A conceptual development plan showing these improvements was made part of 
the agreement and an architectural rendering was placed on the Clark web site. This 
agreement was intended to be binding on the parties, their heirs, successor$,· and 
assigns. 

Without these agreements Clark could not have built 3883 Connecticut Avenue as 
3901 Connecticut Avenue property was used for driveway construction, sheeting and 
shoring, and the underpinning of 3883 Connecticut Avenue. Now, based on the 
testimony of Ms. Thomm, that "On the contrary, Clark Realty Capital does not 
develop market rate townhomes, II (June 22, 2006, transcript, pg. 24, line 22), Clark 
had no intention of Hving up ·to the easement agreement or conceptual development 
plan that accompanied and was filed with the Recorder of Deeds. 

2. The easement/covenant agreement with 3883 Connecticut Avenue discussing the 
fire lane and construction of a driveway connecting the 3883 property with the Tilden 
lot. It also d_iscusses in paragraph 2, page 4, that "Tilden Owner intends to develop 
the Tilden Land for use as single family, multi-family or semi-detached residential 
housing,• -the same semi-detached housing Clark now says it does not develop. 

Sincerely, 

u~w~~ 
Catherine ~ Wiss 
Chair 

Attachments: Drawing of fite truck and stabilizer bars 
Memorandum from Tony Sneed, Fire and Emergency Medical Services 

Departi'hent (Clark exhibit, submitted June 22, 2006 
Memorandum to Unit Owners of 3883 Connecticut Avenue 
Cooperation and Development Agreement with 3901 Connecticut 
Easement Agreement with 3901 Connecticut Avenue filed with Recorder of Deeds 
Tilden Property E:asement Agreement (3883 Connectjcut Avenue) 

CC: Phil Feola, Shaw Pittman 
Cornish F. Hitchcock, Esquire 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
4RE AND EMERGENCY MEDICAL SERVICES DE:PARTMENT 

WASHINGTON, D. C. 20001 

:MEM\!~!tl!YH 

TO: ~D. Fleming 
F'ue Marabal 

FROid: rony Sneed 

RANI:: Captain COIPLT:.FPD 

DATJ!,: j'une 2, 2006 

SUBJUt.'T: ..ot 800 of Square 2234 - 29SO Tilden: Street NW 

@002 

~-··------------------------..... 
On Iw~ ~. i. J06 I made an onsite visit to the property lmowh .a Lot 800, Square 2234". I~ is 
propt.>! ed tJ· n~ the site be develOJ)e,C.i as 2950 Tilden Street NW. The de~lopinent would be 
loca~l nt ( 1: onecticut :Ave 8.11d Tilden Streets NW. 'fronting Tilden Street NW. The build.ins is 
slated ~ ht ,·: 49 residential units with undergrOUnd parkhtg. 'I'J;le is tio problem with fire 
departn:ml r ::cess to the front of the building off of Tilden Street. I feel that fife department 
access to tt. ;: rear is not readily accessible. Per the I:ntematioilal Fire Code, 2000 Edition, 
Section 50:· . t.2 Additional Access: "The code official iS authorized to requiie more than one 
i:ire...P?fll'&' .118ccess road baaed upon tb.e potential for impabment of a single.road by vehicle 
congeE.Iion : ondition of terrain, climatic con.ditiQDS, or other factors that could limit access ... 

This me of ~ onnecticut Ave and Tilden Street·ia very congested especially during morning and 
evening rur. :t hours, which may impair access to the building. Mditionally, this building would 
be sun oUDt r~ i by 3 other buildmg further liiDiting access. 

I recoume: ( that additional access to the rear of 3883 Connecticut Ave. If an agreement can be 
made to aDtiW this file lane to be used es access to the rear of2950 Tilden Street, it may help 
elimin 1te the problem. 



UNIT OWNERS ASSOCIATION OF 3883 CONNECTICUT A VENUE CONDOMINIUM 

To: 

FROM: 

RE: 

DATE:· 

All Unit Owners 

David Rose, President, Unit Owners Association at 3883 Connecticut Avenue 
Condominium 

Zoning Commission Hearing regarding 2950 Tilden Street Development (Clark 
Realty) 

June 26, 2006 

MEMORANDUM 

Dear Unit Owners, 

As some of you may know, the Association officially withdrew its opposition to Clark's 
application for a variance for its 2950 Tilden Street development at the Zoning Commission 
hearing on June 22, 2006. The Board of Directors upderstands that some unit owners are upset 
that the Association chose to withdraw its opposition to Clark's development that many of you 
have been fighting so hard to oppose. We thought it important to advise you all as to the reason 
for our decision, which we hope you will see was made after careful consideration and with the 
best interests of the association at heart. 

After much consideration, the Board of Directors believes it in the best interest of the 
Association as a whole to enter into negotiations with Clark regarding their variance application. 
The reason we reached this conclusion is that under its current zoning, Clark has a right under 
two pre-existing easement agreements to develop the 2950 Tilden Street Parcel in a manner that 
uses the Association's driveway as the primary access for vehicle and pedestrian traffic to the 
Tilden Street Parcel. They have this unlimited right without having to pay for maintenance and 
repair of our driveway and, basically, without regards to our needs with respect to our driveway. 
Therefore, these easement rights place 3883 Connecticut A venue in a unique situation that other 
neighboring residents do not share. 

Based on this, the Board of Directors deemed it to be in the best interest of all unit 
owners of our condominium to ensure in perpetuity that no future owners at 2950 Tilden Street 
could utilize our driveway. In order to achieve this, Clark agreed to vacate its easement over our 
driveway in exchange for our official withdrawal of our opposition to Clark's variance 
application should Clark's application be granted. 

The decision to enter into an agreement with Clark to v~ its easement rights in 
exchange for a withdrawal of our opposition to Clark's variance application was based on a 
number of considerations: 

1. The District of Columbia Office of Planning has been able to ensure that many of our 
concerns have been met by Clark. Clark has agreed to reduce the size of the development 
from 9 stories to 6 stories, and possibly even to 5 stories, per the recommendation of the 



Memorandum To: All Unit Owners 
June 26, 2006 
Page2 

Office of Planning. Clark has created a courtyard to create a 56-foot buffer between the 
unit owners facing the development and the 2950 Tilden Street southern exterior, and, in 
fact, may be required by the Office of Planning to expand the depth.ofthe courtyard even 
further. 

2. The District of Columbia Department of Transportation found no significant traffic 
impact caused by Clark's current design. 

3. Based on our discussions with Clark, if Clark's variance application is denied, Clark will 
develop the property by-right and build townhomes on the lot. Clark has ensured us that 
it will utilize our driveway in its townhome development, which is a right granted to it by 
the easements discussed above. This would allow the townhome owners complete and 
unlimited access over our driveway in perpetuity. After much deliberation, the Board 
agreed that the idea of having non-unit ownefS using our driveway at any time for 
pedestrian and vehicular access without having to pay for the driveway's upkeep in 
maintenance is more detrimental the Association as a whole than if Clark's current design 
is approved. 

4. Clark's current design does not involve the use of our driveway at all. Thus, in essence, 
one could argue that the approval of Clark's variance application by the Zoning 
Commission is better for the Association as a whole than if the variance application is 
denied and Clark develops the property by right. 

5. Clark's vacation of its easement over our driveway protects us in the future should the 
2950 Tilden Street property ever be modified or bought by another developer. So long as 
that easement over our driveway exists, any property owner of 2950 Tilden Street can 
utilize it. 

We understand that many of you, especially those whose units face 2950 Tilden Street, 
have fought very hard to oppose Clark's plans and are maddened by the Association's 
withdrawal of its opposition to the development. We hope that you understand that the Board of 
Directors gave this decision the utmost consideration, taking into accouQt the likelihood of 
success ofour opposition, and the Association's primary interest in protecting our driveway and 
fire lane. After much deliberation, which has included consultation with legal counsel, we 
believe it to be in the best interest of the entire Association to enter into an agreement with Clark 
to vacate its rights to our driveway and fire lane in exchange for the withdrawal of our opposition 
to its development at 2950 Tilden Street. 

Of course, as unit owners, you have the individual right to continue to oppose Clark's 
development plans. Thank you for taking the time to read this memorandum. Please feel free to 
contact me if you would like to discuss this matter individually. 
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COOPERATION AND DEVELOPMENT AGREEMENT I 
11US~ERA110N AND DEVELOPMENT AGREEME!I.'T ("Agreement") is~~ 

of ~''I dl...! • 1999, by and among WK INVESTORS L.L.C., a D~rict of Columbia Limltq2 .
1 Liability Company ("WK"), 3901 CONNECTictrr AVE. RESIDENTS ASSOCIATION, a l>i$tfi~ 

of Coltmlbia non-profit ~cnporation (the • Assocmion'). 3!101 CONNECTICUT. L.L.C.. a ~lis~ 
of Columbia limited liability company (the "Venture"). and nLDEN G.\RDENS LLC. a District oY. 
C<>tmnbia limited liability company ("Tilden"). 

RECITALS: 

A. The Asmc:iatlon enreted into a contract 10 purth:lSe llle 3901 Propcny whi~h ~lllra~ 
the A.~iation assigned 10 the Vcntwe: 

B. \VK and the Association fonncd Ule Venmre co acquire tbe 3901 Propmy, lllld the 
; Vcrnure has now purdw«< the 3901 Property. 

, C. Tilden is the owner of the Alijolning Property and intends to construct ~ 
1: tmprovemcms induding a Dine SIOI)' apanmcnt building and etgln duplc;t RSfclcm:cs (lbe 
:i "lmprovcmc:ms") lhemm. ,. 
II D. The parties berclo desire to cooperate with caeb other in co~U~CCtion with 1he 
~ developmenl and construdion of their mpetU\'O propenlcs ml to provide c:crtaio taSemtnts lad 

lic:ensC!I for access and pmmg to benefit each or the 3901 Propeny and the A\1}oining ~. 

1\'0\V • TIIEJlEfORE, in consi\lml\o~ of the foRSObts pmmses, ad of the ~ 
covmams set forth iD th1:s Apeemcnt, lllld of other &Ooct and valuable tODS!dmtion. die~ aJid 
nfficlenc:y of whlth are bereby acknowledged. lhe parties hereto bereby agree as follows: 

L INTEllPRETATION 

i·.w~-===-~=---===~~:: the dale befcof. · 

l 3901 Parties: WK. lhe Association and the Venture. 

I 
I 

3901 Propat,y: Lot 2. Squnre 2234. Washington D.C. wbicb is mote panieulatly 
described on E!biblt A hereto. 

AcUolDIDg l'&opeaty. Lots 800 and 804, Square 2234. W3Sblllgton. D.C. wbicb ;n, 
mcm: partiaJ)Mly dsribed on 1\l!b!bh p bereto. 

Dmlop!Hilt Agmmalt: The Development AgrmneDl dated as of May 26. 1998 
md remtdcd as doc:umeut 910004261 in the Laod RAxonls of the o&ic:e of~ Recorder oU>ccds of 
the Distritt of Columbia. 

lmprovcmc:nts: The improvo:mmu to be- tonmuttcd on the Adjomi~~g hopmy. 

1.2 captions. Captiom in this A~ are for ~nvmienc:e of n:fem11:e oaly QIUi 
slull not be used to inmpm this Agm:mmt. 

U Gender; NIJIIlbclliDcludins. The use "£ any gcoder in this Agreemem sball·refet 
to all pcrs, and the ust' of the singular thaU refer to tbe plunl. as the tt)MCJR may~ .. ·~~ . 
tc:tm "including" md varimu thm:of ~ ~ncan •indudi.."tg without limiution. • 

1.4 Not Construed .AgWst Dnfter. All of the pwes hereto alld their "!5Pectl~ l~ 
COWIScl, have fully participated in the prepar-.ation and negoti:ltion of this Agreement, aqd 
occordin:ly w.aive my rule of consuuttion th:!t this Agncment be construed against i1:s drafw. 

l.S ~. If my provUion of this A~reemeat is held to be inv:ilid or 
tlllCDfora!able. such provision sb3ll be sevmble aod the remainder of this Agreement slla1l c:on~o 
in full force and eff«:t. · 
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Apartment Le.ue as set fonh iD ~h 3.6 above, which paymrslt sbalJ be m:~de :within fo~• 
five (4S) cby~ of th~ termination o£ this Agreement. 

IN WITNESS WHEr.EOF, the panies have e:teanes!lhis Agrmncnt as of the date tint 
"'Vrinco above. 

WK INVESTORS, LLZ,./ 

By:~ 
Titlc:~~i 

3901 CONNEC'IlCUT AVE. RESIDENTS ASSOCIATION 

3901 CONNEcnCUT, LLC 



012620 00276 



. 
\ 

\ 
\ 

\ t N'r, 

'\81 PRWSnt 
·• 8GUNDARY 
\ · . . 

CLARK REALTY CAPITAL 
CORNBCTICUT AVBNUE 
.... IOTOit. •.e. 

3901 PR.OP~TY 



CLARK REALTY CAPITAL 
CONNBC'I'ICUT AYBNUE 
WAS8111CTON, D.C. 

ADJOINING PROPERTY 

EXHIBITS ··-



CLARI REALTY CAPITAL 
CONNBCTICUT AVENUE 
~-. • . e. 

PROPOSED DRIVBWAY 
BXHIBITC -·-



\ 
\ 
'. 
\ 
\3901 PROPERTY . 80UNDMY 

~ 

\ 
\ 
' 

CLARK RBALTY CAPITAL ADDITIONAL 18 PARKING SPACES 
C:ONNBCTICUT AVBNUB EX1-UB1T D 
WAIRINGtO!t. D.C:. ••• 



\ 
\ 

\ 
\ 
\ 
\ 

CLARK REALTY CAPITAL 
CONNBCTICUT AVBNUE 
WAIBIIIO'I'OR. D.C. 

INTBRIM PARKING 
BXHIBlTF -·-



\ 
\ 

APPRC»C. 
lEUP. PARKING 

AL.'IERNAlM: 
LOCA110N 

(20 SPACES) 

CLARK REALTY CAPITAL 

CONNSCTICVT AVBNUB 
WASHIHGtOS, D.C. 

TEMPORARY PARKING 

EXHIBIT~ 
•1ui!Mi 



CONCEPl\IAL. LAYOUT 
FOR ADJACENT 

PROPERTY 

CLARK REALTY CAPITAL 
CONNBCTICUT AVBNUB 
WASHIHGYOH. D.C. 

rnrnrn 

CONCEPTUAL PLAN 



CLARK RBAL TY CAPITAL 
CONNBCTICUT AVENUE 
WASBIIIO'rOtf, D.C. 

IJ/Ir­
SW.ull Z.M~ 

APPROX. 
LOCA110N 

OF EXJsnNG 
PARKING LOT 

TO BE 
REPA'VEO 



\ 

' \ 
\ 

... \ 

\ !901 PROP£RTY 
\ BOUNDARY 

\ 

CLARK RBALTY CAPITAL 

CONNECTICUT AVENUE 
WASHIHOTON1 D.C. 

TOTf='L P.1El 



il 

il 
I EASEMENT AGREEMENT 

! nus EASEMENT AGREEMENT rAgtmJlCilt•) A made as of ~. t999, f'etw~ 
1 TILDEN GA!U>ENS U.C. a District of ColllDibia limited liabificy Wlll(l~d=") a~~cl $902. 
1 OONNEC'JtCUT. LLC.. a Oimict of ColG111'b~ limned liahility company (the 'Veature'). 
I 

li RECITALS: 

~~ A. Tddt-n is tbe owner of the Adjoil:ling Propcny and inteads to consnuct cemin 
F impmvemmt• indudiag a nine story apartment building and eight duplex residences (the 
:: "'mprovmu!nts1 thereon. 
11 
I; 
H a The VCilnft is the OWller ohhe 3901 Propeny. 

C. '~'he panics hemo desire to woper.nc with each other in cotlllCCtion ~ lho 
dl!\·clopmrot and consuuaion of the tmprovetneats and to provide cenain easements ~ li«mts 
to baltfit the Adjoi~ Propmy and die 3901 :Propc:ny. 

NOW, lliEI\EFOBE, in 1>01Uidemioo of 1he foregoing premises, ad of che ~ 
CO\'Cmlltt Cft f'onh iD thD ~ -J of oi&er good anli valuable CQASideNtloo, die teeei{)t l&lld 
sufliat!IC)' of •hk.b ae bmby ~wttdged. the parties hemo hmby agree as foUom; 

L~RETAnON 

1.1 Dcfillidons. Whco ustd in dlis Agreement. the (ollowillg capitaliud rcmu maJt 
have the meminp indic:lltd: 

391111mprovcmCDU: The improvements 011 the 3901 P«>peny as o{ died£ 

Adjoining Propcny: Lots 800 :md 804. Sq~ 22J+. WCI$bin&tOP. D,C. whic:fl·~ 
moR panicul:uJy dl::saibcd oo E.mbjt, B hmto. 

Curb Om: The aub M required ~o be made by Tildel1 ~tiler Oil Co~~ 
A•mue, N.W., and/or on Tildea Ave., N.W. to pmllit constniCtioo and U$C of driveway to :serve 
the proposed lmprovrmc11ts. 

Dcvclopmcnt Agn:ancnt: Development A~em dated as of May 26t l99f ~ 
tt"COrdtd as docummt 980CI04261 in the Land Records of dle Office of~ Recorder of Deeds ohlle 
District of Columbia. 

lmptOVCIQ(Ilts; The improvements to be coOSU'Ucted OJI tile Adjo\lliqgPro~ 

Proposed ~ The drivew2)' Tilden intends to c:oi1SU'IIct on thOse 2_ol\i~ 
of the Adjoining Propcny and a small poRion of the rear ponion of the 3901 Propcny~ all ~ 
identifi~ oD E•hitlit C ltu.."to. 

U Captiom. CapciOAS iD this A~ are for con~Pieace of~~ and 
sJu1l not be I1St'd co inttrpm chis A~ 

U GOlder. Number; lndudillg. The use of any gt'llder in this Agretment shaU;ftfet 
to o1J gmden, and the uso of the siJtr,War shall refer to the plllr.ll. as lhe comm may mp"~ •1\C· 
term 0 inclwfing• and vamms thereof shall ~~ •including without lilnitation.. . 

1.4 Nol Col151nled Againrt lmftet. AU of the parties hereto ad their~~ 1~ 
C>Otlnsr:l. have fully pmicipalcd &n the preparation :uu:l 'legOti:mOJI of ~ Autement. :wl. 
Ga:Ordingly W2ive any rule o{ consuuction dlat this Agr«mmt be consuued agaism i&S dtafter, 

1.5 Snmb!Jity. If any provirian of this ~tis held to be ~valid 0: 
unenforct:lb1t"o suth provision shall be s~ and the r~dtr of this ~grce;nent sl!:Ui. ~ 
i.ft full for(e md tffcct. 



J .«> Countapul$- This Agn=nent tmy be e:<ccutcd in multiple (Ountupam. eo~m of 
which shill ccmninue m origim1 and all of which together sh~ (Onstitute one and die s;une 
inruwncnt. 

1.7 Govemmg taw. This Agreement shall be co~med by and c:cust:n~cd in ac(Of~CC 
'l!.ith the bW$ of the District of Columbia, without mtmtct" tO tonfliCU of bw prmdplC$. 

J.8 Modilicatioo.s. This Al:l'«m~t sh:lll not be modi&ed. :dtud. :unC!II<kd or 
othr,.,•i~ dl~ ual& such modific:ltion. ~lennon. 21n~t or other dwlge ig in writiug 
;nd signed by al1 of the pmies hmto. No purponcd W3ivtr of any of the provisions of this 
Agrcnnmt s!u1l be valid or dl'eaivc u.nlen the ~ is in writq and s\sned by the pany ~ 
wnom it U sought tO Oc cufof'Qtd. 

D.EASEMENTS 

l . l Tanponry Construction E:uements. Subje.."t to the tmns of chis Ap=eor. W 
Vmt\ft h.erthy ~to TiJdm. its employ~ ar,a~t. consu!WtU. CXIIItraaors. autui~ &llil 
suboontnttors. the foUowing memcnts in. to. over 3lld across the 3901 Propcny for th~ putpoi of 
efieaing. connruaing ad (Omp!etiug w lmprovesncats: 

2.1.1 Sb«ting and Shoring. An nsement in. to, over, Wider and ac:rosuhe 
easttrn rcumon cwo feet of the 3901 Propmy for sheetillg ~ shoring in conn«tion wi~b the 
lmprovm1mts. At or More completion of constn1aioo of tbe LnproVC~~~a~U. TildtA ~ cause­
die shuti~~g md shorin: to be a1t oH ar lwt tluu ()) lttt below w ground surfue wl shall 
rq~m-any ~ ~ by such sb«tiog and sborin; work to the p:n-al parking ;qas of~ 3901 
Property. 

Z.U Tie Back and Ualferplnm"g Work. AD nsemezn in, to, over,~~~ 
ottMS the l901 Propeny to compltte die work provided {or in Section 2. t.l of the Develop~­
A~cnt including, without limitation, the pcnnan~ut imullatioa of anderpUmillg ~~Z~d ~ ~ 
pcnnittt'd by Sea;on 2.1 of the DevdopalCIIt A~t. the rc:slol'alioo of the 3901 ~and 
l901 l~nprovoae~~tS 2nd any repair to the 3901 Propnty or 3901 Impro~ Tilden is JCCl11ired 
to perform pursumt to Section 2.1.1. of dle De-lefopmcnt A~t. 

Z.U Constrodion Acuss. A tempor¥)1, non-exclusive easenaem duma& 
ccnstruruon or the Improvcmcms for vehicular :and pedestrian ingress. egms and access p~, 
md for st~& purposes, avtt m d .tcros.s tim p<'Rion of th., 3901 Property as depic:ud OQ Esllibil 
£. 

2.2 Pcdestrim A=ss Eascmalt. Tbe Vearure bueby grmts to Tt!dm, a pcmualalft 
nonGCtusive e&ment solely lor pMcs.trim Ulpes1. egress aud acoeu over ad aaoss the $\~~(ace 
p.atkiog, driveways and walkways on die 3901 Property. 

2.) Sidc:walk/Monumcat ~=t. The VcntWe hereby &J311ts to Tildm a 
pcnn.2S>Ott. oo~e ~~on =dover the ponio11 of the 3901 Propcny bcnvcal the 
building tocned on the 3901 Propmy and the south propttty lin.: of the 3901 Property 011 whfcb 
Titdm •hall hive the risfl• lO consuu~ a si~.Ik (the: "Sidew.dk1, a a lo=ion and U$io£ mh 
mnerials. as mq be IDUlUa!ly ap=l upoa by Tildm aad the Venture. The widzh of the 
&ib~k shill be no wider than six (6) feet. unless otherwise expressly ~to by die Venture­
The Venture funher ~ T'tlden a pmnanm1 casement to construct ot enuy monument (die 
•Monument") to the Proposed DrivCW\1)' 011 a ponion of tbc 3901 Property as depicted on Uhibit 
F. The Vmtun! sh.all approve or disapprove the proposed Sidewalk alld/or MoPlllllnn ,_ 
fiftrca (JS) ~ys of Tilden's !'alUeR fot such ~pproval. If the Venture: does not respo!Ml within ~dr' 
fi!teua (IS) d.ty period. then th~ Sidewalk or Moau.m=t, :xs the c:~SC may be. shall be dm=d 
oppro\l.'d. nw styl~ md size of tht MollUIIlt':llt shill be subj«t tO the reasomble approval of the 
\'mtu~. provi&-d dtn ao approval sJull be l't<lllircd for a Monummt substantially of a dtsigo 1l,l+cl 
'i:t' o.s Cc:t fonh 00 Eldu'bit F. Tilden wft maloW!l and repair the Sidewalk ad the MOINllletU>· 
pro,idcd tht Vrnnue siWI be responsible to repAir :111y dam~e to the Sidewalk or MOllu=nt 
c:::a:J.5t'd by the Venture, iu atents. employ~ inviues md :my resideuts of die 390llmprovemcms, 
or their cmploy«"S. agems or invitees. 

2.4 Post Comtnlctioo Parking Easement lo Favor of the Venture. Upon or prioc:· 
to comptttion of consuu.tton of the lmpro\·cmtnu, T'tldm slWl constnlct, at its sole con. dlirtcen 
(ll) sw~ ~ oo the southtrn ponion of the 3901 Propmy idttUilicd on £xnibit p haetO. 
In ddition, in order to ~ ruch parki.!tg sp3CI!S. Tilden htnby grants the VelltUre a pennazi~~ 
llllD-ntlusive c:axmmt. to be cffecti\·e upon the fiml rompletion of the (()~on of tho 



lmpto\"m!Cnh and the Proposed Drivew:ly for vehkul:u ingress. esress and ~ over and ~~ 
tJw ponion of the Proposed Driveway f(l(;atecl on the Adjoining Propmy. 

2.5. Driveway ~t. The Ven~ hereby gr.uns to Tildm a pc.rrmnmt.noP. 
t~tclwi\'r c.lSeiilcnt for vehicular and pedestmn i~ egress and xcess over and OICfOS.'J dial 
portion of th~ I'W poftion of the 3901 Proputy icfcotificd Oil gbibjt C for mnstnlc:tiOR of and'U$e 
M pm of the Prop03cd Driveway. Tilden sball have the right to p:&ve 0\TI' Um porUOQ of me $901 
Ptopmy identified on Exhibit C ~ pan of the mnstruttion of the Proposed Driveway. Tildesl s1Wl 
nuintam and ft'P.tir such Proposed Driveway; provided. however, that the Venture shall be 
mponsible to rcplir any damage to 1he Propo$ed Driveway ta~ by tbe Ventu!t\ its empfoyea. 
Qgcnu, invitees and any rcsidrnts of the 3901 lmprovemcm:s or thcir employees. age= or invitees. 

Z.6 Utility ~auc:nt. The ClSem~aiS for 11tilities to be grankd from time to rime bY 
the Venture io a«o~ with Section 2.4 of the Devdopmmt Agrt'CDicnt s!Wl iDdudc, withoili 
limitmon, easements for the repair, maintenance <ll1d/or repbcements of :my utilities lo~ted iJ,l 
;ecord.moe with such e.ascmcnts. 

1..7 Repm llcease ModificatiOD. The Vearure hereby modifies the Repair Li~(~ 
dcfmed in th~ 0.:!\~lopmcnt Agrecmem) provided for in Section 25 of the Dcvclopntc:nt Agrce~~tC!IJ 
Md. subjt'd to the terms of Section 2.5 of the Deve!opmem: Agreement. gra~~ts to Tildm, its 
anp1oyccs. ~mts. conNlt4J1U. ccntractors, mattrialmen :and subcontractors a license 011, to. avtt, 
under QDd attoss the 3901 P:oprny and 3901 Improvements to repair, maintain and/or rep!al;e ~ 
Propost'd Dmeway, tile Sidrwalk ;md :my portion of the 3901 Property or 1901 lmproV91entS ~ 
TildtD is ~to repair pursuant to the: Dewlopmeot Agreemmt or this Agreement, and to 
~ the )901 Property ;md J90llmprovemex~u to co11dntt the sutVeJIS speQfied in Sccci® 2J Of 
the Dct.'tlopmmt ~~.solely for the purposes and in the m:mner specified in SU(h S~Oil 
2.7. 

2.8 l.imitatioas on Cetbin Easemcuts. Tudcn hereby ~ to the CoUowillg 
limituiGJU on anain easem~nu Vo~Dtcd in a£1COrdancc with the Ocvdopmcm Agreement; whi"-· 
limit.uions shall supersede my provisions in the Devdopment Agreement to the contrary, >l!ld sJu1l 
~ hlndias upon Tlldeo, and its 5U«ll5SSO'S, ~ and p=ies clU.mius though Tddea: 

2.8.1 Constnu;tion Staging. Notwithswuliug mything to the COQtrar)' iD die 
Development A~m, Tilden shalJ not use :u a Sbging area during lhe COIIStnlction of tho 
Improvements any portion of the 3901 Property. except such are3 ;u is dc:sicnated in &ha'bit E, 

2.8.2 Accm E3sement. Notwitbmnding anything to the contrary in the 
Dtvdopmcnt A&Jffmtnt, the eascment provided in Settion 2~1 of the- I>cvelopmeat Agreemm 
O'W ad 2l:fOU the aisling dri~y OA lhe 3901 Property sh:aU be wed soldy (or aeecss by 
~ vrhldcs :and fo~ no other purposes wlunoever. The ·p:unes shall joiudy ;wl ~Aably: 
dr\'tlop a mc.ms for ensuring that this driveway is used sotdy for the stated pwpost, and for Ill» 
othe!' purpo~ by Tildm. 

U.J Ub1ity bement. Notl\ithsr:mding ;mytbing to the oontrouy in Sediosi·2.4 
of the Ocvdopmnn Apcmc:~~t. T'..tdaa siWJ not lOGUe any utilities for the benefit of the AcfjoM 
Propmy within or Wlder the aurently existing building on the 390J Property. · 

2.9 lccorpor.Woo of Provisiom All of the provisions of du~ Devdopxnmt A~ 
witb wpcn to the manner of perfonoing 'Work' , as specified in S«tion 2.1, including a~provd 
c.onditioru, compliance with Historic Preservation Regulations as provided iD S«tioc ~.6, ani! w 
insurance. indemnity and mcchanic"s liens provUions of Paragnphs 2.8, 2.9, :md 2.10 and a co 
terminaion, as set forth ill Scnioa 3.1, are hereby incorporated herciza by reference, :mel $ball be 
cpplic.1bte to the additio!Ul work to be performed hereunder by Tilden. and the addiuo=l 
~granted herein; pto\ided dw the ~nal =emcots set forth in ScctiDns 2.2 • 2.7 of 
thU Agm:tnrnt slWJ Dot be subject to cennination, ~cq>t :tS set forth in Pangnph 3.6 &¢tow. 

m. MISCI!LI.ANEOUS 

3.1 RcptCSCDUtio~ Eacll of the parties htreto cep=crus and w.mants tlut (a) it has. 
full p!IWcr to Cl:earte, deliver and Cl.RY out the terms :md provisions of this Acreemem ollld hu 
taken Q}1 nmssuy 341ion to mtharize tht es«utiou. deli my and pcrfonnance of this J\~ 
{b) tile person~ this Agremtent on behalf of such p:uty, bas the authority to bind sudl 
pany to tb~ terms and conditions of W$ Agreement and (c) this Agreentmt ~nstitutes, me lcsaJ.. 
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fttid 1114 blndia& oblipliom of swch pany do:n:cabl~ apost such pany iA acco~ with its 
tmftL 

>.2 1~. The Vanwc 3llaiJ iD4cmnify, ddatcS mel ~~old~ 1'iJdal, iD 
lrlflllbcn. .-aDd employees from aud 01piAst all claims, losses. liahilitics, daauces (iadechc. 
without limit.aticm, ~to 1he A~ Propeny) aac1 ~ (indudiDc. mcna lialillri~ 
msonabty _,meys fees) arisin& from or iu cooneaion with the usc by tlac Vcmure. m ~ 
cuats. Uavitea md atiJ ttmllts of the l90llmprovemenu, their employees, psts al1d ~of· 
my of~ liCittl$5 aJ/or ~ cnaad to 'lle Vauure llemmder, except iA che CYCIIl-" 
d2im, faability,loss, d-. or~ is cased by 1hr .&!* 01r wilfal a w ~of 
T.tdm. or iu ~ emplo)'CleS 01r ~vitees. Tilden sba1l indemaify, deftJid aod ho!d llaml!m\bc 
Vct~~~e, its memhm, a:ems md employees from :and ~ aB cbRDs.Joues. liab~ ~ 
(tnck.clin£. without limitaioo. cfamv to die 390l Property) md ~ (iuducfias. ~ 
limiulion. rasomll!c atonaeyS &a) arisiac from or ia coiUIC'I:tion wida dae use by 1'ild=. iu 
cmplo,-. gueu. iDviues aad ¥J'f IaWilS ol the lmprovmlaiiS, their employees. r;ucsu and 
ismtfts, of mr ol tlae easeJIICIIb cr-cd to Tddca hm:wader, a~:ept iA the naat staeh claim. 
~.loa. clamacr or expeose is amat by tile uecli~nt or wiUCul act or oaU5sioa of die 
v~. its~ eaaployta or iavituos. 

J.l Radficatloo of Dml~ ~ Exapc as spccific:ally ~ ~ 
the Deotodopmcm Apcocmalt ramim m fall~- dkcz mel the paRies laeulo betcby ~ 
mJ ap to perform. eomply with md abUfe by e<¥la of the terms of~ Dmlopaleat ~ 

3.4 Nodca. Asly ~ rtqllircd or palllincd to be: pYa~ wufcr this~ sWJ 
he iD ~ llld sipd by tlae party~ tile same or iu moruq, atad sWl ~ (i a-1-
dthml, fll) d!liwred by o~ alUrief, ~~ mailed by catificd or~ mail.,_. 
prtpaicl, mum m:eipt r~ or f,.) de1iwrcd by Cxsimile uansmissioll (psovidcd WI 111 
tlttl!OIIic confinDatioD of RUipt is obtained by tbe seackr md a copy of such faxed aocic:e ~ ~ 
by oet of the other aacthocls of delimy proWled herciA) to the parties bcrcto al their~ 
addtcssts sc:t foath ~.or a such otllet addresRs of which either party shall D01iy die~ 
ptY iD ~ with tile prowisioos of dlis Sectioo U. AAy such IIOtic:e $all by o..e of 1he 
~ mtdaods sluD be: dccmcd r;i1'CD as of die Wile of dMuy (or ~ of cfclivety): 

Wida a copy to: 

If to the Venture: 

Tildeo G3rdem U C 
7500 Old Geof1ctown Road 
Bcshcsda, Maryland 20814 
Anu: W. Cl~ Jo~a, Group EaccutiYc 
P.xsiaai!e No.: 30l/272-849S 

Amold & Porter 
»S Twelfth Strcu. N.W. 
W~oa, D.C. 20004 
Ann: S. ~ Narrow, Esquire 

3901 Cc.SIIIecticut, L.L.C. 
clo P.N. Hoffm-, IN:. 
S4SO Butler Road 
~Muybod 20816 
Aim: a-at Holfoa­
Ncsimile: 301/~7607 

3.3 Effect of Agftcmmt. The prcMsioos ;md ClOvetWU of tim~ shall cWl 
with ~ biDd the 3901 Property, the 390J lmproYcsneau, the AdjoUU.S Propmy ad tbc. 
lmpro\'I:IIICIUS ;md shaD islwe to the bellefit of and ~ eaforceable by T'a!dal. ia mip am~ 
future! o- of the AdjoiDiac Propeny Uld by the Veanue, ils assigns aad atsT ~~·of 
the »01 Propaty. 'l1lc Vcatvc CWRII%ly p~ to submit die »>l Plopaty co a 
coadomdtium regime io ~with applicable District of Colnmbia bw, .rill sadl all~ 
the Vm~ may assip all ri&hts ad obligatioa aodtr this A~ 10 die Ullil CMmer's . 
aociaioo formed ia cotllleClioo with the coatmion of tbc J~l Propfny. This~ $hal 
be mordcd by either Tildco or the Vamarc -c Ule bad m:ords of dM ~of Colambia 
ad the pmies sball slme ~)' auy reconbioo fees or t;JJ;c:s incutml isa cou~oa widl­
mordaiOD. 

3.6 T~ of~ Notwialutadiag aDJthia& bemA 10 tbcoauaq, isa 
tile nast Ti1dm is IIWb1e to obaiD blillpprowal frona the Distric:t of Cohaabia for • ~ 
curb att either OD Cosmc:aian Aw.. N.W., or Tildea Ave., N. W. (tbc "Carll Cu& Appioftl') priOr 
to jamw)' l, 2001 perminiac COIISUUC\ioa of a driveway leading to the lalproveaaeau (wbida'?~ 



On as (~ cufficieat to enable TiJdm to obuJo bw1clio& permits rcquiml to COIISU\ICt W 
lmproYmlems, ad (b) if~ Curb Cut is oat, obtaimble on Tilden Street. N.W .. is at least 2f/ 
wide, eel induda die ri&ht to ~ medim <:Ul in the middle of Tlldca Sueet). Ti1dm may c:lc« to' 
tmllirwe tJais Agreemeat by giving wrinea noti" of such election to the Veatutc (or ics ~ 
iD dlle ~ ~ abcne. UTildm cxacises its ~n rida. thea tbis ~~ 
tD the easemrms :md riPs v.mrect hereaader. WD immedi:ddy become auD :1lld wid. asacl of .0· 
funber fo= and effea, aad the panies shall be restond to the same rips aaclliabiJisies wflida . 
they may have had wi1h respect to daeir respmive propertia on the date immrdia!cly prior co ~ 
~on of this Agreement, indudislg. but not limited to, d1e ri!;bt of the VC~~tt~re to ~ dae 
De1.·clopmem A&mmezn. 

1W1m sbal cfili&auly punue all neass:ary ill:lions reqlliml to obW!l tile Cufll ~ 
AI'J)1'0WJ aacl sW lr.ftp th Veaun! iabmcd of Tddm's dforts wid! mpea dacto. Uld die 
iuoan~ of the <Auf> CUl AppJoYII, TiJdaa shall ROt nndenake my work Oil or adaerwise usc ~rtf 
ponion of the 39\)1 Propeny permiuecl under tbis Agreemfllt or the Development Agmneat. 
provided litdm sball be pumilted to exerdse i1s ¥cess~ for p~ of~ 
studies, tCSIS ad~ p~- .ai.nies, ad mnovia& and replxillc die oil tmlr. 
comuuction the "800 SJ!a«S" (:as cle&cd iD the Coopenlion aocl Devdopment ~of evea 
~ hemrith auachtd beftto as Exhibit G Clht "Coopmtioo Ap-eemeot•}). Upon =miaaci!Jo of 
tim~ as ~ded hmiocida Tikb or the VmtllfC agy 6le aA ~pprooria~ 
io die lmcl monfs of the Disaia of Colombia~ such tft'1Dinaioa, pnwided a QOpy of die-. 
notiu from lildto sltd be included :as m exhibit to the filing. 

) .7 Put1are Amm"""""ts Each paR)' slull promptly upon request &om me other Pant 
cst'tUtr such amendm.eats to this Agreement as ~ ~~ecessaty to effect the proviaoas of 1lle 
Coopenlion Agee:ment. ~bzia& to tht •mmdmem of this A~ as and wheD appt=bJe. 

IN WITNESS WHEREOP,lht panies have executed tbis Agreemmt as of die"* 
lint ,."rinm iibove. 

l90l OONNEcnCUT L.L.C. 

B;r. WK INVESTORS LLC., ~Member 

By:~~ 
True~~~~ 

NOTARY ACKNOWLEDGEMENTS ON NEXT PAGE 
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Doc-# 20041.20599 

TILDEN PROPERTY. EASEMENT AG~EMENT 

THIS TILDEN PROPERTY EASEMENT AGIUmMENT (this "Ap-eement") is mad~ 
and entered into its. of A~ 3-. 2()():4.-by and betwccn 3883.CONNECTICUf LLC, a District 
of Col.tmibia limited li~ CompanY ("3883 Owner"). and TILDEN 800 LLC, a District of 
Columbia limited liability Cooipany ("Tllden OWDer"), with reference to the following recitals 
offacl . 

RECITALS: 

A. 3883 Owner iS the owner of cei1ain land described on ·Exhibit A-1 attached hereto 
(the "3883 Landj: The 3883 Land is i:Q:lproved with a .niJ;le (9) story residential apartment 
bml~ and rclat_cd improvements ( coll~vcly, the "3S83 ~rovemeats''), and is located at 
3883 C6onccticut Avenue; N.W ., Washington. D.C. The 3883" Land and the 3883 Improv.cments 
are eoll~vclyrderred to herein as the ''3883·Propeny;" 

B. T"dden Owner is the owner of certain-vacant land desaibed on Ex!n"bit A-2 
attae:bccfbcreto (the~ LaJtdj. Any improwments to be located on the Tilden Land-are 
referred to~-~ the ~'Tnde.i bp~roveinmts." The Tijden Land ·ahd the Tilden 
Improvements are'coUectively.refem:d ~herein as the '-mden Property." 

C. Th:e·3883 Land' and. the Tilden Land are adjacent parcels ofland located near the 
intersection ofcOnneeticu~Avenue and-TiJdeiD. Street in Wash.ingloo. D.C., and the Tilden Land 
is bwdebed by· a fire.lah!: acx:esS eaS.cment Qa:Jefiting the 38-83 Land·pursuant to that cc:rtain 
Declara~oq-ofCovr.o.in~ ptade by 3~ Connecticut LLC, ~as of Apnl 18, 2002. and 
recorded in the land records of the· District o{Columbia as Opcument No. 2002050i'S3. 

~ow THEREFORE. in consideration=oftbe foregoing and other good and valuable 
consid~oo. the·receiRt and sufficiency of which are hereby acknowledged, 3883 Owner art<1 
TiTdcn Owner herebY agree as follows: 

1. Access Easements. 

(a) 3883 EasC:menL- 3883 Owner- hereby grants and conveys to 1tlden Owner 
and its tenants~ J.i~. in~ agents, empJQyec;s and guests a perpetual (ex-cept as provided 
her:ein);'.non-ex~e easement (the~ Easement') in, ·on. over arid across a P<>rtion ofthe 
3883 l..8nd more particula1y-d~Oed o0. Exhibit B a~ heretO (the "3883 EaseiDeDt 
~")for pwposes ofvdriculllr'(JllC}uding, but not limited to, fire~ emergency.vehicles) aod 
pedeslrian ingress and, egress tO, from.~ between Connecticut Avenue lll!d the Tilden Property; 
pxOVidcd that Tuden Owner'~ ~S:Uon .vehicles of any~ shall have no right to .use the 
3~83~~t;: and·proyjdcd.~ that -&om and during such time that the Tilden Land has 
separate access-to Tilden Street Via !IJlapproved cmb cut and driveway, the Tuden Owr.icr's 
coostrus:tion and movio.g veJ!ii:les imd trucks of any type shall have no right to use·the 3883 
EaSement. 3883 0wn~ sball have the fiSbt to make any~ of the 3883 Easement Area~ is 
not inconsistent! With the rights ~~yed. 3883 Owner shall not have the right to reloa.te 
the 3883 :easezn'eut Area \llllCS$ and u;nti.t:3883 Owner obtains prior written approv8J of Tilden 
Owner (whicb ~WJ>ioval shali not t;e uoieasonably withheld, conditioned or delayed) and the 
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location of a replacement eaSement area shall continue to provide Tilden Owner and its tenants, 
licensees, invitees, agents,. e:IDJ)loyees imd guests substantially equivalent access to, from and 
between Coonecticut Avrnue and tbe Tilden Property. 3883 Owner shall have the right to 
temporarily close the 3883 Easement Area o~ -.ny portion thereof for such reasonable periods of 
time as J?l~Y be ~nably·n~ for. cleaning, repair, alt~on, ~provement or 
maintenance Ox-·as recjuired for emergencieS or to prevent the acquisition or creation of any 
prescriptive right by any: PCfS:OO or the publiC:; p-ovidcd, however, that prior. to closing any 
portion of. the 3883 Easeo:ient .Area ( eiteept in ~event of an emergeocy), 3883 Owna- shall give 
at least five (5) days' prior~ttennotice to Tilden Owner of its intention to·do so and shall 
coordinate its clo!ilng with Ttlden Owner so that no unrea.sonBble interference with the"3883 
Easement e>ccurS. Tilden Owner shall iodemnify and bold harmless 3883 Owner from and 
against any iiiXl aU claims, losses,liaJ?ilities, daJncmes (other dian punitive, indirect or 
co~~ damages);:costs and c:xpeosc;s (inclUding reaso.QJble attorn~· tees) resulting from 
1he negligi:nce or willful in~dilct.ofTalden Owner or its ~ants, licensees, invitees, agents, 
employe:eS or gUests·in the use of the 3883 ~ent A:rea. The 3883 Easem~t Area, including 
thc.paved·diiveway.located thcnon; shall continne to be maintained and repaired by 3883 Owner 
in.a clean 3Dd.safe eoDdit:ion in a~ considci:ed commercially reasonable by 3883 Owner, 
andTild~.~shaU:~eno obligation or liability for any costs ot cxpe;nses relating to any 
such~ or .rq>air, except.as oth~se eXpri:ssly set forth herein. .There shall be no 
charge foi use by the Tilden Owner of the 3883 Easement. 

(b) Tilden Easemmt. In the eveot the Tilden Owner, in its sole and absolute 
discretion. (i) obtains aJl.necessary liPPft>valS for a curl? 'cUt :ana-!'- j)aved vehic:ula:r driveway that 
coiDlects the curb cut. on Tilden s~ to and from the Ti\den Land, and (ii) d~e!o~ t;b..~ 
Land wi~~ mtecn (16) d~ writs; then Tllden Owner will use commerciaJjy 
reasonable effQit$ to obtain approvals for a connection between l:be Tilden Property and the 3883 
ProPertY, and if such ~on is aPPro\-ed:and constructed, Til~ Owner ht;reby &E;£CCS. and 
shall be obligated. to grant and convey to 3883 OWner and its .tenan~ licensees. invitees, agents, 
~~~and· guests a non-exclusive ~t ~ ~!Y {the '"'T~den Ea~inent") in, on, 
OVJ?r and 8c;ro.sS;a poz:tjon ofJ be T~~ ~J>Im.'id~ acqess to sucli'driv~ay and curb cut. 
Such eaSemeilt Sliali ~ J~y describect ori and m~alized by an ameochnent to this 
Agreement, wbich .$811 be signed by Tilden Owner and 3883 .OWner and recorded among lbe 
laild recOrds of the Djstrict ofColumb~a. The area coverecl by ~d e8$etnent is referred to in this 
Agteement•&l! the '.'TQden Easement~ .. which Tilden Easement A.re;a. shalJ be used for sole 
pwposos'o( pasSaiger vebic:olaT and pedestrian ingress and e8ress to, from md betw~ Tit"den 
Street and the 3883 Property, it being understood that 3883 Owners construction and moving 
~cl~ at:Uf ~C'.b of.-nY. tYJ;e shall-have no right to use the Tiiden.Easement. Ttlden Owner 
sluill have:: the right to make any use of~e Tilden Easement Area that"is not· inconsistent with the 
rightS: h~ c:obveyCd. Tilden OWner Shall not have the right to relocate the Tild'en Easement 
Ar~ UIJiess and until Tilden Owner obtains PJior written approval Qf31183 Owner (which 
appro~ shall QOt be unreasonably ~thheld, co~itioned or delayed) ~d the location of a 
rephicement easem~t area shall contmuc to provtqe 3883 owner and 1ts tcnan1S, licensees,. 
inVi~ a&!=~tts, cmj!loye:cs and guests su~tantially equivalent ~ecess to, from; and between 
Ti~dtn $lteet and th~ 38~ Property. Tilden Owner shall have the right to temporarilydpse the 
Tilden Ellsemcnt ~ or any portion tbc:re9f for such reasonable periods of tiri:ie as may be 
~~bly n~j for ~caning. repair, alteration, "improveme.ht or m.a:intCil.a;DCC or as required 
for emergencies or to.prevent the acquisition or creation of any prescriptive right by any person 
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contained herein. in no event.sball any temlination of the 3883 Easement terminate the use the 
3883 Easement Area for fire aod emergency vehicles. 

2. Development of Tilden Property. 

(a) 3883 Owner hereby acknowledges that Tilden Owner intends to develop 
the Tilden Land for use as a sale or rental single-family, multi-family or semi-detached 
residential housing, which may include rezoning of the Tilden Property. 

(b) An.y purchaser of a condominiwn unit at the 3883 Property is hereby put 
on notice by this Agreement of the intended development of the Tilden Land.· 

3. Covenants Running With the I and This Agreement shall constitute a covenant 
nmning with the land and shall imire fo the benefit of the parties hereto and their respective 
successors and assigns as oWDers of all or any portions of the 3883 Property or the Tilden 

Prope.rty. 

4. Intentionally Deleted. 

5. Miscellaneous. 

(a) All notices, demands, requests oi other communications required or 
pezmitt~ to be given bemmder m~ t>e sent (i) by United States certified mail, postage fully 
.prepaid, return receipt requested, (ii) by hand delivery, (ill) by Federal Express or a similai 
·nationally-recogni,zed overnight courier service, or (iv) by facsimile with both.telephonic 
co~firmation and a confirmation COJ?Y delivemJ py another method set forth in 'this Section. All 
such notices, demands, requests or other commim.i?tions shhll be deemed to have been given for 
all ·pwwses of thiS: Agreement upon the date of receipt or refusal, except that whenever under 
this ~greeme:Jit a notice is eitha received· on a ~y which ~not a Business Day or is required to 
be delivered on or before a specific day which is not a B.usiness·Day, the day of receipt or 
required deliVery shall automatically be extended to the next Business Day. · The addresses for 
proper notice under this Agreement are as follows: 

3883 Owner: 

c/o Mom.unent Realty 
11 S5 Connecticut A venue NW 
Seventh Floor 
Washington, DC 40036 
Attn: F. Russell Hines 
Phone: (202) 177-2010 
Fax: (202).777-2020 

With c;ooies to: 

Piper Rudnick LLP 
1200 1911l Street NW 
W ashingtoo. DC 20036 

/1142-4027•1-CLA.RJ<: 3313 Easealeut .-.:-
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Tilden Owner: 

c/o Clark' Realty Capital 
2 Bethesda Metro Center 
Suite250 
Bethesda, Maryland 20814 
Attn: .Douglas R. Sandor 
Phone: {240)49.7~30 
Fax: (240) 497-6730 

Wth COP.ies to: 

Clark Enterprises, Inc. 
7500 Old Georgetown Road 
15w Floor 



Attn: Fred~ck L. Klein 
Phone: (202)861~8 
Fax: (202) 689-1455 

Bethesda, Marylan4 20814 
Attn: Rebecca L. Owen, Esq. 
Phone: (301) 657-7216 
Fax: (301)654-2564 

Shaw Pittman LLP 
2300 N Street. N.W. 
Washington; D.C. 20037 
Attn: John Engel, Esq. 
Phone: (202) 663-8863 
Fax: (202) 663-8007 

EitbCf party may frQm time to time by written notice to tbe·other party designate a different 
addreSs for.noiices within the United states of America. 

(b) CaptiOns and Heaclines for Convenience. The captions and headings contained in 
this A~ arc.includecl )lerem fpr cOnVcilience ofreference only and are not to· be 
co~dejed aJl8rthereot:.arc !lPtinterided m ·any.way to limit or eJ;llarge.the terms of this 
Agreement and will not affect·themeaning or.interpretalion of this Agreement. 

(c) .GovCrning;l,aw. The oonstruction ~ interpretirtion of this Agreement will be 
govemod by flie: lawS of the DistriCt of COlumbia withoUt regard to oonflict of laws principles. 

(d) Seye@bility. If ~y proVisi90 of this Agreemtnt is held to be. invalid or 
uner:U!Jtceabl.e .anppiiecf to a specific ~ of circumstances, then all of tl).e other p.ro-yisions of this 
Agreem~t, incl~ ~unenforceable provision as applied to any other circumstances, will 
con~ in fulJ furce'Bnd ~ffect. 

(:e) AmeocJments. No mpendment shall be efl'ect]velmless such amendment is in 
writ;ing. signed by ·each ~and n:c.orded among the land n:c.ords of the DiStrict· of Columbia. 

(f) Article and SectiOn References: "lncluding." "Hecein" and "Hercuruier''. All 
references in ~ A~ent· to .Arqcle5 or Sectioi)S refer to Articles or Sections of t1iiS 
Agreement. wherever used m·this ~greeo:leot, the word "incl~g'' means "including but not 
limited to" or "including w.ithout l.iinitatioJJ," :and "herein~ and "hereunder'' refer to this 
Agreement in lt$ mt:iret}i and:not to airy Article or Section of this Agreement in partiCular. 

(g) . Counteirparts. This Agreem~t mar be executed in several oounterpa.t;ts, each of 
which is deemed an-original. and aU.such oounterparts constitute one and the same iristrument. 

(h) No Waiver. No delay or omission by any Owner in exercising any right or power 
acc;ruing upon ~y non~~ oT failurc,of pcrfonUance by any other Owner under the 
prQvisions of this. Agn;ement will iinpa.ir. any such right ·or power or be construed 8S a waiver 
thereof: ·A waiYer by any OWner of any cOvenant, oondition, provision or per:fuTilllince under this 

11424027 y) • CJ.ARJC; 3813 .,..._,. ~ 
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Agreement will not be construed to be a: waiver of any succeeding breach thereof or of any other 
coveoant, condition, provision; or perfonnance of this Agreement 

(i) No Partnership. Nothing conlllined in this Agreement sliall be construed to make 
the Own~ partners or joint venturers, or to render any Owner liable for the debts or obligations 
of another-Owner. 

(j) No Dedication. No provision of this Agreement is to be construed to.grant any 
gift. dedication or irrevo~le rights to the general public or for any quasi-public purpose 
whatsoever, o~ in, or to any portion of the 3883 Land, the Tilden Land or the 3883 Easement 
Area. 

(k) No Third-Party Beneficiary. Except as provided herein. no rights. privileges or 
amenities of any Owner will inll{e to the benefit ef any third party, nor will any thUd party be 
deemed to be a third-party beneficiary. 

(SIGNATURE PAGES FOU.OW] 

111414027 vl-Cl.ARX: 3lll s.m- ApcemCDI 
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IN WITNESS WHEREOF, the parties to this Agreement have executed this Tilden 
Property Easement Agreement as oftlie date first written above. 

3813 • Tnclm ~ Eoxmcn.t Asr<cmcaLOOC 

3883 CONNECTICUf, LLC, 
a District of Columbia limited liability company 

By: Carlyle 3883 Connecticut, L.L.C., 
a Delaware limited liability company, 
its Member 

By: 
Gary E. Block 
Vice President 

By: 3883 Connecticut Holdings, L.L.C., 
a Delaware limited liability company, 
its Member 

By: 3883 Mezz Connecticut Holdings, L.L.C., 
a Delaware limited liability company, 
its Managing Member 

By: Carlyle 3'883 Connecticut, L.L.C, 
a Delaware limited liability company, 
its Managing Member 

}-\_--By: ________ _ 

Gary E. Block 
Vice President 

By: MR 3883 Connecticut LLC. 
a Delaware limited liability company, 
its Member 

By: MR M~ 3883 Connecticut LLC, 
a Delaware limited liability company, 
its Sole Member 

By: 
Michael J. Dazby 

Title: 
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IN WITNESS WHEREOF, ~e parties to this ~greement have executed this TJ.lden 
Property Easement Agreement as of thi:.date first written above. 

DISTRICT OF COLUMBIA, to-wit: 

3883 CONNECITCUT, LLC, 
a District of Columbia limited liability company 

By:.Carlyle 3883 Connecticut, l:..L.C., 
a Delaware limited liability company, 
its Member 

By: 
Gaiy E. Block 
Vice President 

By: 3883 Connecticut Holdings, L.L.C., 
a ~aware limited liability crimpany, 
its Member 

By: 3883 Mezz Connecticut Holdings, L.LC., 
a Delaware limited liability company, 
its Managing Member. 

By: Carlyle 3883 Connecticut, L.LC, 
a ~lawarc limited liability company, 
its Managing Member 

By: ________________ _ 

Gary E. Block 
Vice President 

By: MR 3883 Connecticut LLC, 
a Delaware li"rnited liability company, 
its Member 

By: MR Mezz 3883 Conneciicut ILC, 
a Delawaze limited liability company, 
its Sole Member 

By: 
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TILDEN .800 LLC, a District of Colwnbia limited 
liability company 

By: Clark Realty Capital, L.L.C., a Delaware limited 
liability company, its manager 

By: .~ 
Douglas R. Sandor, a Manager 

By: CEI Realty;Inc., a"Distrjct of Columbia 
corporation, a Manager 

Lawrence c.~~ President 
sy.e. <:..., 
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