
To 

From 

Date 

Re 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Office of Zonmg 

*** 

MEMORANDUM 

Office of Documents and Adm1mstrat1ve Issuance 

Sharon S ScheU--~ J 
Secretary to the ~g Comm1ss1on 

December 23, 2008 

Pubhcat1on for the Office of Zomng 

Please pubhsh the followmg m the DC Reg~ster on January 2 2009 

1 Z C Order No 05-24B, and 
2 Z C Order NO 05-38A 
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ZONING COMMISSION ORDER NO 05-24B 
Z C CASE NO 05-24B 

(Moddicanon to Approved Planned Umt Development for 
Eastgate Farmly Housmg) 

December 8, 2008 

Pursuant to notice, a public heanng of the Zomng Coiiiiillsswn for the District of Columbia (the 
"Comnusswn") was held on June 2, 2008 At the meeting, the CommissiOn approved an 
application from the District of Columbia Housmg Authonty and the associated pnvate 
development team of A&RITHC II LLC (the "Applicant") for a modificatiOn to an approved 
Planned Urut Development ("PUD") for property bounded by Fitch, 51", and F Streets, Benmng 
Road, and Queen's Stroll Place (Drake Place), S E The property IS Identified as Lots 9-20 m 
Square 5318, Lots 20-36 m Square 5319, and Lots 29-36 m Square 5320 The CommiSSion 
considered the applicatiOn pursuant to Chapters 24 and 30 of the Zorung RegulatiOns, Title 11 of 
the District of Columbia Muruc1pal Regulations ("DCMR") The public heanng was conducted 
m accordance with the provlSlons of 11 DCMR § 3022 For the reasons stated below, the 
CommiSSIOn hereby approves the application 

FINDINGS OF FACT 

1 The Apphcanon, Parties, and Hearmg 

By Z C Order No 05-24, dated Apnl 20, 2006, the CommiSSIOn approved a PUD for 
multiple properties m Squares 5318, 5319, and 5320 The PUD site IS a rollmg lulls1de of 
approximately 698,382 square feet of land area, or 16 03 acres located m the Marshall 
Heights neighborhood The Order approved the construction of a large commumty 
redevelopment proJect that compnses a total of 186 new residences mcludmg 20 
detached houses, 158 row dwellings, and two grand houses (each havmg four umts) The 
redevelopment plan also proVIded for closmg and real1gmng several ex1stmg streets and 
alleys and creating new streets and alleys The overall goal of the proJect IS to create a 
stable m1xed-mcome residential commuruty with an emphasis on affordable housmg 
Forty-three percent of the uruts will be m the low-mcome range, 23% will be m the 
moderate-mcome range, and 34% Will be at market rate The PUD site Is zoned R-5-A 
No map amendment was associated with the PUD 

2 Pursuant to Z C Order No 05-24A, the CommiSSIOn approved a mmor modificatiOn 
elimmatmg 35 garages and dnveways and associated curb cuts along Queen's Stroll 
Place, S E and F Street, S E that the D C Departinent of TransportatiOn (' DDOT') 
deemed too close together m accordance with DDOT standards The CommissiOn 
reduced the overall parlong reqUirements for the PUD to a m1mmum of 277 ons1te 
parkmg spaces m the PUD 

3 On February 15, 2008, the Applicant filed the mstant applicatiOn for a second mmor 
modification to Z C Order No 05-24 and requested that the application be placed on the 
CommiSSIOn's consent calendar The applicatiOn stated that the requested modifications 
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to Z C Order No 05-24 are necessitated by current market conditions, specifically a 
depressed housmg market as well as a cnsis m the credit market rendermg the higher 
pnced detached houses m the proJect unmarketable The Applicant proposes to modify 
the preVIously approved PUD by substiruting 45 townhouses for the approved 20 
detached houses 

4 On March 24, 2008, the Commisswn deterrmned that the proposed modificatiOn was not 
mmor m nattrre, and mstead voted 5-0-0 to set the application down for a public hearmg 
The Commission also waived the reqUirement of a preheanng statement 

5 After proper notice, the CommiSSIOn held a public hearmg on June 2, 2008 The parties 
to the case were the Applicant and Advisory Neighborhood commtsswn ("ANC") 7E, the 
ANC withm which the PUD IS located 

6 At the public heanng, the Applicant presented expert testimony mdicatmg that, as a result 
of current market conditions mcludmg a depressed housmg market and tight credit, the 
preVIously approved 20 detached houses mcluded m the PUD are unmarketable and, as 
such, Jeopardize the overall economics and feasibility of the PUD proJect Further, the 
proposed 45 townhouses to be substiruted for the 20 detached houses render the proJect 
feasible and enable the Applicant to proVIde I 00% of the townhouses as affordable umts 

7 The Applicant's expert traffic consultant testified that as a result of recent mput from 
DDOT, the site plan for the proposed 45 townhouse umts would be revised to elimmate 
garages and dnveways for approximately etght of the townhouses The Applicant 
therefore requested flextbtlity to modtfy the PUD to elimmate off-street parkmg for 
approximately etght of the proposed townhouse umts to meet DDOT requrrements 

8 There was no opposition to thts modtficatwn request ANC 7E submttted a letter dated 
May 31, 2008 m support of the requested modification mdtcattng that on May 31, 2008, 
wtth a quorum present, the ANC voted 5-1 to support the modtficatwn A representative 
of the ANC also testified m support of the modification of the public heanng 

9 The Office ofPlannmg ("OP") submttted a report dated May 21, 2008 that recommended 
approval of the modification, findmg that the proposed townhouse mnts would be 
compatible With the overall development, proVIde addttional affordable nmts, and retam 
all the public amemties proposed m the ongmal PUD OP further advtsed that the 
modifications would contmue to meet the mtent of the Comprehensive Plan and the 
elements of the approved PUD OP's recommendation of approval was contmgent on the 
Applicant resolVIng any Issues regardmg dnveway placement wtth DDOT As mdtcated 
m '1[7, the Apphcant met wtth DDOT and resolved DDOT's Issues 
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10 At the close of the pubhc heanng, the Cormmsswn voted 4-0-1 to approve the 

modJ.ficatJ.on The Commrsswn concurs wrth OP and the Apphcant that the proposed 
townhouses are compatible wrth the overall development and that the flexrbrlity 
requested to elirmnate off-street parkmg for approxrmately erght of the proposed 
townhouses rs JUStJ.fied and would not adversely rmpact the abrlity of the PUD to meet the 
zonmg standard of one space per urut for the PUD as a whole Further, the proposed 
modrficatJ.on enables the Applicant to obtam the necessary financmg to complete the 
PUD proJect 

11 The proposed actJ.on of the Commrsswn was referred to the Nahonal Capital Planmng 
Commrsswn ("NCPC") pursuant to § 492 of the Home Rule Act The NCPC Execuhve 
Director, through a Delegated ActiOn dated May 30, 2008, found that the proposed PUD 
would not have an adverse effect on federal mterests nor be mconsrstent wrth the 
Comprehensive Plan for the NatJ.onal Caprtal 

CONCLUSIONS OF LAW 

1 Under the PUD process of the Zomng Regulations, the comrmsswn has the authonty to 
consrder this applicatJ.on as a consolidated PUD The Commrsswn may rmpose 
development condrhons, gmdelines, and standards whrch may exceed or be less than the 
matter-of-nght standards rdentrfied for herght, density, lot occupancy, parkmg, loadmg, 
yards, and courts The Commrsswn may also approve uses that are penmtted as specral 
excephons and would otherwrse reqmre approval by the Board of Zomng AdJustment 

2 Development of the property mcluded m this applicahon carnes out the purposes of 
Chapter 24 of the Zomng Regulahons to encourage the development of well-plamred 
developments wrth more attrachve and efficient overall planmng and desrgn, not 
achievable under matter-of-nght development 

3 Approval of this modrficatron to the PUD rs appropnate because the proposed 
development rs consistent wrth the present character of the area, and IS not mconsrstent 
wrth the Comprehensrve Plan In addrhon, the development wrll promote the orderly 

development of the srte m conformrty With the enhrety of the Drstnct of Col umbra zone 
plan as embodred m the Zomng RegulatiOns and Map of the Drstnct of Columbia 

4 The Comrmsswn rs reqmred under D C Official Code § 1-309 1 0( d) to grve great werght 
to the affected ANC's wntten recommendahon The Commrsswn has carefully 
consrdered ANC 7E's recommendahon for approval and concurs m Its recommendatiOn 

5 The Comrmssron IS 1requrred under § 5 of the Office of Zomng Independence Act of 
1990, effectrve September 20, 1990 (DC Law 8-163, DC Official Code §6-623 04) to 
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giVe great weight to OP s recommendation (as reflected m ~ 9) The CommiSSIOn has 
carefully considered OP's recommendatiOn for approval and concurs m Its 
recommendation 

5 The applicatiOn for a PUD IS subject to compliance With DC Law 2-38, the Human 
Rights Act of 1977 

DECISION 

In consideratiOn of the Fmdmgs of Fact and ConclusiOns of Law contamed m tlus Order, the 
Zomng CommiSSion of the District of Columbia orders APPROVAL of the modification to 
develop 45 townhouses m lieu of the 20 detached houses previOusly approved m the PUD This 
approval Is subject to the followmg gwdelines, conditions, and standards 

1 The Applicant shall comply with the conditiOns set forth m Z C Order No 05-24 and 
Z C Order No 05-24A as modified herem 

2 The new townhouses that are subshh!ted for the 20 detached homes m the preVIously 
approved PUD shall be developed m accordance with the Applicants supplemental filing 
submitted May 15, 2008 (Exhibit 14) 

3 Condition 7 of Z C Order 05-24, IS modified by addmg a new Condition 7(e) to read as 
follows 

(e) Delete approximately eight (8) garages and dnveways for the 45 
townhouses to meet DDOT reqmrernents and modify the fenestration of 
the aforementiOned garages for adaptatiOn to liVIng spaces 

4 The PUD approved by the CommiSSIOn, as modified herem, shall be valid for a penod of 
two (2) years from the effective date oftlus Order W1tlun such hme, an application must 
be filed for a bmldmg permit as specified m 11 DCMR § 2409 1 ConstructiOn shall 
begm WJtlun three (3) years of the effective date of this Order 

5 The Owner IS reqmred to comply fully with the proVIsiOns the D C Human Rights Act of 
1977, DC Law 2-38, as amended, DC Official Code§ 2-1401 01 et g:g_, ("Act") This 
Order IS conditiOned upon full compliance with those proviSions In accordance with the 
Act, the District of Columbia does not d1scnmmate on the basis of ach!al or perceived 
race, color, religion, natiOnal ongin, sex, age, marital stah!s, personal appearance, sexual 
onentahon, gender Identity or expressiOn, familial stah!s, family responsibilities, 
matriculation, political affiliation, genetic mformahon, disability, source of mcome, or 

; 

place of residence or busmess Sexual harassment IS a form of sex dJscnmmatwn that IS 

ZONING COMMISSION
District of Columbia

Case No. 05-24B

26



Z C ORDER NO 05-24B 
Z C CASE NO 05 24B 
PAGES 

proh1b1ted by the Act In addition, harassment based on any of the above protected 
categones 1s prohl.bited by the Act D1scnmmatwn m vwlatwn of the Act will not be 
tolerated Vwlators will be subject to diSCiplinary action The fmlure or refusal of the 
Owner to comply shall furn1sh grounds for demal or, 1f 1ssued, revocatiOn of any bmldmg 
permits or certificates of occupancy 1ssued pursuant to tlns Order 

On June 2, 2008, the CommiSSion APPROVED the apphcatwn by a vote of 4-0-1 (Anthony J 
Hood, Curbs L Etherly, M1chael G Turnbull, and Peter G May to approve, Gregory N Jeffnes, 
not present, not votmg) 

The Order was ADOPTED by the Zomng CommiSSIOn on December 8, 2008, by a vote of 
3-0-2 (Anthony J Hood, Peter G May, M1chael G Turnbull to adopt, Gregory N Jeffnes, not 
havmg participated, not votmg, the th1rd Mayoral appomtee pos1tlon vacant, not votmg) 

In accordance w1th the prov1s10ns of II DCMR § 3028 8, tlns Order shall become final and 
effective upon pubhcatwn m the D C Reg~ster, that IS, on-------------
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