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Zomng Comrmss10n Case No 05-24 (Eastgate Family Housmg) 

Dear Ms Kress 

This IS a request for a Mmor ModificatiOn of the Eastgate Hope IV Planned Umt 
Development ("PUD") pursuant to the proVIsions of the Zomng RegulatiOns at 11 DCMR 
§§ 2409 0 and 3030 

The Apphcant IS the D1stnct of Columbia Housmg Authonty and the pnvate 
development team of A & RffHC II LLC As the CommissiOn will recall, the PUD IS a 
new residential commumty of 186 dwelhng umts, mcludmg 158 townhouses, 20 detached 
smgle-family dwelhngs and 8 uruts m two grand homes The project also mcludes a large 
open space preserve- an urban tree park Approximately 66 percent of the umts will be 
for low- and moderate-mcome occupancy The overall goal1s to create a stable, mixed­
Income res1denhal commuruty, With the emphasis on affordable housmg Attached as 
Exhibit "A" IS a copy of Zomng CommiSSion Order No 05-2~ approvtng the 
consolidated PUD II 

The requested modification to Zomng CommiSSIOn Order No 05-24 relates to the 
approved 20 detached smgle-fam1ly houses The Apphcant has detenmned that these 
houses, to be sold m the m!d-hig!I $400,000 range, are no longer marketable as a result of 
the softemng housmg market and the subpnme cns1s Houses m this pnce range at th1s 
location will meet a very low level of demand m the current market Further, due to the 
subpnme cns1s, there IS very hm1ted financmg currently avrulable for the nonconformmg 
loans reqmred to purchase these houses at terms wh1ch can be met by potential 
purchasers 

The Apphcant has no other alternative but to modify the PUD to replace the 
UIInlarketable detached umts w1th a marketable umt type The Apphcant cannot Simply 
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delay constructiOn of these houses until the market rebounds because the entire proJect IS 
already under constructiOn and the subject detached houses are located m the middle of 
the proJect site For this reason, the Applicant's only feasible alternative IS to qmckly 
substirute a more marketable UJUt type for the detached houses which the Applicant can 
construct under the current schedule 

For these reasons, the Applicant IS requesting a mmor modification to substirute a 
total of 45 townhouse UJUts for the approved 20 smgle farruly UJUts The requested 
townhouse UJUts Will be of the same architecrural style and design as the 158 townhouses 
which have already been approved on the PUD Site thereby allowmg the Applicant to 
move forward with their development qmckly A Site plan dep1ctmg the footpnnt and 
locatiOn of the new townhouses (marked with an astensk) IS attached hereto as Exhibit 
"B" The previOusly approved site plan showmg the detached houses IS also attached as 
Exhibit "C" 

In addition to approVIng the townhouses, the Applicant IS requesting flexibility as 
to whether or not the Applicant will proVIde off-street parkmg for the requested 
townhouses The need for this flexibility arises from contmued dd'ficclties associated 
With obta1mng D C DepartJnent of TransportatiOn ("DDOT") approvals for dnveways 
which are less than 28 feet apart 

By way of background, the Zomng Commission had preVIously approved 
dnveways for all of the ongmal townhouses utihzmg Its authonty to grant flexibility 
from the reqmrernents of§ 2117 8( d) of the Zomng Regulations which requires that 
dnveways be located at least 28 feet apart Pnor to the PUD hearing, DDOT had 
recommended agamst tlus cond1hon on the basis that It would decrease on-street parkmg 
However, the CommiSSIOn approved 1t over DDOT's recommendation, based upon 
testimony from the Applicant's eng~neers and transportation expert that the alternative of 
rear alley access to garage UJUts as recommended by DDOT was mfeas1ble and opposed 
by the commUJUty The Applicant's experts also demonstrated, with OP's concurrence, 
that the alternative of shared dnveways, also suggested by DDOT, acrually decreased 
avrulable parkmg to the project because It ehmmated more parkmg spaces on dnveways 
than It freed on the adJacent streets 

After the CommiSSIOn's approval, however, DDOT would not approve the needed 
curb cuts for the dnveways In order to move the prOJect forward, the Zorung 
CommiSSion approved a mmor modification to the PUD (Order No 05-24A), a copy of 
which IS attached hereto as Exhibit "D", proVIdmg flexibility to proVIde or delete 
dnveways and off-street parkmg for the townhouses per DDOT's reqUirements 

ZONING COMMISSION
District of Columbia

Case No. 05-24B

1



ARNOLD & PORTER LLP 

Jemly R Kress, F AlA, Dtrector 
February 19, 2008 
Page 3 

(Uit:J.mately, a compromise was reached whereby DDOT permitted the dnveways along 
some of the mtenor streets but not along the more traveled streets such as Queens Stroll 
Place, S E and F Street, S E ) 

The same flextbthty IS requested wtth respect to the proposed 45 additional 
townhouses as the Apphcant has Initiated negotiations wtth DDOT to determme how 
many uruts can have dnveways but has not yet obtruned a declSlon from DDOT 

For all of the reasons stated above, the Applicants request Zorung Commtsswn 
approval of a mmor modtficatwn to substirute forty-five townhouse uruts stmtlar m 
destgn and architectural style to the prevwusly approved townhouses per the plans 
attached hereto Flextbthty to proVIde or delete dnveways and off-street parking for the 
uruts per DDOT's requuements IS also requested 

Thank you m advance for your consideratiOn 

Smcerely, 

ARNOLD & PORTER LLP 

~~ ~HJ-Y~ 6-t-k) 

Cynthta A Gwrdano 

Attachments 
cc AdVIsory Neighborhood Commtsswn 7E 

Office ofPlarmmg 
Kerry Smyser, D C Housmg Authonty 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zoning Commission 

* * * 

ZONING COMMISSION ORDER NO. 05-24 
Z.C. Case No. 05-24 

(Consolidated PUD -Eastgate Family Housing) 
April 20, 2006 

'--- -

Pursuant to not1ce, the Zonmg C'omnuss10n for the D1stnct of Columb1a (the "CommiSSIOn") 
held a pubhc heanng on January 12, 2006 to cons1der an apphcat10n from the DC Housmg 
Authonty and the assoc1ated pmate development team of A&RffHC II LLC (collecuvely, the 
"Apphcant") for rev1ew and approval of a consohdated planned umt development ("PUD") 
pursuant to Chapter 24 of the Du.tnct of Columbia MuniCipal RegulatiOns ("DCMR"), T1tle II, 
Zonmg The proposed development IS a m1xed-mcome res!denl!al community w1th vanous 
bmldmg types and an open space preserve The pubhc heanng was conducted m accordance 
w1th the contested case proviSions of II DCMR § 3022 For the reasons stated below, the 
Zonmg CommiSSIOn hereby approves the apphcatJ.on subject to the specified condll!ons 

FINDINGS OF FACT 

The Application. Parties and Hearing 

On July 28, 2005, the Apphcant subm1tted an apphcat10n to the Zonmg Cornouss1on for a 
consohdated PUD ul!hzmg the ex1stmg R-5-A zonmg of the subject property 

2 The apphcat10n requested approval of the plans and s1te plans dep1ctmg 186 dwellmg 
umts, mcludmg 158 townhouses, 20 detached smgle-fam!ly dwelhngs, and e1ght (8) 
umts m two (2) grandhomes (each havmg four umts) The plans also mclude an open 
space preserve, or "Urban Tree Park," of 2 5 acres on the s1te 

3 The Office of Zomng re·:e1ved the Apphcant's Pre-Hearmg SubmiSSions on October 21 
and December 8, 2005 

4 A descnpl!on of the p10posed development and the Notice of Pubhc Heanng were 
pubhshed m the DC RegiSter on November 18, 2005 (52 OCR 10177) The Nol!ce of 
Pubhc Hearmg was ma1led to all property owners Wlthm 200 feet of the subject property, 
as well as to Advisory Neighborhood Comm1ss•on ("ANC") 7E 

5 The part1es m the case were the Apphcant and ANC 7E 
I 

441 4" Street, N W, Su1te 2001210-S, Washmgton, DC 20001 
Telephone (202) 727-6311 Facstm•le (202) 727.6072 E Matl dcoAAde gov Web S1te www dcoz de go' 
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6 The Zonmg Commtsston opened and completed the pubhc heanng on January 12, 2006 
At the conclusiOn of the pub he heanng, the Zonmg Commtsston requested supplemental 
mformat10n and analysts from the Apphcant, whtch was recetved on January 26, 2006 
Addt!ional mformalion was requested at a pubhc meetmg on February 9, 2006 That 
mformat10n, submitted on February 13, 2006, mcluded a new Exhtbtt A deptctmg the 
Applicant's proposed surfa<:e for the proJect's walkmg tratl 

7 The proposed aclion of the Commtss10n was referred to the NatiOnal Capttal Plannmg 
Commtsston (''NCPC") pw'Suant to§ 492 of the Dtstrtct Charter NCPC, by aclion dated 
February 24, 2006, found the proposed PUD would not affect the federal mterests m the 
Nat10nal Capttal and would not be mconststent wtth the Comprehenstve Plan for the 
Nattonal Capttal 

8 The Zorung Commtsston took proposed act10n to approve the apphcahon on February 13, 
2006, by a vote of 4-1-0 (Carol J Mttten, Anthony J Hood, Gregory N Jeffries, and 
Mtchael Turnbull to approve, John G Parsons opposed) The Commtsston took final 
action on Apnl 20, 2006, by a vote of 4-0-1 (Carol J Mttten, Anthony J Hood, Mtchael 
Turnbull John G Parsons, Gregory N Jeffnes not present, not votmg) 

The Site and the Area 

9 The property that ts the subject of th1s Order cons1sts of approximately 16 03 acres of 
land area (698,382 sqtJaie feet) m the Marshall He1ghts netghborhood The s1te 1s 
bounded by Fttch Street, 51" Street, F Street, Queen's Stroll Place (Drake Place), and 
Bennmg Road, S E It 1s a rollmg h11ls1de that changes m grade by approxtmately 80 feet, 
nsmg from Bennmg Road and F1tch Street to the level of the rest of the ne1ghborhood at 
1ts north and east ends The property IS tdent1fied as Lots 9-20 m Square 5318, Lots 20-36 
m Square 5319, and Lots 29-36 m Square 5320 (the "PUD S1te") 

I 0 Surroundmg development adjacent to the penmeter streets of the PUD S1te 1s 
predommantly three- four- story apartment bu1ldmgs or open spaces, w1th the exception of 
a group of stx detached houses along Queen's Stroll Place There 1s a C-2-A commercial 
stnp on the west frontage of Bennmg Road between F1tch and F Streets 

II The rnajonty of the laud area of the surroundmg neighborhood IS zoned R-5-A (low­
density general res1dent1al) or R-2 (sem1-detached dwellings) R-5-A 1s a low-density 
apartment house zone that allows a vanety of residential butldmg types wtthm a he1ght 
lumt of forty feet ( 40' or three stones) and a max1mum dens tty of 0 9 floor area ratio 
("FAR") W1th a PUD, the maxtmum permitted bUtldmg he1ght 1s s1xty feet (60') and the 
max1mum dens1ty FAR 1s I 0 FAR Ex1stmg development m the surroundmg 
neighborhood IS predommantly detached and sem1-detached houses and four-story 
apartment bu1ldmgs There IS a C-2-A (low-moderate dens1ty commerc1al) stnp dtrectly 
across Bennmg Road and C-1 (netghborhood commerctal) s1te about 1,000 feet to the 
east on Bennmg Road 

12 Community servtces SU( h as the Metropohtan Pohce Boys and Gtrls Club and the 
Bennmg Park Recreation Center are locat~d JUS! to the north and south of the restdenttal 
area The largest parcels of land m the neighborhood (other than Eastgate Gardens ttself) 
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accommodate three pubhc schools - Fletcher-Johnson M1ddle School, J C Nalle 
Elementary School, and C W Harr1s Elementary School Numerous places of worship 
also serve the neighborhood 

The PUD Project 

13 The apartment buildmgs formerly conslitutmg the 230-urut Eastgate Gardens pubhc 
housmg development have been demolished, and the PUD S1te IS currently vacant 

14 The Apphcant plans to d•:velop the PUD S1te w1th 186 dwellmg umts, mcludmg !58 
townhouses, 20 detached smgle-fmmly dwellmgs, and e1ght umts m two grandhomes 
(each havmg four umts) The overall goal1s to create a stable, nuxed-mcome resJdenlial 
commumty, w1th the emphasis on affordable housmg E1ghty umts (43 percent (43%]) 
w1ll be m the low-mcome range, 42 umts (23 percent [23%]) Will be m the moderate­
mcome raoge and 64 umts (34 percent [34%]) will be market rate The breakdown of the 
186 dwellmg umts by buildmg type, affordabil1ty, and tenure IS as follows 

Building Type/Number 
53 townhouse 

19 townhouses 
42 townhouses 
44 townhouses 
20 detached houses 
8 grandhome umts 

Tenure 
Rental 

Sale 
Sale 
Sale 
Sale 
Rental 

Affordabilttv 
At or Below 60% Area Med1an Income 
("AMI") 
At or Below 60% AMI 
60-80%AMI 
Above 80% AMI (Market) 
Above 80% AMI (Market) 
At or Below 60% AMI 

IS The Site plan IS generally descnbed as follows Two- and three-story townhouses m 
groups of three to five umts Willlme the penmeter street frontages facmg the surroundmg 
neighborhood along F Street, Queen's Stroll Place, 51st Street, and F1tch Street The 
only exceplions to this pattern are a short sectiOn of open space along F1tch Street and 
two grandhomes s1ted at the corner of 51st Street and Queen's Stroll Place E1ghty-stx of 
the townhouses Will have garages and 72 Will not, all of the detached dwellmgs will have 
e1ther a one-car or a two-car garage 

16 The new community Will be pedestnan-fnendly, w1th a10ple sidewalks, street la10ps, and 
a10ple open spaces Common areas and the proposed urban tree park Will prov1de a total 
of 2 88 acres of open space m the 16 03-acre s1te Two tot lots are mcluded m the prOJect 
plans 

17 The mtenor of the PUD S1te will be served by two new streets that are proposed to be 
pubhc streets, lmed with SIX-foot-wide sidewalks, hghtmg, and street trees followmg 
public street standards Tnese streets w11l be contmuatlons of E and F Streets outs1de the 
PUD S1te The streets w11l form a U-shaped loop road where both frontages w1ll be 
developed w1th detached smgle-faiDIIy houses, so that hke housmg types Will face each 
other along the street frontages 

18 F1ve-foot·W1de easement•, w1ll nm through the center of rear yards between the two new 
public streets The easements w1ll prov1de access to the dwellings for res1dents of the for-
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sale uruts and management m the case of rental umts, and are needed for mamtenance and 
rear access to yards Easements are also proposed m other locahons, as depleted on the 
Crrculalion and Parkmg Plan (Sheet C-9 0 of the plans) The easements w1ll allow "dry" 
ulihlies to be located underground, a maJor benefit m terms ofv1sual and des1gn qual1ty 

19 One proposed new street w1ll be constructed m the southern part of the PUD S1te It w1ll 
be curv1lmear, runnmg generally east-west, and w1ll connect to 51" Street on the east and 
F1tch Street on the west. The south frontage w11l be developed w1th groups of 
townhouses and the north frontage w1th SIX detached dwellmgs An east-west pubhc 
alley w1ll serve the mtenot of th1s block A tot lot w1ll be located at the western end of 
the town houses facmg the new mtenor street 

20 A large open space of approximately 2 5 acres 1s plarmed for the area to the south and 
west of the detached houses Th1s area cons1sts of steeply-slopmg land wtth substanhal 
coverage of mature trees The Apphcant determmed that creatmg streets and new 
bu1ldmgs on thiS part of the PUD S1te would be environmentally undes1rable The 
Apphcant submitted plans to preserve the mature trees m th1s open space and create an 
Urban Tree Park A pedestnan path at the upper part of th1s area w1ll bnk the two tot 
lots, together w1th a s1ttmg area and meadow In the lower part, the Apphcant's 
landscape architect wtll work m cooperalion wtth the Casey Tree Foundation, the Urban 
Forestry Admm1strat10n, lmd the Earth Conservation Corps to re-estabhsh the heavtly 
treed area as a self-sustammg natural woodlands 

21 Bmldmg heights w1ll range from JUS! under 23 feet for the two-story detached houses to 
33 feet, 6'1. mches for 1he three-story townhouses The grandhomes and two-story 
townhouses w1ll be m the range of 23 to 24 feet h1gh All of the proposed butldmg 
he1ghts are w1thm the 60-loot bmldmg he1ght allowed for a PUD m the R-5-A zone Lot 
occupancy wtll be 35 15 percent (35 15%) based on the area devoted to res1denttallots, 
or 27 23 percent (27 23%) based on the lot areas plus open space The proposed lot 
occupancy 1s wtthm the allowed 40 percent (40%) lot occupancy m the R-5-A D1stnct 

22 The Apphcant teslified tltil the new res1denl!al commun1ty wtll have substantially fewer 
dwellmg uruts than the prev10us Eastgate Gardens pubhc housmg complex, so that 
automobile tnp generatton wtll be reduced Metrobus serv1ce connectmg to the Bennmg 
Road Metrora1l Statton .md other destmattons IS convement to the PUD S1te, wtth 
numerous hnes along Bennmg Road and 51" Street 

23 The Comm1ss10n cred1ts tlle conclusion of the Apphcant's traffic expert that the proposed 
PUD wtll not create arty stgruficant adverse traffic Impacts Intersections m the 
IIDJiledtate vtclruty of the PUD S1te currently operate at acceptable levels of serv1ce 
dunng both the mommg and afternoon peak hours, and are expected to contmue to 
operate acceptably upon budd-out and occupancy of the Eastgate Farmly Housmg 
development The PUD wtll not create any apprectable roadway capacity, safety, or 
operatiOnal defictenctes, or otherwtse be unacceptable m terms of 1ts traffic-related 
rrnpact on the surroundmg area. 

24 The proposed PUDwill provtde ample prutkmg m excess of the R-5-A requ1rement of one 
parkmg space per dwelhng urut, m thiS case a reqmrement of 186 spaces There wtll be 
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132 spaces m garages and 186 m dnveways for a total of 318 off-street parkmg spaces 
In addition, there Will be 56 curbs1de parallel parking spaces on pubhc streets 

Pubbc Benefits and Project Amenities 

25 The Apphcat1on offers tht: followmg pubhc benefits and project amerutles and other 
statements of comphance w1th the PUD Evaluation Standards set forth m 11 DCMR § 
2403 

(a) A new, h1gh-qual1ty, m1xed-mcome res1dent1al commuruty w11l replace the 
former, detenorated pubhc housmg complex that exh1b1ted soc1al, phys1cal, and 
envrronmental problems The rev1tahzat1on plan features a housmg m1x tatlored to 
homeowners and renters w1th a wtde spectrum of mcomes, w1th an emphas1s on 
affordable uruts More than half of the uruts mcluded m the PUD - 97 umts or 52 
percent (52%)- w1ll be affordable to low-mcome res1dents, whtle 25 uruts (13 
percent [13%)]) w1ll be affordable to moderate-mcome res1dents and 64 umts (34 
percent [34%]) w1ll be available at market rates 

(b) The development plan exh1b1ts attractive urban des1gn, new landscapmg, a 2 5-
acre Urban Tree Park, environmental rrnprovements, and renewed street 
connecllons wtth the surrounding neighborhood An 1mproved street network w1ll 
be created, and a balanced rmxture of housmg types and dens1t1es IS proposed 
accordmg to plannmg pnnc1ples 

(c) The s1te plans, landscape plans, and architectural plans exhtb1t a htgh qual1ty of 
plannmg and urban des1gn 

(d) The Apphcant w1ll execute a F1rst-Source Employment Agreement w1th the 
Department of Employment Serv1ces and a Memorandum of Understanding w1th 
the D1strtct of Columb1a Department of Small and Local Busmess Development 
to ensure local, small, and disadvantaged vendor part1c1pat1on 

26 The Commtss1on finds that the Project IS acceptable m all proffered categones of publtc 
benefits and project amen111es and 1s supenor m pubhc benefits and project amemlles 
relatmg to urban des1gn, landscapmg and open space, housmg and affordable housmg, 
jOb trammg and employment opportumt1es, transportation measures, and uses of spec1al 
value to the neighborhood 

Zonmg Flex1bi11tv 

27 The PUD S1te IS zoned R-5-A The Apphcant requested flex1b1ltty from reqmrements 
pertammg o lot occupancy, s1de yards, rear yards, dnveway w1dths, and multiple 
bmldmgs on a smgle lot 

28 In hght of the topography of the PUD S1te, wh1ch vanes from flat to undulatmg to very 
steep, and to preserve 1he topography m an envrronmentally-sens111ve manner, the 
Apphcant proposed to reduce rear and s1de yards and to exceed max1mum lot occupancy 
on many lots m the PUD Of the 180 lots w1thm the PUD, 75 (or 45 percent [45%]) w1ll 
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exceed the maxunum pern11tted lot occupancy of 40 percent (40%) and 64 (35 percent 
[35%j) will have a reduced rear yard The Comrrusston credtts the teslimony of the 
Office of Planmng that the Applicant's proposed devtalions m stde and rear yards would 
not adversely affect the pn ~acy, light, and arr to each umt 

29 A stde yard IS requrred on 88 of the 180 lots, but, as proposed, 77 of those lots wtll not 
comply wtth the mmunum requrrement, most Wlll have stde yards of 7 5 feet, but SIX lots 
would have stde yards of tlrree feet or less 

30 As proposed, dnveways for the townhouses along the new streets, Queen's Stroll Place, 
and F Street will not be 28 feet apart, as requrred by § 2117 8( d) The Applicant 
mdlcated that the dtstance requrrement could not be salisfied by pamng the dnveways, 
because the planned gable roofs over the garages Wlll not permit the mergmg of rooflmes 
due to dramage concerns 

31 The Apphcant also requested flextbtlity from zonmg requrrements so as to construct the 
two grandhome bu1ldmgs on one record lot Construction of both grandhomes on one lot 
w1ll allow the butldmgs to meet rear yard requrrements and to provtde on-site parkmg 

32 The CommiSSion credits the testunony by the Office of Plannmg that the requested 
zonmg flexibility 1s commensurate w1th the public benefits and amemlies proffered by 
the Apphcant m the proposed PUD, mcludmg affordable housmg, urban des1gn and 
architecture, preservatlon of open space, an urban park, site planrung, pedestrlan access, a 
frrst-source employment program, and a local busmess opporturuty program 

Comprehensive Plan 

33 The PUD project furthers specific pubhc plans and pohcies, mcludmg the 
Eastgate/Marshall Hetghts Netghborhood Alhance Plan and the DC Office ofPlannmg's 
Cluster 33 SNAP mtttative 

34 The PUD IS not mcons1stent wtth the Comprehenstve Plan for the Nat1onal Capital The 
PUD Site IS a designated Development Opporturuty Area and the proposed development 
Wlll help carry out numerous goals and obJeclives regardmg the development of housmg 
and affordable housmg m the Dtstrlct of ColumbJ.a The PUD will advance at least SIX of 
the ten Major Themes of the <:;omprehenstve Plan "Stabihzmg and improvmg the 
Distrlct's neighborhoods," "Respectmg and unprovmg the phystcal character of the 
Distnct," "Preservmg and promotmg cultural and natural amemties," "Preservmg and 
ensunng commumty mput," "Provtdmg for dtversity and overall soctal responsibihlies," 
and "Promotmg enhanced pubhc safety " 

35 The scale of development and the extstmg R-5-A zonmg are fully consistent With the land 
use designation of "Moderate-Density Res1denttal" on the Generahzed Land Use Map of 
the Comprehensive Plan 

Office of rtannlag Report 

36 By report dated January 3, 2006 and by restunony at the pubhc hearmg, the Office of 
Plannmg ("OP'') recommended approval of the Apphcatton OP noted that the ZONING COMMISSION
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Apphcant's proposal "meets the PUD evaluahon standards outlmed m § 2403 and 1s m 
accordance w1th the mtent of the Zorung Regulahons, the PUD process, and the 
consolidated PUD " 

37 OP stated that, ''The proposal1s a very important residential development m furtherance 
of the D1stnct' s a1m to prov1de a vanety of housmg types for different mcome levels 
The apphcahon IS consistent w1th the requrrements of the Zorung RegulatiOns, elements 
of the Comprehensive Plan, and the Eastgate-Marshall He1ghts Neighborhood Alliance 
Master Plan " 

38 OP c1ted pubhc benefits mcludmg affordable housmg, urban des1gn and arcrutecture, 
preservatiOn of open space, an urban park, s1te plan, pedestnan access, and F1rst Source 
Employment and LSDBE comm1hnents The OP report also noted that the s1te IS a 
designated Development Opportumty Area m the Land Use Element of the 
Comprehensive Plan, wh1ch prov1des additiOnal pohcy support for the PUD project 

Reports of Other Agencies 

39 The D1stnct Deparhnent of TransportatiOn ("DDOT"), by report dated January 11,2006, 
md1cated that had no objechon to the overall proposal, but recommended changes 
regarding dnveway spacmg and roadway design DDOT stated that the proposed new 
roadways and alleys must be constructed to DDOT standards and offered to work w1th 
the Apphcant to ensure su< h compliance 

40 DDOT also expressed a pohcy of Wider dnveway spacmg, shared dnveways, or fewer 
dnveways m the mterest of allowmg more curbside parkmg on the pubhc streets At the 
pubhc hearmg, the Zomng CoiDiniSSIOn asked the Applicant to sub!Olt a post-heanng 
report on th1s and other 1ssues See the dJ.scussion of tills 1tem under "Contested Issues " 

Advisory Neighborhood Commission 7E 

41 Advisory Neighborhood CoiD!OISSlOn 7E voted to support the PUD proJect and testified 
m support at the pubhc he.mng and sub!Oltted a letter md1catmg 1ts support 

Pubh c 'Iewtimoa¥ 

42 Several md1Vldua1s teslified m support of the apphcat1on There was no testimony m 
opposition to the apphcatwn 

Contested Issues 

43 The DDOT report recommended that dnveway spacmg be mcreased or that fewer 
dnveways or shared dnveways be prov1ded m order to mcrease curbs1de parkmg for 
VISitors, delivery vehicles and overflow parkmg for res1dents 

44 In 1ts post-heanng subrmss10n dated January 26, 2006, the Applicant responded as 
follows 
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(a) There wtll be 345 parkmg spaces avatlable on the PUD stte for 186 dwellmg 
umts, a ratto of l 8 spaces per dwelhng These wtll mclude regulation spaces m 
garages, parkmg sp.;u:es m dnveways, plus 40 curbstde spaces on streets 

(b) Because of the ample parkmg provtded, the curbstde parkmg spaces on penpheral 
streets -- as proposed or tf mcreased -- would only be needed very occasiOnally, 
typtcally when a re•,tdent has a large soctal gathenng 

(c) As stated by OP at the pubhc heanng, ehmmat10n of dnveways would hkely 
reduce total parkmg avatlable Typtcally, loss of a drtveway elrrmnates the garage 
parkmg space and 1he drtveway parlang space, whtle creatmg only one addtt10nal 
curbstde space 

(d) The Apphcant submttted four alternative dnveway configurattons reflectmg 
tmplementattOn of DDOT's recommendatiOns 

(e) FedEx and Umted Parcel Sei'Vlce ("UPS") dehvenes wtll occur only 
occasiOnally, and 1hese vehtcles park for very short penods of time They wtll 
etther park curbstde (even tf parttally blockmg a dnveway for 1-3 nunutes 
typtcally) or they wtll double park Thts ts what they do on netghborhood streets 
generally 

(f) Typtcally, Umted States Postal Servtce ("USPS") mat! dehvery vehtcles wtll park 
m one (or two) locations wtthm a small commumty such as thts, and the postal 
worker wtll handle dehvenes on foot 

(g) Although dnveway spacmg ts relatively close 

I) These dnveways serve smgle-famtly dwelhngs (except for the two 
grandhome butldmgs) and thus wtll be sparsely used, urtltke multl-fanuly 
or commerctal dnveways 

2) The vtsual effect wtll be softened by plantmgs of shade trees, ornamental 
trees, and shrubs as set forth m the Landscape Plan 

(h) The Zomng Regulations at § 2117 9(b) authonze a watver of any parkmg 
requtrement for groups of three or more row dwelhngs where no rear access ts 
feastble The Apphcant prefers to meet parkmg needs to the extent feastble 
wtthm sound plannmg pnnctples 

CONCLUSIONS OF LAW 

The planned untt development process ts an appropnate means of controlhng 
development of the' stte m a manner conststent wtth the best mterests of the Dtstnct of 
Columbta The PUD process ts destgned to encourage htgh-quahty development that 
provtdes pubhc benefits 1 11 DCMR § 2400 I') and allows flextbthty of development and 
other mcentlves, provtded that the PUD proJeCt "offers a commendable number or quahty 
of pubhc benefits, and that tt protects and advances the pubhc health, safety, welfare, and 
convemence" (II DCMR § 2400 2) ZONING COMMISSION
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2 Under the PUD process of the Zonmg RegulatiOns, the Zonmg Conuruss10n may 1mpose 
development conditions, gmdehnes, and standards that may exceed or be less than the 
matter-of-nght standards 1dent1fied for he1ght, FAR, lot occupancy, parkmg, loadmg, 
yards, and courts The Zomng CommiSSIOn may also approve uses that are perm1tted as 
spec1al exceptiOns and "'ould otherw1se requ1re approval by the Board of Zonmg 
Adjustment 

3 The development of th1s PUD proJect will carry out the purposes of Chapter 24 of the 
Zomng Regulations to encourage well-plarmed developments that offer a var1ety of 
bulldmg types with more attractive and efficient overall plarmmg and des1gn not 
achievable under matter-of-nght development 

4 Approval of th1s application IS not mcons1stent w1th the Comprehensive Plan for the 
National Cap1tal 

5 Approval of this applicatiOn 1s consistent w1th the purposes of the Zomng Regulations 
and the Zonmg Map of the D1stnct of Columbia and w11l promote orderly development m 
confornuty w1th the zone plan as a whole 

6 The PUD 1s Wlthm the applicable he1ght and bulk standards of the Zomng Regulations, 
and the proposed he1ght and dens1ty of bmldmgs w1ll not cause any adverse effect on 
nearby properties The proposed res1dent1al uses are appropnate on th1s Site, wh1ch IS 
well served by a maJor artenal street, bus lines, and a nearby mass trans1t statiOn The 
unpact of the proJect on the surroundmg area w11l not be adverse, but rather w11l enhance 
and promote the rev1tallzat10n of the area 

7 The development of the proJect w1ll be compatible w1th D1stnct-w1de and neighborhood 
goals, plans, and programs and 1s sens1t1ve to environmental protection, public safety, and 
other s1gn1ficant policy obJectives 

8 The proposed PUD meels the rmnunum area requrrements of§ 2401 I of the Zonmg 
Regulations 

9 The proposed PUD meets the cont1gu1ty requirements of § 240 I 3 of the Zonmg 
RegulatiOnS 

I 0 The proJect benefits and amemtles are reasonable for the development proposed on the 
s1te and respons1ve to the needs of the commumty and the c1ty 

11 The apphcat10n can be .1pproved w1th cond1t1ons to ensure that any potential adverse 
effects on the surroundmg area from the PUD will be m1t1gated 

12 The Comm1sS10n 1s requ1red under DC Code§ 1-309 IO(d) (2001) to g1ve great we1ght 
to the 1ssues and concerns ra1sed m the recommendatiOns of the affected ANC The 
CommiSSIOn notes that ANC 7E testified and submitted a report m support of the 
application 

13 The applicatiOn IS subJect to compliance w1th D C Law 2-38, the Human R1ghts Act of 
1977, as amended 
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DECISION 

In constderatton of the Fmdmgs of Fact and ConclusiOns of Law stated herem, the Zonmg 
Cornrntsston orders APPROVAL of the consolidated PUD for property bounded generally by 
Fttch, F, and 51" Streets, Queen's Stroll Place, and Bennmg Road, S E, spectfically Lots 9-20 m 
Square 5318, Lots 20-36 m Squire 5319, and Lots 29-36 m Square 5320 Thts approval ts 
subject to the followmg gutdehnes, condttlons, and standards 

I The PUD shall be developed m accordance wtth the stte plan and archttectural and 
landscape plans subrnttted as Exhtbtts 14, 17, 32, and 38 m the record of thts case, and as 
rnodtfied by the gutdelines, condtttons, and standards ofthts Order 

2 The project shall be developed wtth restdenttal bmldmgs, accessory parkmg, and open 
space as deptcted on the approved plans 

3 The rnax1rnurn buildmg hetght m the project shall be 35 feet and the max1rnurn aggregate 
gross floor area shall result m dens tty of 0 80 FAR 

4 In accordance wtth the plans ctted above, the approved PUD shall constst of 186 dwellmg 
umts, dtstnbuted as follows by bmldmg type 

{a) 

{b) 

{c) 

Smgle-farntly deta~.hed dwellings 

Smgle-farntly townhouses 

Grandhome umts {four untts per bmldmg) 

Total dwellmg umts 

20 

158 

8 

186 

5 Approx1rnately forty percmt {40%) of the dwelling untts wtll be affordable to households 
havmg stxty percent {60'Vo) or less of Area Medtan Income, and approxtmately twenty 
percent {20%) wtll be moderate-mcorne untts servmg households havmg mcomes 
between siXty percent (60%) and etghty percent { 80%) of AMI, m accordance wtth the 
requrrements of the pub he agenctes provtdmg financtal substdtes for thts purpose 

6 There shall be a rntmrnurn of 147 on-stte parkmg spaces that conform to zomng 
standards, plus approxtmately 158 spaces m drtveways and 40 curbstde spaces as 
deptcted on the plans, for a total of 345 parlang spaces 

7 The Appltcant shall have the flextbthty to 

{a) Vary the locatiOn and destgn of all mtenor components of the butldtngs, provtded 
that the vartat10ns do not change the extenor configuratton or appearance of the 
bwldmgs, 

(b) Make mmor refmernents to extenor detatls and d1rnenstons needed to comply 
wtth the D C Butldmg Code and tlite Amencans wtth Dtsabtlittes Act ("ADA") or 
otherwtse necessary to obtam a buddmg permtt, 

ZONING COMMISSION
District of Columbia

Case No. 05-24B

1



ZC. ORDER NO 05-24 
Z.C. CASE NO. 05-l4 
PAGEll 

(c) Erect an entry s1gn that IS cons1stent With the des1gn character of the development 
and all applicable laws regardmg s1gns, and 

(d) Vary the m1x of dwelling umt types by up to ten percent (10%) 

8 The Applicant may erect s1x-foot wood pnvacy fences, of the type shown m the 
Applicant's submiSSIOn, m the rear yards of the dwellmg umts, proVIded that a fence shall 
not be erected w1thm I 0 fe•:t of a rear easement, as descnbed m Fmdmg of Fact No 18 

9 The Urban Tree Park shall be located and des1gned generally as depleted m the landscape 
and Urban Tree Park plans m Exh1b1ts 14, 17, 32, and 38 of the record and shall be 
developed concurrently With the completiOn of the balance of the PUD The approved 
plan IS generalized m places m that spec1fic plantmgs of trees and other plants, select1ve 
removal of trees, and other horticultural actions Will be decided by the Applicant's 
Landscape Architect m concert w1th other pubhc and pnvate entitles ass1stmg m the 
project, as documented m the record In add1t10n to the pedestnan path depleted on the 
concept plan for the Urban Tree Park, the Applicant shall have the optiOn, but not the 
requrrement, of des1gnmg and creatmg a meandenng path through the park, followmg a 
route that takes mto account ex1stmg and proposed plantmgs, slope, and other factors 
determmed by the Applicant's des1gn team 

I 0 The Applicant shall execute the followmg agreements pnor to the ISsuance of a fmal 
order 

(a) A Frrst-Source Employment Agreement w1th the Department of Employment 
Serv1ces and 

(b) A Memorandum of Understandmg w1th the District of Columbia Department of 
Small and Local Busmess Development to ensure local, small, disadvantaged 
vendor parllC!patlOn 

II No bwldmg pemut shall be 1ssued for the PUD until the Applicant has recorded a 
covenant m the land records of the D1stnct of Columb1a, between the Applicant and the 
D1str1Ct of Columb1a that 1s satisfactory to the Office of the Attorney General for the 
D1Str1ct of Columbia and the Zonmg DIVISIOn of the Department of Consumer and 
Regulatory Affa1rs ("DCRA") Such covenant shall bmd the Applicant and all successors 
m title to construct and use the subject property m accordance With th1s Order, or 
amendment thereof by the Zonmg CommiSSIOn 

12 The Office of Zonmg shall not release the record of th1s case to the Zonmg DIVISIOn of 
DCRA until the Applicant has filed a cert1fied copy of the covenant w1th the Office of 
Zonmg 
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13 ThiS fmal PUD approved by the Zorung Comrruss10n shall be vahd for a penod of two 
years from the effective date of th1s Order Within such time, the Applicant shall file for 
a bmldmg penrut as specified m 11 DCMR § § 2408 8 and 2409 I Construction shall 
start w1thm three years of the effective date of this Order 

14 The Applicant 1s required t-o comply fully w1th the provisions of the Human Rights Act of 
1977, DC Law 2-38, as 1unended, and th1s Order IS conditioned upon full compliance 
w1th those provJSJOns In accordance w1th the D C Human Rights Act of 1977, as 
amended, DC Official Code § 2-1401 01 et ~.(the "Act") the D1stnct of ColumbJa 
does not d1scnmmate on the bas1s of actual or perceJVed race, color, rehg1on, national 
ongm, sex, age, manta! status, personal appearance, sexual onentatJon, familJal status, 
fanuly responsibilities, matnculatJOn, political affihatJOn, dJsabJhty, source of mcome, or 
place of residence or busmess Sexual harassment IS a form of sex dJscnmmation that JS 
also proh1b1ted by the Act In addition, harassment based on any of the above protected 
categones 1s also proh1b1ted by the Act D1scnmmation m viOlatiOn of the Act Will not be 
tolerated VIOlators will be subject to dJsc!plmary action The failure or refusal of the 
Apphcant to comply shall furn1sh grounds for the demal or, 1f Issued, revocation of any 
buildmg perm1ts or certificates of occupancy issued pursuant to this order 

For the reasons stated above, the Comrruss10n concludes that the applicant has met the burden of 
proof, and 1t IS hereby ORDERED that the applicatiOn be GRANTED subject to 
CONDITIONS 

On February 13, 2006, the Zonmg, CommJssJon APPROVED the apphcatJon by a vote of 4-1-0 
(Gregory Jeffnes, Anthony J Hood, Carol J M1tten, and Michael G Turnbull to approve, John 
G Parsons opposed) 

The Order was ADOPTED by tho: Zonmg CommiSSIOn at 1ts public meetmg on Apnl 20, 2006, 
by a vote of 4-0-1 (John G Parsons, Anthony J Hodd, Carol J M1tten, and M1chael G Turnbull 
to adopt, Gregory Jeffnes not present, not votmg) 

In accordance w1th the provisions of 11 DCMR§ 3028, th1s Order shall become final and 
effectiVe upon publication m the D C Regzster, that is, on JUL 2 1 2006 

Chatnnan 
Zonmg Commission 

JERRILY R. KRESS, FAIA L 
Director tl" 
Office of Zonmg 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zonmg Commtsston 

* * * 

ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
Z.C. ORDER NO. 05-24A 

Z.C. Case No. 05-24A 
(Mmor Modtficatton to Approved Planned Umt Development for 

Eastgate Famtly Housmg) 
February 12, 2007 

ExhibitD I 
--- -- _) 

Pursuant to notice, a pubhc meetmg of the Zomng CommissiOn for the Dtstrict ofColumbta (the 
"Commtsswn") was held on February 12, 2007 At the meetmg, the Commtsswn approved an 
applicatiOn from the Dtstrict of Columbia Housmg Authority and the associated private 
development team of A & R!fHC II LLC (together, the "Applicant") for a mmor modificatiOn to 
an approved planned umt development ("PUD") for spectfied properties bounded by Fttch, 51st, 
and F Streets, Benmng Road, and Queen's Stroll Place (Drake Place), S E The property IS 
Identified as Lots 9-20 m Square 5318, Lots 20-36 m Square 5319, and Lots 29-36 m Square 
5320 Because the modification was deemed mmor, a pubhc hearmg was not conducted The 
CommissiOn detennmed that thts modificatiOn request was proper before It under the provisiOns 
of§§ 2409 9 and 3030 of the Zonmg RegulatiOns (II DCMR) 

FINDINGS OF FACT 

By Zomng Commtsswn Order No 05-24, dated April 20, 2006, the Commtsston approved a 
PUD for multiple properttes m Squares 5318,5319, and 5320 The PUD stte IS a rolling htllstde 
of approximately 698,382 square feet of land, or 16 03 acres The Order approved the 
constructiOn of a large commumty redevelopment proJeCt that comprises a total of 186 new 
residences mcludmg 20 detached houses, !58 row dwellings, and two grand houses wtth four 
umts m each bmldmg The redevelopment plan also provtdes for closmg and reahgmng several 
extstmg streets and alleys and creatmg new streets and alleys Forty-three percent (43%) of the 
umts wtll be m the low-mcome range, twenty-three percent (23%) wtll be m the moderate­
mcome range, and thirty-four percent (34%) wtll be market rate The PUD stte ts zoned R-5-A 

The applicatiOn stated that the requested modtficatwns to Zonmg Commtsswn Order No 05-24 
derive from meetmgs conducted by members of the Applicant's team wtth representatives of the 
Dtstrtct Department of Transportation ("DDOT') m conJunction wtth obtammg bmldmg penntts 
At those meetmgs, DDOT staff m the public space dtvtswn obJected to a number of locatwns 
where driveways would be less than 28 feet apart The Zomng Commtsswn had approved these 
driveways utihzmg tts authority to grant flextbthty from the reqUirements of § 2117 8( d) of the 
Zomng Regulatwns, whtch reqmres that driveways be located at least 28 feet apart Prior to the 
PUD hearmg, DDOT had recommended agamst thts conditiOn on the basts that It would decrease 
on-street parkmg However, the Commtsswn approved tt over DDOT' s objectwn, based upon 

441 4"' Street, N W, Smte 200/210-S, Washmgton, DC 20001 
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testimony from the Applicant's engmeers and transportation expert that the alternat1ve of rear 
alley access to garage umts as recommended by DDOT was mfeas1ble and not favored by the 
commumty The Applicant's experts also demonstrated, w1th concurrence by the Office 
Planmng ("OP"), that the alternative of shared dnveways, also suggested by DDOT, actually 
decreased available parkmg to the proJect, because 1t elimmated more parkmg spaces on 
driveways than 1t freed on the adJacent streets 

The bmldmg perm1ts for the proJect have been delayed smce December 2006 wh1le these 
meetmgs and negot1at10ns took place The Applicant finally concluded that the only feas1ble 
means of movmg the proJect forward m a timely way, as requ1red by 1ts lenders and the 
Department of Housmg and Community Development, was to delete the driveways and garages 
for the remammg affected 35 umts These properties are located along F Street and Queen's 
Stroll Place, S E 

The Applicant submitted s1te plans md1catmg the removal of the affected driveways and curb 
cuts and the related relocatiOn of walkways The application stated that 68 parkmg spaces are 
lost as a result of the modificatiOn, mcludmg garage spaces and dnveway spaces m some umts, 
but that 48 parkmg spaces are gamed along the curb The remammg !51 umts m the PUD have 
off-street parkmg At the public hearmg on the ongmal application, the Applicant identified 345 
parkmg spaces for the entire s1te, mcludmg garage, parkmg pad, dnveway, and mternal on-street 
spaces The parkmg ratio (off- and on-street) for the entrre s1te was thus I 8 spaces per dwelling 
umt The new total, as a result of th1s PUD modification, w1ll be 277 parkmg spaces for the 
ent1re s1te (114 garage, 123 dnveway, and 40 on-street, mternal to the s1te), for 186 umts, a rat10 
of I 5 spaces per dwelling umt 

In summary, by removmg the curb-cuts, the proJect only loses one-th1rd of the off-street parking 
along the affected two streets That 1s, 35 homes lose driveways and parkmg, but 48 spaces are 
gamed curbs1de, at a rat1o of I 4 spaces per home As a result, the PUD overall mamtams h1gher 
than a I I parkmg rat10 

There was no oppositiOn to th1s mmor mod1ficat10n request Advisory Neighborhood 
Comm1ss10n ("ANC") 7E was served by the Applicant w1th the requested mod1ficat10n, and the 
Applicant consulted w1th ANC CommiSSIOners The ANC, however, d1d not subm1t a wntten 
report OP submitted a report dated February 6, 2007 that recommended approval of the mmor 
modification 

CONCLUSIONS OF LAW 

Upon cons1derat10n of the record m th1s applicatiOn, the Zomng CommiSSIOn finds that the 
proposed mod1ficat1on 1s mmor and consistent w1th the mtent of the previOusly approved Zomng 
CommiSSIOn Order No 05-24 Further, the CommiSSIOn concludes that 1ts deCISIOn 1s m the best 
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mterest of the DIStrict of Columbta and IS conststent wtth the mtent and purpose of the Zoning 
Regulations 

The approval of the modtficatlon IS not mconststent wtth the Comprehensive Plan. 

Further, the proposed modification resolves transportation safety matters ratSed by DDOT, wlule 
not unduly affectmg the stte plan The reductton m off-street parkmg ts mmor, constdermg the 
numerous on-street as well as off-street parkmg spaces proVIded by the PUD plan 

The· modtficatlon IS so minor that constderatlon as a Consent Calendar ttem wtthout a pubhc 
hearmg IS appropnate 

On February 12, 2007, at tts regular monthly meeting, the CommtSston revtewed the apphcatton 
as a Consent Calendar matter and granted approval of the mmor modification to the approved 
PUD The CommtSsmn concurs wtth the Applicant that approvmg the modtficatmn IS 
appropnate and not mconsiStent wtth the mtent of II DCMR §§ 2409 9 and 3030 

~ECISION 

In constderatton of the Findings of Fact and Conclustons of Law herem, the Zonmg CommiSston 
for the DIStnct of Columbta hereby orders approval of the applicatiOn for a mmor modification 
of an approved PUD Condttlon No 6 of Order No 05-24ts hereby reVISed to read· 

"There shall be a mmtmum of 277 on-stte parkmg spaces that conform to zonmg 
standards, plus approx.unately 123 spaces m dnveways and 40 curbstde spaces as 
depleted on the plans, for a total of 277 parlong spaces " 

ThiS modification was APPROVED by the Zonmg Commtssmn at Its pubhc meeting on 
February 12, 2007, by a vote of 5-0-0 (Carol J Mttten, Anthony J Hood, Gregory N Jeffnes, 
Mtcbael G Turnbull, and John G Parsons to approve) 

In accordance wtth the proVISions of 11 DCMR § 3028 8, thts Order shall become final and 
effective upon publicatiOn m the D c Regzster; that IS, on ncr 2 6 2JJD1 . 

~,FAIA CAR0LJ:EN 
CHAIRMAN 
ZONING COMMISSION 

DDmCTOR Gf-
OFFICE OF ZONING 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zeniug CoDJIIIiuion 

*** 

Z.C. CASE NO.: 05-14A 

As Secretary to tire Commission, I herby certifY that oQ C T 2 2 Z007 copies of 1his 
Z.C. Order No 05-24A were mailed first class, postage prepaid or sent by mter-o:ffice 
government mail to the followmg: 

l. 

2. 

3. 

4 

DC Register 

Cyndna Giordano, Esq 
Arnold & Porter LLP 
SSS 12111 Street, N.W 
Wasbmgtou, D.C 20004-1206 

Naomi Robinson, Cbatr 
ANC7E 
5001 Hanna Placo, SE, Ste B 
Washmgton, DC 20019 

ColllllllSSioner Rosa Hamlett 
ANC/SMD 7E03 
503 S3rd Street, SE 
Wasbingto11, DC 20019 

S. Oottheb Simon 
ANC 
1350 Pennsylvania Avenue, N W 
Washington, D.C. 20004 

(j 

7. 

g 

CounCJimember Yvette M. Alexand« 
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