
LSDBE Agreement for the Neighborhood Development Com~y, LLC - Planned Unit Development (PUD) 
Zoning Commission Case No. 05-19 02-21...()6 

LSDBE MEMORANDUM OF UNDERSTANDING 

Between THE DISTRICT OF COLUMBIA 
DEPARTMENT OF SMALL ANi> LOCAL J;.JUSINESS DEVELOPMENT 

And' 
mE NEIGHBORHOOD DEVELOPM~T COMPANY, LLC 

The Neighborhood Development Company, LLC (hereinafter, the "Developer"), in 
accordance with D.C. Law 1-95 (as amended), D.C. Code Section 2-215.03 et WI: (2001 Ed.) 
and 2-217.01 ~seq. (2001 Ed.), the statutes regarding "Equal Opportunity for Local, Small 
and Disadvantaged Business Enterprises" and in consideration of the agreemeiJ.ts made 
between the DISTRICT OF COLUMBIA, a municipal corporation c/o the Office of Zoning), an 
instrumentality of the District of Columbia with offices at 441 4th Street, N.W., Suite 210, 
Washington, D.C. _20001 (the "Zoning Commi~sion") and the Neighborhood Development 
Company, LLC, a District of Columbia Development Company, with Offices located at 4110 
Kansas Avenue, NW, Washington, D.C 20011 (the "Developer"), far approval of a Planned 
Unit Development and corresponding Zoning Map Amendment known as Zoning Commission 
Case No. 05-19 (the "PUD"), to develop a residential buil · · · pprox tely 72 residential 
units and below grade parking garage of approximately arking spa on approximately 
17,640 square feet of land area located at 41 00 Georgia Av - . ., which includes the 
southern portion of the black between Kansas A venue, Georgia A venue, Taylor Street, and 
Upshur Street, N.W., in Square 2910, Lot 803 and 35 (the "Property Site"), 41 accordance with 
application submitted to the Zoning Commission by the Developer dated November 11, 2005, 
does hereby covenant and agree to make a bona fide effort to contract and subcontract with 
Local, Small and Disadvantaged Business Enterprises certified by Local Business Opportunity 
Commission ("LSDBEs") to achieve a contracting and subcontracting goal of thirty-five percent 
(35%) LSDBEs participation in the Neighborhood Development Company, LLC's, adjusted 
developme"t budget in the amount of $14.98 million (the "35% Goal"). The 35% Goal in the 
amount of $5.24 million is to be. achieved in the contracted development costs in connection 
with the architectural and design, development, construction (including but nat limited to, 
excavation, proVision of construction Jl1aterials, interior design and improvements, purchase of 
goods and supplies and equipment, janitorial and refuse collection services and other pre and 
post construction activities, maintenance I!Jld security for the project being created (the 
"Project"), in accordance with the following provisions. 

A. The Developer by entering into this Memorandum of Understanding Agreement (the 
"MOU") agrees to develop a mastet procurement plan inclusive of LSDBEs for 
redeveloping of the Site, including implementation of all design, pre-development and 
development activities contemplated by such master plan, and the demolition and/or 
construction of all improvements (as defined in the MOU) to be located at the Site 
(collectively, the "Project"): The Developer, on its behalf and/or an behalf of its 
successors and assigns (if any), hereby agrees to use bona fide efforts (as defined 
herein) to achieve, at a minimum, LS:OBE participation in professional/technical 
services, construction · management, construction trade subcontracting, and 
construction trade suppliers for the Project equivalent to a value of $5.24 million, or 
35% of the adjusted development buaget in the amou,nt of$14.98 million. 
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LSDBE Agreement for the Neighborhood Development Company, ~i.e "' Planned Unit Development (PUD) 
Zoning Commission Case No. 05-19 02-21-06 

B. The Developer shall utilize the resources of the Department of Small and Local 
Busin~s .Development ("DSLBJ?"), including .t_he Loc~ _Business ()ppo~nity 
CommissiOn's Directory of Certtfied Local, Small f:)Ild Disadvantaged Bustness 
Enterprises, and periodic updates, as the primary referral sources for LSDBEs. 
The primary contact for such referrals shall be the Director of the Department of 
Small and Local Business Development (the "Director"). 

C. The Developer shall designate one or more representatives (the 
"Represe._tatives") who shall be duly authorized to negotiate, sign, and 
implement this MOU, and the Developer shall provide the. name(s) of the 
Representatives to DSLBD promptly upon their selection together with 
reasonably satisfactory evidence of their authority to act as Representatives. The 
Representatives shall meet wjt_h DSLBD offici~s to explore and develop ways for 
achieving the 35% Goal. 

D. The Developer agrees to make a continujng bona fide effort to utilize LSDBEs 
for certain goods and services as may be required by the Developer to conduct its 
daily operations during the Project, and tmderstands that such efforts will accrue 
toward the 35% Goal. 

E. Not later than 60 days following the filing of application for a building pc;mnit 
pursuant to the approved PUD, the Developer ~grees to Sl.Jbmit a local business 
plan, in the form of Attachment A to DSLBD for approval, which plan shall be 
incorporated in and made a part of this MOU. 

F. Not later than 45 days after the local business plan has been approved by OSLBD, 
the Developer will submit to DSLBD a more extensive plan listing all of the 
projected procurement items, quantities and estimated costs, bid opening and 
closing dates, and start-up and completion dates. This plan should indicate 
whether any items will be bid without restriction in the open market, or limited to 
LSDBEs certified by the Local Business Opportunity Commission. 

G. The parties hereto understand and agree that the means of achieving the 35% Goal 
may vary according to the types of goods and ~ervic~s contracted for and the 
cwrent availability ofCertifiooLSDBEs. However, the Developer agrees to make 
a bona :(ide effort to achieve, at minimum, the 35% Goal. 

H. The Developer further agrees to subrnjt quarterly LSDBE contracting and 
subcontracting reports, in the fonn of Attachment B, to DSLBD no later than 
fifteen (15) days after the end of each calendar quarter; the quarterly report 
periods shall begin on January 1, Apri11, July 1, and October 1. These reports 
should include detailed documentation of outreach efforts to LSDBEs in order for 
DSLBD to detemiiiie whether the Owners b~ve made bona fide efforts. 
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LSDBE Agreement for the Neighborbood'Development Company, LLC -Planned Unit Development (PUD) 
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I. The Representatives of Developer shall meet quarterly with DSLBD staff on a 
mutually agreeab,le schedule to discuss LSDBE participation during the 
construction phase(s) of the Project. 

J. The Developer further agrees to include in the terms of its contractual agreements 
with the general/prime contractor(s) and/or construction manager (any such 
general contractor or construction manager, the ''General Contractor''), language 
that requires the General Contractor to make a bona fide effort to achieve the 35% 
Goal in (1) in its own contracting with respect to the Project, and (2) engaging 
subcontractors to perform Work on the Project, and the General Contractor will 
require that the any of its contractors include in all lower-tier contracts a provision 
requiring such lower-tier subcontractors make bona fide efforts to achieve the 
35%Goal. 

The Developer shall take responsibility for training the General Contractor and 
any subcontractors to ensure that they understand the economic development 
commitments made by the Developer to certified Local, Small and 
Disadvantaged Business Enterprises. 

The Developer shall employ and maintain an aggressive contract tracking and 
monitoring program; along with a prescribed ~d detailed means of dealing with 
inconsistent, incorrect and/or tardy reports. To . the extent that the Developer 
experience or ~iscover non-compliance with this MOU, the Developer may 
request additional retainage be withheld from non-complying subcontractors 
(including the General Contractor) until complete and correct documentation 
reflecting bona fide efforts to achieve the 35% Goal is submitted. Contractors 
shall be advised that any and all non-compliance with this MOU may negatively 
impact all future opportunities with the Developer or the General Contractor, as 
applicable. 

K. The Developer will publish, at a reasonable time period prior to any bid opening 
henceforth, ajublic notice in a newspaper of general circulation in the District of 
Columbia an in one or more other newspapers serving the District of Columbia 
local business co~unity, to inform the business community as a whole of the 
overall project incluqing a general description of projected phases of the 
development and anticipated time tables. 

L. For purposes of this MOU agreement, the term ''bona fide effort" shall mean good 
faith efforts designed to meet all applicable requirements with consideration for 
the particular facts and circumstances of any given situation. Furthermore, ''bona 
fide efforts" shall include, among other things, the following actions, together 
with a commitment from the Developer that it shall enforce the same: 

1. The General Contractor subject to this MOU will publish a public notice 
in a newspaper of general circulation in the District of Columbia, and in 
other newspapers serving the District of Columbia local business 
community, designed to inform the business community as a whole of 
specific contracting and subcon~acting procurement opportunities. 
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2. 

3. 

4. 

5. 

6. 

7. 

8. 

The General Contractor subject to this MOU will publish puplic notices in 
a new$paper of general circulation in the District of Columbia and in one 
or more pther n~~pap€?S serving the Di_strict <?f Col~bia local busin~s 
commumty; sobcttlz:tg btds for P,foducts ot sernces bem_g s~ught, and ?~Ill 
allow a reasonable tune for all 6idders to respond to the mv1tat1on for b1d. 

The General Contractor subject to this MOU will contact DSLDB to 
obtain !:1 current listing of all LSDBEs qualified to bid on-procurements as 
they anse. 

The General Contractor subject to this MOU will negotiate with each 
bidder pre-q\ll!lified by the Developer and the General Contractor, 
including LSDBEs, to obtain such bidder's best and final price as 
understood i_n the marketplace. 

The Genet~ Contractor will not require that LSDBEs w:o:vide bqndip.g on 
con1r!:lcts w1th a dollar value less than $100,00Q, proVId~ that ~n h(m of 
bondmg the General Contractor may accept a JOb specific certificate of 
insurance. 

The General Contractor will design and include in all contracts and 
subco1.1tracts a process for dispute settlemen~. This process sl!,al.l 
!ncow9rate an opport\lnity for the . pre~entatlon of docUmentation 
mvolvmg the wor~ ~ormed and mvoices reg¥~Ing request~ for 
payments. Included m sue~ contracts $~1 be a proytSI<?n f9r selecting a 
mutually agreed upon mediator or proVIston_s for arbitration m accordance 
witb the rules oftlie American Arbitration Association. 

The General Contractor and subcontractors shall strictly adhere to their 
contractual obligations to pay all subcontractors in accordance. with ~e 
contractually agreed upon schedule for pa,ym~:Q:ts. In the event that there ts 
a d~lay_ in payment to the General Contractor, the General Contractor ts. to 
immediately notify any affected subcontractor as to the date on which 
payment can be expected. 

The General Contractor commits to pa_y all subcontractors, including 
L~DBEs~ in accordance. with the terms of the relevant supcontract, within 
thit:tY- .(,jO) days fo11owmg the GCI.leral Contractor's rece1pt of a payment, 
whi~h mcludes funds for SU;Ch subcontractors, from the Developer: The 
Developer agrees to requue the General Contractor to establish a 
procedure fot giving nptice to the subco1.1tntctors of the Developer's 
payment to the General Contractor. · 

M. In order to encourage the Developer to develop crea~ve, cost competitive ways in 
which to meet its 35% Goal, DSLBD will give credit for new opportunities 
created by the Developer in ateas not traditionally made l!lVailable to LSDBEs and 
expansion of opportunities in existing areas. 

N. If at the end of the first Cl!ll~d~ quarter following the issuance of a building 
pennit for the Project, the Developtr is unable to comply with the LSDBE 
utilization plan for the Project as presented by the Developer, the Representatives 
of the Developer and the Director of DSLBD shall meet and discuss the 
possibilities for adjusting goals and strategies to extend the time· of performance 
based on facts and circtmlStai:lces. 
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LSDBE J\greeoo~J:J.t for the Neig}J.bqthoqd Development Company, LLC -Planned Unit Development {PUD) 
Zoning Commis13ion Case No. 05-19 02-21-06 

This Memorandwn ofUnderstanding shall be construed in accordance with the laws. of the 
District of Colwnbia. 

DATE THIS __________ DAY OF ___________ _,2006 

DEPARTMENT OF SMALL AND LOCAL 
BUSINESS DEVELOPMENT 

THE NEIGHBORHOOD DEVELOPMENT 
COMPANY, LLC 

-a Dlstriet of Colum):)ia Limited Liability Company 

BY: 
·~JA~C~Q~UEL==YN=-~-A-~=FL~O~WE~~R~S----

DIRECTOR 

Contact Information: 

By: 
·....,AD~RIAN=-:-.,.,...,G"'""."""w=A..,...S=HIN="'""G=T=o=N~--

PRESIDENT 

Department of Small and Local Business Development 
4414™ Street, N.W., Suite 750N 
Washington, DC 20001 
Attn: Contract and Compliance Division 
Ph. 202-727-3900 
Fax:202-724-3786 

Office of Zoni_ng 
441 4th Street, N.W., Suite 210 
NW, Washington, DC 20001 
Attn: Compliance Division 
Ph.: (Z02) 727-5.6311 
Fax: (202) 727-6072 

Maa/Nbc!PUD/0221 '06**** * 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF SMALL AND LOCAL BUSINESS DEVELOPMENT 

••• LilLI II 
~11.1111· 

THE NEIGHBORHOOD DEVELOPMENT COMPANY, LLC 

PLANNED UNIT DEVELOPMENT ANP ZONING MAP AMENDMENT 
ZONING COMMISSION CA_SE 'No. 05..19. 

LOTS 803 AND 35, IN SQUARE 2910 

CONSTRUCTION OF 72 AFFORJ)ABLE RESIDENTIAL UNITS 

LOCATED AT 
4100 GEORGIA AVENUE, N.W. 

SOUTHERN PORTION OF KANSAS AVl):~ GEORGIA A VENUE, TAYLOR STREET AND UPSHUR STREET, NW 
WASHINGTON, DC- WARD 4 

PROJECT OVERVIEW 

PUD Applicant/Owner: 

Architect: 

Traffic Consultant: 

Land Use Cou~;~sel.: 

Project Highlights: 

Project Size: 

Project Location: 

****** 

The Neighborhood Development Comp~y. LLC 

Wience Associates Architects and Planners, PC 

Symmetra Design 

Pillsbury Winthrop Shaw Pittm~m, LLP 

Constructi01.1 of72 Residential Units 

17640 square fe~ of land area 

SouA:lem portion of Kansas Avenue, Georgia Avenue, 
14Tayior.Street and l)pshur Street, NW, Washington, DC 

****** 
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PRELIMINARY BUDGET ESTIMATE OF DEVELOPMENT COSTs 

I. LAND ACOUISffiON COSTS: 

Land Acquisition $1,60,000.00 
Land Settlement Cost 2,818.00 
Loan Commitment Fees 7,435.00 
Carrying Cost 77.602.00 

Total Acquisition Costs: $1,739,969.00 

•••••• 

n. INDIRECT COSTS/PROFESSIONAL FEES -<SOFT COSTS> 

Development Fee $2,780,991.00 
Architect's Fees-Alley Closing 14,995.00 
Architect's Fee 560,530.00 
Architect and Engineering PUD Fee 58,356.00 
Architect's Expenses 5,000.00 
Architect's additional Services 60,000.00 
MEP Engineer's Fees 120,500.00 
MEP Engineer's Expenses 10,000.00 
MEP Engineer's additional Services 5,000.00 
Structural Engineer's Fees 73,000.00 
Structural Engineer's additional Services 7,000.00 
Structural Engineer's Expenses 5,000.00 
Civil Engineer's Fees 60,000.00 
Civil Engineer's additional Fee 5,000.00 
Civil Engineer's Expenses 5,000.00 
Geotechni~l Engineer's Fees 6,926.00 
Environmental Engineer's Fee 12,045.00 
Traffic Consultant 14,000.00 
Other Consultants 3,000.00 

Total- Indirect Costs: $3,806,343.00 

m. DIRECT COSTS <HARD-COSTS> 

General Construction Costs $13,541,773.00 
NDC Overhead 248,386.00 
NDCCM'sFee 496,772.00 
Owner Contingency 714.347.00 

Total- Direct Costs: $15,001,277.00 

ZONING COMMISSION
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IV. PERMITS/TESTING/INSPECTION 

Permits $ 8,100.00 
3nt Party Plan Review 19,260.00 
3nt Party Permit Inspection 13,770.00 
Construction Inspection/Testing Fees 24,300.00 

Total Permits/Testing & Inspection: $65,430.00 

v. UTILITY COSTS 

PEPCO $ 56,700.00 
WASA 20,250.00 
Public Space Bonds 4,050.00 
Telephone Service Connection Fees 12,150.00 
Cable Connection Fees 8,100.00 
.New Utiiity Pole 6,075.00 
Power Consultant 6,480.00 

Total Utility Costs: $ 113,805.00 

VI. OTHER COSTS 

Condo Documents $ 12,500.00 
Legal Fees 11,387.00 
Tax Credit work (Gellman) 25,000.00 
Planned Unit Development- PUD (Pittman) 85,000.00 
Alley Closing 95,000.00 
Financing Fees 783,843.00 
Financing Cost for Pre-Dev.(t% Of Loan) 3,500.00 
Builder's Risk 14,656.00 
General Liability 83,935.00 
Appraisal 10,000.00 
MarJ(eting 50,000.00 
Title & Recording 70,000.00 
A&E Cost Review 8,500.00 
Market Study 7,500.00 
Operating Reserve 300,000.00 
Lease-up Reserve 175,000.00 
30 day Lag 33,399.00 
Refundable Escrows 298,577.00 
Negative Arbitrage 152,839.00 
Working Capital 145,738.00 
Other 39,540.00 
PUDFee 9.500.00 

Total Other Costs: $2;116,837.00 
ZONING COMMISSION
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VII. MISCELLANEOUS & CONTINGENCY 

Printing & Reproduction 
Miscellaneous 
Contingency 

Total Miscellaneous & Contingency: 

Interest Reserve: 

Total Development Budget: 

****** 

****** 

$ 2,000.00 
9~,414.00 

189,546.00 

$ 283,960.00 

$ 403,421.00 

$23,531,042.00 

V. ESTIMATED CERTIFIED LOCAL, SMALL AND DISADVANTAGED­
BUSINESS ENTERPRISE PARTICIPATION IN THE DEVELOPMENTPROJECT 

Total Development Budget: 

!&!!.: 

Land Acquisition 
Development Fee 
Architect and Engineering PUD Fee 
NDC Overhead 
NDCCM'sFee 
Owner Contingency 
Permits 
3n1 Party Plan Review 
3rd Party Permit Inspection 
Construction Inspection/Testing Fees 
PEPCO 
WASA 
Public Space Bonds 
Telephone Service Connection Fees 
Cable Connection Fees 
New Utility Pole 
Power Copsultant 
Condo Documents 
Tax Credit work (Gellman) 

Planned Unit Development - PUD (Pittman) 

Alley Closing 
Financing Fees 
Financing Cost for Pre-Dev.(l% Of Loan) 

Builder's Risk 

$1,739,969.00 
2, 780,991.00 

58,356.00 
248,386.00 
496,772.00 
714,347.00 

8,100.00 
19,260.00 
13,770.00 
24,300.00 
56,700.00 
20,250.00 
4,050.00 

12,150.00 
8,100.00 
6,075.00 
6,480.00 

12,500.00 
25,000.00 
85,000.00 
95,000.00 

783,843.00 
3,500.00 

14,656.00 

$23,531,042.00 
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General Liability 
Title & Recording 
A&E Cost Review 
OperatiQg Re$erve 

Lease-up Reserve 
30 day Lag 
Refundable Escrows 
Negative Arbitrage 
Working Capital 
Other 
PUDFee 

Total Adjustments: 

Adjusted Development Budget: 

****** 

Projected Development Budget available for 
LSJ)J)Es :Participation iQ the NDC's Project: 

Certified LSDBEs Participation in the NDC's 
Adjusted Development Budget: 

Certified LSDBEs Percentage of the Adjusted 
Development Budget: 

Maa/NDC/PUD/Zo~lng/0221'06* * * * * * 

83,935.00 
70,000.00 

8,500.00 
3oo,ooo:oo 
175,000.00 
33,399.00 

298,517.00 
152,839.00 
145,738.00 

39,540.00 
9.500.00 

($8.554,583.00) 

$14,976,459.00 

$14,976,459.00 

$5,241,760.65 

35% 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
OFFICE OF LOCAL BUSINESS DEVELOPMENT 

ATTACHMENT A 

CONTRACTINGAND_SUB .. CONTRACTING_PLAN 

IRBCLIENT~RIVATEDEVELOPER: ______________________ ~------~~~~-------

ADDRESS: ___________________________ ~--~--~~--~~--------------------

TELEPHONE: ____________________ ~~ FAX: _____________________________ _ 

TOTAL ESTIMATED CONTRACT AMOUNT: 
$ ________________________ _ 

TOTAL ESTIMATED AMOUNT TO BE SUB-CONTRACTED S-------------------------

TOTAL ESTIMATED LSDBE PARTICIPATION S-__ _,_....__ __________________ _ 

PERCENTAGE OF LSDBE CONTRACT AMOUNT {%) ........ _ ..........._ ____________________ __ 

NAMEOFLSDBELIAISON: _________________________________________________ _ 

ADDRESS: ____________________________________ ~--~~----------------

TELEPHONE: _______________________ FAX:~~~~~~---------------------

NAME OF GENERAL~RIME CONTRACTOR 
AND/OR CONSTRUCTION MANAGER: ________ __,.....-..,;,..;.-.o----;.;;.........._------------

ADDRESS:~~~----~-----------------------------------------~--------

TELEPHO~E: -----------------~~~FAX: ______________________________________ _ 

FORM LBOC- 001 A 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
OFFICE OF LOCAL BUSINESS DEVELOPMENT 

••• I 

ATTACHM:ENT B 

INDUSTRIAL REVENUE BOND AND PRIV ATJ; DEVELOPMENT PROJECT 
QUARTERLY LOCAL, SMALL AND DISADVANTAGE BUSINESS ENTERPRISES EXPENDITURE 

REPORT FORM 

QUARTER: ,2006 DATE PREPARED: --

PROJECT NAME: 
- --

ADDRESS: 

PROJECT CONTACT: TELEPHONE: -- FAX: 

ANTICIPATED PROJECT COMPLETION DATE: " ... 

PART A. EXPENDITURE SUMMARY 

TOTALAMT. TOTAL AMOUNT LSDBES (%)OF TOTAL AMOUNT TOTAL AMOUNT LSDBES (%) 

QUARTER EXPENDED EXPENDED WITH EXPENDED AMT. EXPENDED THIS EXP. WILSDBES PERCENTAGE 
TO DATE .LSDBES TO DATE TO DATE QUARTER THIS QUARTER THIS QUARETR 

1 
-

2 
--

3 
4 --

TOTAL .. 

PART B. LOCAL, SMALL AND DISADVANTAGE 
BUSINESS ENTERPRISE EXPEDITURE VERIFICATION 

NAMEOFLOCA~SMALLAND LSDBECERT. DATE OF DATE OF DESCRIPTION OF AMOUNT OF 
DISADV ANT AGE.BU~ ENTERPRISE NUMBER AWARD PAYMENT. GOODS/SERVICES . EXPENDITURE 

. -. 
---

. - ---

--

-- ---- -·-

---

---

FORM LBOC- 002 B --
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